RESPONSA PAULI 
LEONII PATRITII 
PATAUINI, AC 
FERRARIENSIS 
lURISC. ET... 

Paolo Leoni 



Digitized by Google 



£x Bihliollieca 
.jyori Coll. Rom. 
Sociel. Jesu 



RESPONSA 

PAVLI LEONII 

PATRITII PATAVINI, 

AC FERRARIENSIS 
IVRISC. ET EQVITIS, 

AcSerenlfs. Alfonsi 11. Ferr. Ducis 

CONSILIARII SECRETI, 
J^nc vero elufderru Vrbii 

e p I s co p I. 




F E 7{^R A R I uE 

^xcudehat ViSlorius 'Raldinus. M. D. LXXXllll* 
Pcrmittentibus Supcrioribus , 



r 



Ir 
1 1 



o 



m 




c^qpqpqp<qp<qpqp(^ ^pTc^, c^i «^^i Cp 



ILLrETEXCELLr^PRINCIPI D. 

D. lACOBO BONCOMPAGNIO 
SOK JE ET ARCETitDVCI, 



ARPINATVM DOMINO/ 
VINEOLAE MARCHIONI, 

* Paulus Leonius 
s. p. F. 





VAi nuper ad aures meas peruenifct ,m?7mlla 
ex R efhorjfis meu in iure ciuili a me editisy dum illi 
difctplmA ajjidue magis , quammnc operam dare 
mihi liceba^typer altquos prxter omnem meam fen 
tentiam Typographis imprimcnda tradita fii ff; , 
nonpotui nonparum commoueri^ immouero etiam 
perturbari : Egoenim nihtl mtnus factendum fire cogttaueranu , 
Eb autem res perdufta erat^cum mtht tftud renunciatum futt/vt nec 
retrahi,nec impedtri ampttus integrum efjet . Subueritus autem ego 
parum firte ornamenttfecum afferre a Jetpfis tlla pojfe, rnecum ipfe co 
gtmre ccepi^fi fieripojfet , 'Ut faltem aliunde ornamentn aliciua jufii- 
pererpLj . aAdte autem PR INCEPS opttme Jiatim oculos mentl j^ 
conuertiy ^ueluti ad vtrtutum omnium ac ornamentorum perennenu 
ac "uberrimum fontenu : A cfuo liber tjieyalioquin nudtis per Jeipfum, 
decorem mutuare copioftfstme potertt . J^etgitur &greferas ft ego 
ex meritorum ac virtutum tuarum Jiiperaffluenti copta ac exuberan- 
tta Itbellum hunc infigmri curaui . Stc entm egregta ac Illufirtfitma 
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tua firMriditio^^vt et ahfque vHa tua operH^ ejuiriimmd ettam infcies 
alijs mirifce frodejje 'valeas. Quafrofter nemo hoc ea a me intetiont 
ft£lum ejfe,vt exifimet^fbrte ijelim( id quod flerunf^ fieri confueuit ) 
'vt alicjuam Aris alteni partem , qua me tibi valde ohfiridum ejfe fcto 
atque puhltce profiteor^folutam iri inde putem : Jmmo vero dehtti cu 
mulus tn me mirum in modum augetur : cum maximum nunc ahs te 
fenttam in me coUatum ejfe heneficium^ . Eo igitur fiudio tfiud a me 
fadum futjfe omnes plane intelltgantj/vt cum plurimum tthi deheam, 
plurimtim adhuc dehere veltTru . Vale^me^ vt in ttwrum numerum 
referasac Jeruesftimmopere cupio: Deum^ feruatorem nofirum Jiip 
plex deprecor vt te dtuttus incolumem feruet, Ferrarix VI fl, 
Kalendas Jprtlis, M D LXXXIIH^ 
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VICTORIVS BALDINVS 

Ad Le<ftorem'. 



,VP E RVACANEVM cxiftimo,optimeLcaor,h?c 
qu§ Aunc tibi domeftjcis imprcfta typis rciponfa ofFe- 
ro Au£lprcmuc vcrbiscommendarc,cumipfe pcr fc 
titulus vtruncjuc abundcpra?ftct. quippecx ommbus 
luris ciuilis, aut poptifid| libris rcfponfa ipfa multo vberrimu cius 
fcicntiajftudiofisfruftum affer^nc: PA VLVS vcro LEONIVS 
patritius Patauinusante tum pr*eIcgendopublicism Acadcmijs, 
quodhaftenus ab ipfb cditibonf fi*ugis pleniCimi commcntarij 
teftantur tum in caufis difceptandis ac diiudicandis amplifsimo ; 
atquchoncftifsimo Fcrrari^ locd pcr multos annos fiimmacum in 
tegritatis atquc cruditionis ImTtJe vcrfatus maximum cftnomcn 
confcquutus ; qua?illum rcs cum fingulari prudcntia coniunfta 
facro in (bho Fcrraricnfihaud dubieimpofiiit . Itaquc qui vtihta- 
tcm & dignitatcm miraris atq;coiifc£lari«;hbrumhunc inmanus 
fume : vix vnum atque aherum cpaucis rcfponfis hinc inde magno 
cum laboreamecollcftiVlcgcs-.rchqua cnim pcftilentia Vcnetijs 
feptimo ab hinc anno graflantc,cu vt typis dcfcribcrentur eo tranf 
mifta fuiflent,intcrcidcrc:ftatim animum fiibibit ca confcripta 
fuifTcabclanfsimoIurisconfiilto, 6c doftrina virtutcquc cximia 
iam tum, cum ca cuderct, non Epikopi mododignitatcm,fed 
longe ctiam maiorem atque ampliorcrn promcrito . V al>i . 
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PI RA NT E S charUypreciofa 'volumwa legum, 

Dogmam rfu& Imferij , Pontjfitum^ aotef^, 
Temnere AmycUi pcjfunt qua iurs LycUrgi , 
i ' Cecropia ^ iuftus quA dedjt ^rbe Solon ^^-'^ <^ - ; 
' ^/«^^jr/ /W/ currunt : huc currit Ihertiti 
. ^«m/' ermarms , Maurus ^ tflit pettt ^ i^^i - 
2 \Myfiica fatidtcA populis refi^onja S thylid, 
, ' Oracla ^ Delphts augur Apollo dayaniL» \ 
\^ Jlla fed objcuris , ^ falfis teChi laubant : 
'tO "\ Hac 'verayhdcfiellislucidiorapatent, >Dn'irnLJi inir. 
ai ^oAfirAa hic 'virgo Coelo delapfamotatur ,^ crnizliilsnon Oi.|j3c 
r:5 rn Hic manet :hic regnans huv fvLA tempU^vovnti^^^^*^ cAzivi^i 
^rjJufittiA hic pandtt rttus ydocummta^^i^cri ; EUIuupaLnoD 
-c3 1 1 . 'Datpoenasprauir ,pr&mia fert^ probis;j.Lii^l. oilol ni ciocl 
Zi} C^faris arcana ,hir Petrid/rirtf/apatefcuntpftiO^tiiin^ih^hai^-i 
o : Et*viuent 'vUononperituradiCi^ . 71 
?fi Sic TAVLLE Anttfies twvitAmunerefunBHSvr i - ^il muo 
\r St Ccelo , ^ fcriptis njtxeris njfcfue tuis . r| Hl- f > < 

^y *^am tuaperpetuum^irtHsmanfitrapcrAtm 
rrf 1 -f oos mngit , tangit (gr He^eriosv^-^iviui ottvAnth d« . . 

^ ^fjpljs fmioiBrn aifix:) a^nol 





MELCHIORIS VIROLI 

THEODORANENSIS 

Carmen. 





/ ifutf ad OrtjgU direxit Limina^ejfus , 
^Ht adfatidtct Delfhica temfla . 
Vt petat oraclum , redeat conjultw ^ tndt^ , 
(J^^mjrHjiratt) celerem comprimat illegradum^ 
Jamdudltm antiqua Phoebtis detrufia ab dde^ , 

^Defiit ambiguo nefctus ore loefut . 
Et LyciA fortes , doBz ^ reJj>onfa SybilU , 

Et clarij njatis tam filuere dtii . 
Huc igitur venias duhijs refponfapetitumji 

Et nullo diSiis decipttn modo . 
P^VL VS Atefitms chartu.de fiirpe LEONVMy 

Doclrina magntu, nec piemtt minor, 
(onfultt \ ^ Legum i ittrtsd arcana facrah 

Mellifiuo Dodor^a^dtaw ore docet . 
Cuiu^ mrtutes meltus , »7«/ nofcere curet , 

Jnfi?iciat tantiprotinus afkiviri. 
Dum fiontem ornatus Mitra , 'uiridi^ galero 

Errantes feruat , ne lacerentur , oues . 
^Atq^ ita cognofcet , quanta efi clementia , qtianta 
Cum fumma efi frobttas nobilitate comes . 



DELLA SIGNORA ORS/^ 

CAVALLETTA 
FERRARESE. 




Fl/^ S I in fiio proprio feggio in quefle cdrtt^ 
Lieta la hella Ajirea safide , e regna , 
En lorgiuftitia , e 'veritate infegna , 
Epremt a buoni , a rei pene compartc^ . 
"DalOriente, eda to^pofta partcj 

dubbi Jiioigia par chel mondo vegna , 
Qual anouellaClaro ^eft^rfe fdegna 
Ch'altronumedmin fennoglimparte. 
Onde , 'uolgendo il Ctelyfel njer dtfcerno , 
Vedranfi , ouunque il Solgira , i mortali 
Reggerfi a lor 'volere in pace , enguerra . 
E quandogiaceran fredde fotterra, 

Sacro LEONy lemembra antiche yefiali\ 
'uoftri fcritti , en Ciel 'viurete eterm . 



ALIQVA CONSILIA 

P A V L I L E O N I I 

IVRISCONS. PATAVINI, 

CONSILIARII DVCALIS, 
Nunc vcro EpifcopiFcrrarix. 




5^ tnterpr£t4ndiL» 
mentc conieSiuratd 
tefiatorU fepe errs- 
rt potefi, quta ipfu 
non cernttur. 
j n)ofioTa in hAc materia^ Itidentur 
njjirtajfe, 'Xfide t» nu.x6.9({* 

3 ^ado condttio prim^ fubilitutionu 
- r. defatf ettam aita /uhftttuttaneif ta 

quam ab tUa conditione dependen 
'i tes "^tdentur deficere^^ytde nu. to, 

4 Bona pnejitmuntur lii;era , niji de o- 

nere exprgjjim tmui^cio apptreat . 
ij Licet dicere, /idetcomi/s, boc cafu no 
, i . ioquttur^ ijuando no cHexptefiu. 
4 Ftdetcom. dtcitur dfpofieto onerofa 

tdeo reSlnngenda , (j^J nu. p. njtde 

tamen nu. 69. (gfr ^4« 
y ^eno honoroy^rauare non p^Jfum . 
8 Jn dui/to fit interprftatto tn Jauortm 

Ijfredis contfa fidetcommijfarium . 
ft Fideicom. adimtt lii/eram rerum di^ 

Jponedt facuitatCyqute ejl yntcuiq. 
, a iege conceJ^A-.^^tde tn tnf. nu.86. 
10 Cafus omtjfus remanet fuif dtjpojttto- 

ne luris comunts. ''vtde tn nu. 90. 
|/ Sui/fiitutioJaSidfulf tfla condtttonc 



fi ftlitu fine filijs decefferit yflatim 

expiratj ci fiim Jitfiepity cum eo 

mortuus eni^Zfide nu. 9 1 .(^y?^ 
uCdditio T'oiuntaria det injorma jpe 

ctfica impieri.ZJide nu.97. t^feq, 
s^Ex diuerfis non ^eqmpoilentti/us no 

fit tiiatio . 
t^Extenfio deperjonaadperfonam no 

fit , ttf tnj. nu. 111.^ fi^^' 
/6 Pojiti tn conditione non cenfentur uo 
,\.^ . CAtiy^ inf. nu.jtf. ^ nu.feq* 

122.^ n^.t^ 124. 
/7 Ftiijsy^ defcendentibus efldebttA 

parentum fitccesflo . 
i9 *Trafumttur quis ma^is dttigere de* 

Jixndcntesy quam tranjuerja'es 
19 T^on dtbemus ex capite proprtq con- 

leffuras confingere ad tnducendH 

fidetcom y fed ex expresfis coUtgi 
.■^■^ easopmet. 

loSubflitutio JaSia per di^iones taxati 
uas reflringitur ad cafum expref- 

cix. fum tantumy (g^ »«./30. 

ii Jn fideicommisjis njoluntas tefla' 
toris potisfimum eji attendend^ 
magu qua uerborum fignifiiatio.et 
feqq.nu.29. CS^ 33.C^ ^6 etfeqq. 
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f2 Verlfd intentioni deferuimt , non 

dutem intentto ^erbis ,1 
2} Intentio praferturn;erbiSi Jicut ani» 

mA corporiytt quodmens,^'yef'- ■ 

ba inuicempugnentL, . 
14 Fideicom. inducttur etiam ubi njer 

bo ommno deficiunt, ^ nu.i2, 
2 f Verbis quandoflandum fit . 
27 Ob imperitiam Tiotarioru pierunq, 

caujfantur dtjpcultates^ , 
29 Etiam in ftatutis ^ens potiusquS 

njerba attendttur , Item in fnia^ 
nu.feq. ^ nu. et/eq. 
ji Snta e/i flrt&t iurisymc ex ea infer- 

tur,mfi quatenm reperitur ex- 
•T prdjfunij . 

$2jn tSMandatiJ, in HatutOi in T{e/cr4 
ptis,qude funt SiriSii iunSy attendt 
tur poUfts MenSyquam<-verba . 

^^Conie^iurf q» probabtles ejfedican 
6 tur , njt ex ets Itceat elicere 'volH 
tatem teflatoris , ftj nu.feq. 4/. 
ctm nu.feq. nu.99. 

fsTfedaratur DoEirtna Bal.^lmoU 
in l. qutdam cti filtum.ff.ie hared, 
inft.^ nu.feq. nu. 92. etfeq. 
Vtdetcommifs. conditionale tranfmtt 
ttturex conte^iurata mente tefta- 
toris : licet regulartter jecm . 

jj^ecUraturDoSior. Oldr.mconfil. 
2\.(^ num. fo.^ si. {^77. P4' 

3* Etta Oldr.admittit rvoluntate ex co 
ieSHuris fumptam attendendarru 
ejfe , njerbis prauaiere . 

3P Ettam iex fequttur mentem conie- 
fiuratam DefunRt y (tj nu. ^r. 

40 Subfittutio ifia fi fine pitjs decejfe- 



ritfhabet iocum etjt cum filio de" 
ceddt, qui pofimodH fine filtjs mo 
rtatury ex conieturata mente tefta- 
toris, curn muitis Jeqq. ^ nu, 7/. 
f^nu.^i. 96. 
y Sjuando teliator piures gradus Jidf 
Jittuttonum fectty fumttur conteUt» 
ra eius uoiuntasy n;t bona tn /«- 
mtita cenferuentur . 

52 Item quandofaminas exciudit , 

53 Jtem quando tubet cas exfruSiibus 

dotari, 

f4 Item quandoprohibet altenationem 9 

dtuifionem , 
sf Item quado prohibet Trebeiiianica 
detraljt . 

S6ltem quando omnibus deficientibus 
rvocatextraneum , eum hoc njt »» 
men famtit^efuafubeatL» . 

/7 Jtem^uando iubets njt finguiis an» 
nis ifredjtas Jita augeatur . 

59 Tefiator ifie non Joium conieSiuraii 

teryfed exprejse , (^ dtjjofittue de 
ciarauit ftmpiiciter , (^ abjoiute , 
(g> fine njila reftridioneyBona Jua 
perpetuo injita famtiiaconjeruarin 
nu. 8y 

60 Verba tfta teliatoris , quia rvultnjt 

'Bona fua Jemper tn Jamiita conjer 
uentury inducunt fidetcom.(^ eX" 
tendut prohibtttonem altenationit 
adomnes , (^ nu.Jeq. (t^ nu. 66, 
62 Verba iiia modo, ft;) forma^ qudfUi 
fupra quid pgntficenty ^ quomo- 
do tnteiiigenda fint in cafu mjiro , 
(^nu.64. 
Sempercapienda ejiilia interprata* 
tioyper quam fufimeatura^iudy ^ 

abtj-r 
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Gonfil. I.T 



4JfijcUtur iUd , qu£ dd tius euerpo 
nem tenditj . ■ 
€s ^ondttio m '■vna dilpojitione appofi- 
ta non dtbet cenjert repetttaytn a- 
ha mfi exprejfitm fiL> . 
7 n^ijpojitto teHatoru tta tntelligenda 
^ efliUt abjurdum cejfet etiam a pra 
pfia '^erbi Jigntjicattone recededo . 
€8 Exprejfum dicitur tlIud,quod ex ex- 

fresfiscoUigitur. 
€ 9 Ftdeicom. non df abfolute materia 
odiofa, ^ fic reflrtngibiltSjimo ue 
rorefftcit et publicam T^tilttate , 
gx' nu. 70. 74. 
70 Fauorabi/e efiy yt Bona in familia co 

feruentur^ nu. 1/. 
11 FamiliA fine Diuttijs fordefcunt . 
T2 Geminata difpo/itto oftendtfvalde 
diterminata Ifoiuntate dijjfonetid. 
73 lnJJ'tcitur pnncipalts tntentto dtjjone 
tiS ad cognofiendum an fit fauora- 
bilis^yeiodiofa. 
7/ Cajits ifii fimtles omnino fitnt , ui- 
dcltcet filtu4 teftatoris fine filiitg 
decedit , ueltliiM filitu:nec proba 
bilii ro differett* inter hos cafm ex 
cogitart poterit^ . 
njoLuntates morientium declarand^ 
funty prout nfiuens dtxiffitij . 
VfVerbum di6itre(iringtt diijofitione 
ad nominatoSidt;^ conf 11. nu.it. ^ 
confil.^.nu.4t. etconf. 4, (^2. 
So Vnicutque a l.tributa eSlpotefias di 
fponendi de rebusfitis , ft;) 7iu. «7. 
^ conjil.g. nu.14. 
$i Trohtbttto abenattonis non dr nfcre 
grauare hxredem , quta tUa no sHt 
bonafita^fed tefiatoris reltnquen- 



tiscnmilla qualitate, ^ nu.fiq. 
89 Regula l.ab eo.C.de fideicom. decla- 

fatur,^ nu.iit ^ feq.tt) 126. 
9oCafm ommtffus non df,qut colltgt po. 

tefi ex expresfis . 
92 Concttiantur tMra,(^ Doflor.qui nw^ 

debantur tn hac materia contrarij, 

(grfiq. ^ « 

9} Jura (impliciter loquetia declarant 

per tlla,quie qualtficate loquunturt 
97 In condittone ifia ,fi filius Jine ftlijs 

decelfertt,tefiator confiderautt ef- 

feSium pottui quam rtgorem 'Zfer- 

borH: tdeo per fqutpollens tmpleri 

poteft. q) 69. 
9$ Coditto fi ftltus efficintur prefbiter > 
njertftcatur,fi tUe fine ft/ijs decejfe 
• ' rit, licet ytdebatur c onditto njolitn 

tarid^ . 

99 Qtnditio uoluntarta impletur per 

quipollens exconte&urata mentt^ 

teftatoris ffj nu.feq. 
looCafM fimiles dicuntur , in quibus 

eadem ratto mtlitat . 
102 Vbt militat eadem ratio,non dtcitur 

extenfio altqua fed comprahenfio^ 

O* nu.fiqq. 
^uodettamtn fiatutu , ^inma- 

teria corre^ona proceditj . 
/03 ^od procedtt etiam 'Tfbt ratio non 

eft expreffa,fed untca tantupotefi 

asfignart . 
104 Qafus perteftatorem expraftus, 

cafiis qui extttit quomododtcuntur 

fimtles . 

1 0 / C'ifus tn quo fi teflatorjuifiet inter 
rogatus, tta 'Xferifimiliter refjfon- 
dtjfet, habert debet pro exprejfo . 
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io6 Ratio imaginaria , non expreffay 
aut qna exexpnsjis colligi nonpof 
fit , non eH attendenda nu.feq. 

108 Dchemus indagari rvoluntate te- 
ftatofis^ ^ lUam fequi . 

109 Tefiator m cafu iHo cttam fihu fuu 
grauauitj . 

uoMaiort ajfiSlione profequimHr iam 
natosy quam nondum natos . 

\i2 Trohibttto alienattonis tnducttfidei 
com.faltemfecuta altenatione etia 
per njlitmam moluntatem . 

1 1 3 Bxtenfio ita de perfona adperfonam 
ftcut de cafu ad ca/um fiert potefi, 
ubtmilttat eadem ratio . 

1 1 4 Tefiator faltem ingenere de filio fi- 
r lij cogitauit* . 

II / Pofitt in conditione cenfentur nfoca 

ti,q» altquxLoncurruntconieSlurg 

Oftde nu. iii.^ feq. 
iHS Pofitt in condittone dicunturex- 

pr^jfe nomtnati faltem condtttona- 

Itter ,0*^^.124. 
1 17 NuUa ratto diuerfitatts daripotefi , 

cur extenfio fiert posfit de cafu ad 

cafum , ^ non de perfona ad per- 

fenarru. 

\\%Vbt militat eadem ratio , dtuerfum 
iiu (latut non pot, et confs.nu, 1 3. 

1 1 p IntelleHus adtext. tnl.fi quis tta. 
Jf.fi quis cumtgncraret.ffi de te- 
fia.tute. 

$20 *T>tSJ>ofitio no trahitur ad ignorata , 
124 tAd hoc ut reg.l. ab eo. (^.de fideitb, 
cefetyfuff^icit quod tacite etta ab in 
teflato altqutd tlle confequatur. 
12 s Pofiti tn conditlone drir faltem mor 
tis cau/a capere, ideo grauanpnt. 



126 tAlia deciaratio tradttur ad diSla 
regulam.l.ab eo. 

117 Ltbera cutq -y debet facultas dtlfone 
dt de bonts fuis quod etiam publi- 
cam refftctt <-uttUtatem , ^ s. nu. 
So.^confp. nu. 14. 

1^8 (onditio alienattonu per teflatortm 
faSia dr realis ,feu in rem fcripta, 
a qua hxres liberari potefi repu^ 
dtando haredttatem , numero 

feq. .t> 
lio ^omodo dibliones reftriSiiuf in tc 
fiamento iflo appofita ^ertfecan- 

tUT . 

131 9S7o» efi inharendumuerbis captio 
fis,quibus euertipofttdtff>ofitio tc 
fiatorti . 

1^2 DtSifioncs taxatiuf non exciudunt 

cafuA fimties,^ eandem rattor.em 

habentes . 
133 Vbt apparet de rvoiuntate tefiato- 

ris,nonattendutitur dt^tones ta- 

xatiua . 

1^4- Jfit cafuj fimiies omnino /unt in ter 
mtnis tHts , uideiicetquod ftltm te 
Hatoris fine fiiijs decedat , ueift- 
ittis tiltus fine fiiijs. 

iyPater qJ fiim ''vna,(^ eadem per 
fona reputantur . 

1^6 Teflator prdfumttur magis dtii^e- 
re proximiorc!, qua remotiores . 

1 37 Verba tUa tefiatorts,i^ fic a/oiuit, 
Bona fua femper^^ tn perpetuum 
remanere tn fua agnattone , indu- 
cunt /idetcom.ettam non fe(.uta a- 
Iienationt^. 

t^8 Conciufio ^lateri^ . 



Confii. r. 1 




Vbcrrimum Confil. in intcrpra:- 
tanda Mcntc/ Conic(5turata^ 
Tdtatoris. 

T>iligitc Jtifiitiamy ejuitudi" 
catis terranu . 

RoPosiTA conful. 
ratio Pulchranijfi^ 
valdc frcqucntcnu 
matcriam cotinct, 
intcrprxtanda: fci- 
licct mcntis Tcltatoris, In quo fx 
pccrratur.quia ipfa non vidctur, 
vr not.Bald.in I.prxcib.C. dcim- 
pub. & alijs (ublHt. col.g.fub nu. 
xj.lai. in I licct imp. in 4. Nor. ff. 
dc Icg.j. Crau. in conl. y8.coI.vlt. 
vcr.illc cafus diiHcilis ei\ . 

^TcIbtorcjuida in fuo vlr. tc^ 
ftamcnto hxrcde fibi vniucrfale 
inllituit filiu (uu lcgitimum & na 
turalcm : Eicj;, fi dcccderct abfq. 
filijs ma(culis Icgitimis fi^natura 
libus.fubltituit Cornclium Tcfta 
torisfratrei vita,fi tucviuct, hoc 
ino3o & forma vrt. Quod vlufru 
dtuarc poflir didtah^rcditatc toto 
leporc virx lux. Scdqd ipsa , ncc 
ipfius partc aut particula aliqua 
vllo vnqua tcmpore vcndcrc ncc 
alicnarcpolFit, Immo ncccu ali- 
quo diuidcrciquoniam vult,& in 
tcndit didlus tcltator,quodaduc- 
niecc calu prxdi^ilto vIc.QujDdpr^ 
dictus cius filiu.s,& hxrcsdeccdc- 
rct finc filijs malculis lcgitimis 
&naiurahbus, Adqucmcunquc 



fcuad quofcunqucdcucncrir, fcu 
dcucnirc contigcritdirta h^rcdi- 
tas,fcmpcrfit,& cflcdcbcat vnita. 
Etno pollit ncc debcat diuidi aut 
lcparari, Nccaliquo modovcl ca 
l'u vnquam diminui . Filiabus au- 
tcm fuis rcliquit ducatos duo mil 
Ic,qui cis folui dcbcant cx frudti- 
bus Hxrcditatis. Ecpariterlcga- 
ta,& dcbita ctiam pcr pr^didum 
ciusfilium contra(5ta cxfruiStibus 
folui dcbcant.Iccm prohibuit pcr 
aliquelcupcr aliquos, qui in fua 
hgrcditatc fijcccdcrcnt,TrcbclIia 
nicam dctrahi:Et cafu quo dc iu- 
rc dctrahcnda forct, frudlus in ca 
computaridcbcanti^. 

f Si vcro pra:di(5lus Cornclius 
fratcr tuncia dccefiflcr,ccftator ip 
fi co cafu lubltituit Caium altcru 
cius fratrcm codcm modo,& for- 
ma,dcquibus fupra . Quod fi,& 
jpfc mortuus rcpcriatur, tunc dat 
lacultatcm antcdi«5to cius hlio in 
Jtituto,& fine filijs(vt fupra) decc 
denti dc didtis bonis te/bndi: Ica 
tamcn , vtinltituatvnum cx Hlijs 
malculis Icgitimis &naturalibus 
antcdidti Cornclij , aut antcdidii 
Caij, Prout fibi magisplacucriti.. 
Et fi didius cius filius morcrctur , 
& abfcjuc tcltamcnto,& finc filijs 
malculis legitimis naturali» 
bus, tuncipfc tcltatorlubltituit> 
maiorcm natu,qui tunc erit cx fi- 
lijs mafculis Icgitimis 6^naturali 
bus prxdi(^toru Cornclij , & Caij 
lccildura ordincm lupradi^um . 

£c 



Pauli Leonrp 



Ecfi fili? f^minxfupcrcrinr didli 
cius Hlij , cas docari iuilic ducacis 
duobus millc; fic^non vlcra cx fru 
<5^ibus did:^ h^rcdicaris,& pariccr 
dcbiracx fru(5libus (oluancur . 

^ Dcindcfidla fubftirucioncdi 
6loru luoru fracrii, 6c dc illoru fi- 
lijs,portea tcllacorha:cvcrba fub 
iungit. Ec fic voluicdidus tclla-. 
tor &c vulr,dii^am cius h^rcditacc 
fcmpcr llarc in lincam mafculina 
lcgicima, & nacuralcm praEdiCbo 
rum Cornclij,& Caij,Donec du- 
rabic corum linea modo S^for- 
tna quibus fupra. Icem mandauic 
di(Stus ccllacor tam didlu Cornc- 
lium, quam qucmlibcc alium > ad 
qucm didla eius h^rcdicas dcucni 
rcconcigcric, teneri cam (cmpcr 
&in perpccuu fingulo annoaugc 
re pro ducacis ccncu cxfrutflibus . 
Et illcqui in hocncgligcs fueric> 
priuccur h^rediracctqu^ ad alium 
pcrucniat modo forma & ordinc 
vc lupra^ . Dcficientc ctiam omni 
no linca mafculina fuoru fratru 
fubdituit duas alias lincas fuo> 
rumagnatorum fucccfliuc vnam 
poft aliam cod. modo, ftc^forma 
vtfupra^. 

^ Dcfiiicntcautcm-.linca mafcu- 
lina Icgicima & naturali omniu 
(ubihtutorum dc iuafamilia,& 
cxtantibus filiabus f^-minis vo- 
uitdiclam lua h^rcditatc ad foc- 
minam maiorcm natu dcucnirc, 
qux non fit nupta , Dotatisalijs 
vc fupra^ cum hoc camcn quod il 



la alicui nobiliviro nubat, qui fc 
vocari faciat dcDomo, &famiiia 
ipfius tcllatoris. Quodfi non cx- 
tarct tucaliqua f^mina lcgirima^ 
& naruralis dclinca , & llirpcliL- 
pradi<5lorum , tunc hcca^ vJcimo 
iublhturo dc ipla h^rcditacc telU 
ri,& unum, qucm mallucrit,inlU' 
tucre , qui fc vocari faciat dc D6*| 
mo &C. famiha tcllatoris : Qno c- 
tia defitictcabincellato,&c^ ablq.' 
filijs malculislcgitimis,&: natura-" 
libus , &:abfq. fgminis,fubllirmx:! i 
Monallcrium quodam . Item adj 
diditquod omnes , ad quos prar-/ 
di(fta h^rcditas dcucnirt/conct^j 
gerir( cxccpta ipfius tdlaroris li-: 
nca)foIucrc tencantur vni dc Di> 
mo lua ,quiartibus Itberahbus«/ 
aut Militix vacarc volucrit lln- 
gulo anno pcr annos o(5loqunn4l 
dam pccuniarum quanriranrrL . 

f Modo cx facfVo cucnir,quoi1 il 
lcnlius tcftatoris primo loco m-. 
fticucus dcccflic rclido poft lc h- 
lio mafculo legirimo & n aruia- 
li , qui poftmodum dcccflir nuHis J 
rcli(iiis filijs, Scd fupcrftirc runc 
adhuc Caio uno cx frarribuspii- 
mi reftacoris, Iccm lupciftiubus 
pluribus eius filijs ac cu plui ihus 
alijs conlanguineis prxdicli pri> 
mi ccftatoris in illo luo tcftamcn 
tovocatis. Fccit ccftametum illc 
filiusprimi h^rcdis,in quo matrc 
mulicrcm omnino cxtrancam rc 
fpcdlu agnationis primi tcftaco-; 
rish^rcdcm infticuic^. 

Con- 
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Confil 

y Contingit nucdubitari,quis 
admicti ad hanc h^rcdicatc dc iu. 
rcdcbcat, AnCaiu s fratcrprimi 
tcjtatoris , fi^rucccmue ciusfiHj , } 

f An vcro Matcr inflituta a filio fi- 
lij primi tcllatoris finc fihjs dc- 
fun(5to . 

i f Quoniam vcro in hac matc- 
ria Dowlorcs vifi funt ahquibus 
uariadc: &:Curt. lun- intcr ahos 
dixit quod Dodt.modo hanc^mo 
do illam opinioncm fccuti func, 
prout p?cuni? cos impulcrunt. 4 
Itaipicdixit in Connl. 111. in 4. 
Col. Ego autcminimc puto hoc 
cflc diccndum , ncq. notam hanc 
cflc Do(itoribus nollris inurcda . 
Quin immo fi rcdc ad terminos 
in quibus loquuntur, rctflc aducr 
tacur, non dicemus cos variaflc 
scd proutin diucrfis tcrminislo- 
cuti fucrunc, Ita diucrfasfirma- j 
runtConclufiones. 

3 ^ Quonia igitur difficuhas ma 
xima cll , Iccirco , ut ucritas ma- 
gisapparcrepofiir,Arguaad par- 6 
tcs. Vidcrctur autcprima facicdi 
ccndumfratrcm iftum tcllatoris 
Gaiu, ncq. ciusfihos,autalios a- 
gnaios ilhus tcllatoris ad hac h?- 
rcditatcm admitti poflcj virtuccil 
lius fidcicomifli , dc quo in fupra 
rclato tellamcnco, ut potc , Quia 
cafusilhusfidcicommifli minimc 
cucncriti Nanq. fubltitutioncs il- 
la:oes fadlcinillo tcfiamcnto dc 7 
Cornclio, &: Gaio fratribus ipfius 
tcilatoris , &: fucccfliucdcalijs il- ^ 



\ic uocacisfadlx fucrunt fub illa 
conditionc,vidclicetfi filius illc 
tdlatoris harrcs inftitutus finc fi- 
lijs mafculis lcgitimis&: natura- 
libus Dcccdcrct, vt in narratio- 
ncfadi apparct. Quicafusnon 
cxtitit: Quoniam illcnon dcccf- 
fit finc filijs, Immo rcliquit ipfc 
crus filium lcgitimum & natu- 
ralcm . Idcoq. cuanucrunc om- 
ncs fubftitutioncs tanquam ab 
illa conditiono dcpendcntes . 
^Licctcnimmarri inltitut? dicc 
rcad fubftitutorum exclufione. 
Fidcicomm. aut fubftitutio hoc 
cafu non loquitur:Bona cnim h- 
bcra pr?fumuntur,prour fic sur, 
nifi dconcrc cxprcflim iniundto 
apparcat Arg. corum qujc habcn 
turinl.AltiusC.dcfcruit,&: aqua, 
icd in tcrminis tradit Soc. in cof. 
61. col. 1. vcr. 8cJ" primis, 8c^in 
Conf. feq.col.7. nu. i^.VoI.j.plu 
rcsadhocallcgatCrau.Coi. 161, 
col. pcn.&c^vlt. 

^ Fidcicommiflum cnim dici- 
tur difpofitio oncrofa, (olct ad 
hoc allcgari tcxt. in I. coh^rcdi §, 
cu fiho ff. dc vulg. 6c pupill . Ego 
prctcr illu allcgo tcxt. in l. fi Ar- 
rogacor dc Adopt^. vbi pacri 
Arrogatoripcrmittitur pupillari 
tcr lubftitucrc pupillo arrogato , 
Non tamcn potcft ci fubftitucrc/ 
pcr fideicomm. rcfpcdu quart? * 
Quiaillamnon habctcxiuditio 
tcftatoris , fcd cx difpofitionc Ic- 
gis: Etqucm non honoro graua,- 
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rc no poflum , l.ab co C. dc fidci* 
S co. £t in dubio fit intcrprctatio 
in fauoreh^rcdis conrra fidcico- 
iTiiflarium,vtidcm Soc. traditin 
C6/.ii3.Col.vlt. vcr.vndccx pra: 
miflisvol.i. Etidcolcx dicithdci 
com.iili iniungi nonpoflc,c]ui 
non iit ab coprius honoratus , d. 
I. ab co C. dc fidcicom. 6;J. lcd , 
6^'fific$. i.ff. dcleg. ^.fic^ficap- 
parct quod fidcicom. cll onus. 
5 . 5^ Etratio cilquiaadimitlibc- 
ram rcrum fiiarum adminidra- 
cioncm cotral.inrcmandataC. 
mand. &: l.Dudum C.dccontra- 
hcn.cmpr. l.Non vfquc adco.ff.fi 
ouisaparcntcfucr. manu.Et ifta 
facultas dc bonis fiiis libcrcdi-* 
fponcndi fuit ab antiquifiimale 
gcii. tabul.vnicuiq. conccffa.l.i. 
in prin.if. Ad lcg. falcid. l. vcrbis 
lcgisff.dcvcrb. lignificatl.i.C.dc 
SacrolancSt. Ecclcl. Cui libcrra- 
ti rcfragatur hxc difpofitio fidci 
commiffaria , mcriio cil rcfirin- 
gcnda,quantum ficri potcft. Ncc 
vltra caium cxprcflum cft irahcn- 

10 daCodia de Rcg.iur.Iib.<5. Etcu 
fit cafus iftc a tcftator omiflus, rc 
mancrcdcbctfub dilpofitionc iu 
ris comunis, &c pro omiflo habc- 
ri 1. Commodiflimc.ff.de libcr. & 
pofthum.I.fi cum dotcm. ff.lolur. 
mairimonio , & 1. fi cxtrancus. ff. 
dc condidt.ab caufanu. 

11 L, y Sccundo principalitcriftud 
probatur,Nam fubftitutio illa fa 

|(^ ^ Ckafubilla c6ditionc,fifiIiusfinc 



fi I i j s d cccffcr i r, cxp i ra t ft a ri m cu 1 1 
lcfiliuiulcepit,&cu illomortu* 
cft.l.filjus faipilias §.cu quis ff. dc 
ri^cg-i- 1- cxfa(io §. fi quis rogatus 
ff.ad Trabcll.Oldr. in Coi. in ifta 
matcria vulgato. ii. loan. Andr. 
in addit. ad Ipecul. in tir. dc tefta 
mcnto $. i.infi.vcr. Q^intaqu^ 
IHo talis ciI:,vbic6cIuditur,quod 
grauato mortuo cum filijsfidci- 
com.cxpirat,quicquid poftca euc 
ncritdcillisfilijs,& ficetquod dc 
ccffcrint,(cquiiur Bal.in I.ij.fl. dc 
pctit.hxrcd. Paul. Caft in c6i.93. 
col.i. vcri. Prima fuit vol.z. in 
d.l. cxfadlo /.pc.ft.adTrabcil.Al 
lcx. Conf.i3p.voI.6. Ruin.Ctnif. 
i/3.voI.i.Paris. Coni.j^.col.i. & 
Coni. 31.& Conf 86. col.i. v(»l.x. 
Dcc.Coni.ii8. ver.iupeicft crgo, 
& c6i.t87. col.^.vcr.lccundo pio 
pius ad cafum,& conl. 2,91. col. 3. 
vcr. vcnio iijiturvdominuslal. iii 
conf ti8.coI.i.vcr. iecudo pro c.i 
dcm partcvol.i. vbi dicit,quod tc 
ftatorhoc calunullam fccitlub- 
ftitutioncm filijsfilij iui, (cd tan- 
tu modo ipfi iuo filio , caiu quo 
illcfincfilijsdcccdcrct: ii autciTL» 
dcccdatcum filijs, nullatunc fc 
cit fubftitioncm aut fidcicomil- 
fum,- Mcrito Caius iftc , vt omii- 
fus a teftaiorc pro omiifo habc- 
ri dcbctiuribus vulgari, vtpcrcu 
ibidcm,& ctiam in Conf 66. vol. 
j.foc.coni.ii^.vol.^.Soc. lun. c6i, 
118. vol. I.& coni. 4. voL^.Ruin. 
conf. iji. vol, ij. 
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11 yXcttio principalitcr proba- 
tur, Nam hqc conditio , fi filius 
mcus finc filijs dcccflcrit, dici- 
tur conditiomcrc voluntaria^, 
Idco cft in forma (pccifica im- 
plcnda , Non- autcm potcft pcr 
^quipollcns implcri. 1. Qui hx- 
rcdi 1. Mcuius. fF. dc condition. 
& Dcmonftration . plcne pcr Bar. 
& alios inl. Gallus/. Etquidfi 
tantum fF.dcIibcr.6c^ pofthum . 
^3 y Etcomaximccum ifticafus 
nonfint ^quipollcntcs aut fimi- 
lcs adinuiccm, fcd diflimiles, Im- 
mo Cotrarij; Na quod filius tcfta 
jtorisdeccdatfincfiIijs,Qui cftca 
pcr tcftatorcnu cxprcfrus,& 
^ ^ quod dcccdatcum filijs, Qui cft 
cafus qui cucnit , no foiu no func 
cquipollcntcs aut fimilcs, fcd con 
trarij, vt cxfcpatct Mcrito, &c. 
Ex Diucrfis.n. non infcrturl. Pa 
pinianus cxuli.if. dc niinor l.natu 
ralitcrjT.nihil communi.fF. d.3cq. 
poif. 1. vl. ff. dc calumniatoribus. 
^^^^4 S Qiiarto confirmatur, quia Ci 
^ volumusadiftum cafum, qui cx- 
titit,cxtcndcrcfidcicom.critvcllc 
faccrc cxtcnfioncm dc pcrfona ad 
l^. M'**^^'pcrlonam : Quod minimclicct, 
Quicquid in hoc fit circa cxtcn- 
fioncm dc cafu ad caium . Nam 
tcftator fccit fidcicom. fi filius c- 
ius fine filijs deccfTcrit^ilU iubfti- 
tuendo corneUum ciusfratrcm , 
& Deinccps plurcs ahos grada- 
timvtdictuni cft : Etvolumuscx 
tcndcic has iubftitutioncs filio fa 
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£tas ad aliam pcrfbnam , ncmp c 
adiIIiusfihum:hocautin iurcno 
cft pcrmiiTum^vt tradit Arc. in d. 
l.Gallus jT.Et ^uid fi tantum £r.dc 
hbcr.&pofthu.Ias. plcnccof. 66. 
col. 7. vcr. 3. principalitcrvol. 
3.&in conf. ii.col.^. vcr.In pri- 
mis crgo vol.r.Dccconf 394. fid' 
conf 188.6^x9 1.3 14.& alibi fa:pc. 

I j y Quinimmo, & fi cxprcffe tc- 
ftator ifte voluiifct hunc filiurxu 
filij fui fidcicom. oncregrauarc, 
vtillcnonpoftitad hbitu dc his 
bonis difponcrc, vtiq. no potuif- 
fct:quia cu non vocauit,Idco ncc 
grauarcillum pofretprxalcg.I.Ab 
co. c. dcfidcicom. cnm concor. 
Iftc enim fliit tantummodo in co 
ditionc pofitus , Idco non potcft 
dici vocatus gl. quam comuniter 
approbant Dod. in l.lucius. fi.dc 
hzrcdibus Inftit. 

i<. ^ltcm confirmatur, quia non 
militac cadem^ ratio in dcfccn- 
dentibus proutin trafucrfahbus. 
£t ideo licct grauaucrit cxprefic 
fratrcs,& ahos luos agnatos fidci- 
com.EtcisfacuItatcm difj^onen- 
di dc his bonis adcmerit ; N6 ta- 
men idcm eft iufercndum , quod 
itidc hoc volueritctiaintcr fuos 
defcendetes, cuhocnondixcric. 

7 Namifta bonadicuntur quo- 
damodo propriu patrimonium^ 
filiorum , ac aliorum defccndcn- 
tium I. in fuis. if. dc hbcr.& poft- 
hu.I. cum ratio dc bon. damnat. 
1. fcripco. f£vndchbcri. Idco no« 
B dcbct 
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dcbctcflcmirum, fiiftisfuisdc- 
(ccndcndbus hoc onus Hdeicom 
mini iniungcrc noluic > liccc alijs 
tranfucrralibus iniunxcrit: Prx- 
(umpcioncy cnim iuris quis plus 

18 diligicfuos dcfccndcnccs , quam 
traufuerlalcs , vc in fpctic tradic 
Alcx. confiy. col. j.vol. 7. Soc. 
conf ^4. col. 3.vcr. Scd ad pr?di- 
<5ta.vol.4.Iftudqi tcftator ipfccx- 
prefscdcmonftrauit:Quia magis 
grauauit tranfucrfalcs, qnam dc- 
lccndcntcs , vt patet in lcgato rc- 
lidto filiab*Iuis, quod auxit co ca 
fu , quo cius filius dcccdcrct finc 
filijs, itaquod hxreditas fua ad 
alios vocatos tranfirct. Itcm & in 
Jcgato fado vni cx familia fua , ^ 
literis aut militia: opcram darcc . 
Vndc cx diucrfis non fic illatio lu 
ribus fupra allcgacis : Prarfcrtim 
in maccria Hdcicom. qua: dicicur 
onerofa , & in qua oporccc cclla- 
torem cxprcfsc diccrc, vc pcr joc. 
Conf 61. 6^63. vol. 3. Crau. cof 
i6i. col.pen. Ycl faltcm ncccfle eft 
conicxTturis neccffarijs &:conclu- 
dentibus, qua: cx his , qu? pcr tc- 
ftatorcm exprcfTa fucrunt, colli- 
gatur, appareatdemcnte ipfius. 

19 Noaclumcit,q>quiscxfuo capite 
coicduras fibi cofingac, vc cradic 
Bal.& Ioa.de Im.in I. Cu quida.ff. 
de harrcd. inftit. Idcm Bal. in 1. j. 
C.dc his,qui ante apert.tab. 

f Deniq,- iftud tantomagisin 
»0 calu noftro proccdit , quonia tc- 
ftator fecit illas ocs fubftitucioncs 



in diucrfisgradibus, quaitamcn 
omncsaprima illa pcndcnt, qua: 
fuit fub illa conditionc conccpta 
vlt. Si filius primo inftitutus unc 
filijs dcceflerit : Et cum illa con- 
ditio defcccrit,quia illc cum filijs 
dcccflit, procul dubio &: omnes 
alia: ab illa dcpcndentes defcciflc 
videntur,vt dicunt do(5t. fupra in 
fecundo principali fundamento 
huius partis allegati . 

^ Et pra:fcrtim quia tcftator fq* 
pein illisfubftiturionibusfcquc- 
tibus exprcflc fc refcrt ad illura ca 
fum vlc. Si filius fine filijs dcccflc- 
rit , quia dicitur tunc & co cafuji 
Item aducnicnte cafii prxdido/1/j^^^ 
Ite co modo &c forma . Qua: vcr-l <k'/^Hc 
bafuntreftridiua6^qualificatiJ 
ua, &cxcIuduntomncsaIiosca- (Jc' 
fus , qui alias potuiflcnt compra:- 
hendi, vttradir Anch. in col.^jtf". ^'^h 
col.z. ad fi. Soc.conlif.col. ^ vcr. L^ui.-. 
Practcrca vol. 3. Roma. conf- 98. I^MiX^ 
Dcc. conf 314. col. 1. vcr. Quod lc^fM 
autcm fubftitutio. Idcm Dcc. di*[ ^r/ff 
cic hociuconf 63. col. 1. &conf. | * 
187. col. 4. Ruin. conf 31. col. 3, 
vcrf Quarto & vltimo. vol.3. Go 
2ad.confii.col.pen.Exquib'vi- , 
dcbaturdiccndu fubftonesoesc- " 
uanuiflc,cofcqucfcr nirem admit 1 
tcndaex teftam. filij . 

^ His camcn non obftancibus, 
liccc vcrcprima facic non parum 
vrgcrc vidcbancur, contrariarrL. 
fentcntiam procul dubio dciurc 
vtriorcm in ccrminis iftis cflTc pu- 
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to j Et fccundum metcm tcftato- 
ris non iolum conic(5luratam fi^ 
vcrifimilcmrcxprobabilibus, nc 
tc(rarijs& concludcntilFimiscon 
icdburis, vcrum cciam lccundum 
cxprcflam ipfius volutatcm in ip- 
fo tcdamcnto : Et profcdo nun- 
quam mcmini mclcgifl^c tcilame 
tumaliquod, ncq; cciamcxvcr. 
bis Dodorum coilcgifTc ». in quo 
cotconicdturz fimui cocurrant, 
adoikndcndam voluntatcm tc- 
ilatoris, quod vclit bona fua pcr- 
pctuo in iua familia conferuari : 
Immo ctiam voluit, quod ii con- 
lingcrct iliam cxtingui,vc dcnuo 
fufcitarctur fi<5lc fi no vcrc poflct; 
prout in tcftamcnto concinetur. 
£c fi vilovnquim cafu'ex conic- 
^uris liccc induccrc fideicnmmif 
fiim , prout licerc iura multa di« 
cunt, &: Docftorcs fcrcf oesfaten- 
turjillccdcafus cxtcris omnibus 
clarior : Et fi ccontra lioc caiu no 
licet induccre fideicom. dxconie^ 
^urata mente te(lacoris,nunqua 
profectolicebit. 

f Pro cuius quidc vcricatis ma- 
iori & pleniori declaracione idud 
vnum prjemitco, quod ab omni- 
bus legumlatoribus traditu fuit , 
&apud noftros Do<5t. rcccptifli- 
mum cft,vic. In fidcicommiflis 
('cuiufcunq; tandem naturarilla 
cflcdirantur ) hoccll, fiuconcro 
fa fiue fauorabilia , potiflimu 
principalitcr confidcrandu,qux. 
nam fucrit voluucas ccilacorisi il- 



lamc|; indagandam , amplc(5ten« 
dam 6^icqucndanrL. eflc , ficuc 
vcnatorlcporcm . vthocadagio 
vritur Bal.in I. Cum quidam c.dc 
ncccflar. fcr.ha:rcd. inllit. Potius 
quam inha:rere cortici vcrboru, 
aut dilputarcdc fignificatioiK i- 
ftius vcl iUiu s vcrbi ^ & illi vcllcp- 
tinaciter inhxrcrc: Quacvtplu- 



rimum varias habec fignificacio- 
oes$f Et idco ad iltum vcl ad illum 
fcnium flet^untur, prouc fuerit 
profcrencis incctio;cuivr,rbaipfa 
infcruiunt, non autcm intcntio 
pcdiflcqua eft verborum.c.Sccun 
do rcquiris extra de appcllat. C. 
intelligetia de vcrb. fignificat.C. 
r3 humanx aurcs. it. q. j. Et qucm- 
admodum animaprzfertur.coj> 

f>orij iraintcntio vcrbis. c. fcdu- 
o. 38. diftincto. c. Marchion.6^ 
Bafilidcs prima qucftionc, j.cum 
multisalijsfimil. '» r 

14 - f Soliciti igiturin primis cflTc 
dcbemus in inucftigando , & in- 
dagando , quxnam fucrit incetio 
tcitatoris in fua dilpofitionc, & 
iccundum illam iudicarc . Ita nos 
docct&ficri mandatlurisconiul 
tus in 1. in condicionibus primij 
locum. fl^. de condit. &: demonic. 
in I. Pater fc ucrinam §. conditio- 
num vcrba co.tit.vbi tcx. expreisc 
vult, quod vcrba iccundum inte- 
tioncm ceitacoris dcclarcntur, &: 
eorum fignificatio imutccur & al 
teretur. Et not.quod ibi fumus in 
condicione voluntaria, qua; fccil 
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du Dodorcs implcri dcbct in for 
' nva fpccifica, vt iupra tadtum cftj 
Ad idcm cll tcx.in l.H?rcdcs mci 
§ .Cu ita.fF. ad Trebcll. qui loqui- 
tur in fidcicomillo &c dicit, quod 
licct vcrba rcpugnarc vidcbatur, 
vt Ncptis, dc qua illic admittcrc- 
Uur, tamcn attcn ta potius volun- 
' tatc, qux in fideicom. fcruari dc- 
^bctjillamadmittcndam clTcdicit 
<^ad illudfid cicom: Et tamcn non 
^ toc adcrantconicdurx illius vo- 
^ Iuntatis,proutadruntin calu no- 
2^1 ftro, & infravidcbimus. ^Ad 
^ idem.* cft tcx. cxprcflus in 1. 5./. 
conditio. ff. dc adimcn. lcg. in 
1. pcn. ff. dc lcg. I. Pulchcr tcx.ad 
hocin I.Quifquis.ft.dcvcrb.ligni 
ficat. vbi ctiaquando mcns & vcr 
bainuiccpugnant, mcnti potius 
ftandum cft,in l.j.c.dclibcr.pr?- 
tcritis in l.Quoniam indignum. 
c.dc tcftam.in I. cum virum. c. dc 
fidcicom.In quibus oibus iuribus 
dicirur hoc cxprcfsc, voluntatcm 
f. tcftatoris ctiam conicdturatam 
fcu pr^fumptam attcndedam clTc 
potius quam vcrba. Ad quod ctia 
cft tcx.in I.Publius,/.vlt.fr.dccon 
dic.& dcmonft. vbi cxprcfse pr?^ 
fcctvoluntatcm tcftatoris non cx 
prcfsa, fcd verifimilc vcrbisqui- 
dcm cxprcflis. 

y Itc iftud proccdit, vt mcns cc 
conicdurata.^ inducat fidcicom. 
non folum quado fucrunt aliqua 
vcrba cxprcfla , qux illud quoquo 
niodo laltcm improprie fignitica 



x6 



rcpoflunr,aut innucrc, fcd ctiam 
fi omifla omnino fucrint:Conic- 
ciurx tamcn,qux aliundc cx alijs 
vcrbis lumi poflunt, (ulliciunt ad 
inducedum fidcicom. vt eft cafus 
in 1. cum proponerctur.fl^ dc Icg. 
x.&i in l.unii cx familia./. ii omif 
fa.co.tit.vbi i\ illud,quod omiisil 
fucrat, cogruat ca:tcris,qu.T lcgij- 
cur,rcdc datum,& minus lcriptii 
ccnfcturrEt fic loquitur ibi dc co, 
quod omiflum penitus fucrat, £c 
idcm quoqucprobarur in jT. vlr. 
ciufdcm Icgis. Ad quod ctiam fa- 
cit quod dicit Bald.m l.prxcibusi 
col.i. in6.oppofi. c.dcimpub. & 
alijsfubft.v 'ui 1! 
Z7 <J Ycrbis autcra in difpolicionc 
cxproflis:fiunc ftandu cft,C nc quis 
forteputarcc nos velle fignificai. 
tioncm vcrboru prorfus aoijccrc, 
acexplodcrc^quandoaliud non 
apparct in contranum dcmentc 
dilponcntis cxprefse,nccctiam ra 
cite vcrifimiliter &CX probabilib* 
conicdiiris , ut cx tot iuribus fu- 
pra allcgatis apparet manifcftiflii». 
mCiEt tunc proccdii tcx.in 1. 1./. 
(i hisqui naue.ff.dc cxercit.adio, 
in I. labco.fl!dc luppell.leg.in 1. fi 
alij.fi4dcivfurr.lcg.& in alijs fimil. 
qua: in iftis terminisloquiitur:Ec 
ica etiam Dodlorc5,qui dicucver- 
bis ftandum eflc,intelligedi func, 
& ica vcrc loquucur, proutctiam 
apparct ex his,qu? tradit Soc.in 1« 
In ambiguo.rt.de rcb dub.iu j.Sc 
in S.concl.iudis his, qua: dicit in 
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1.& 3.3«: fcqq.concl. At quando dc 
mecc tcftatorisapparcccx hts,qug 
cxprcfse ipfc diipofuic in iilomcc 
fuo tcltamcnto , quid ficri voluc- 
ric dcilla fua hrrcdicatc, abunde 
dc ca difponcndo pcr plurcs j^ra- 
dus fuorum agnatorum oesgra- 
/l^t' ^«'itim uocando,Ecdcniq;onini- 
,j-t^4UY^^ bus dcfiticncibus caucndouculci 
^^^ *' nia fua: agnacionis focmina, qua: 
'^t/iJ^^^ ^^'i^ oibusmafculisrcmancrc 
/ contigcrit, alicui nobili nabac, 
qui fc vocari faciat dc familia fua; 
Aut fi po(l maiculos nulla ct fce* 



tcm:voIumusnucin primogra- 
dti fubftitutionum luarum cc cxi 
ilcntibus viuis proprijs frarribus 
tcftatoris ac alijs coplunbus agna 
tis mafcuiis luis admittcrc hanc 
ipfam luam ha:rcdiratcm ad pcr- 
fonam pcnitus cxtranca,&: cxtra-» 
nomcn fux famili? prorlus cxifte 
tcm cranfirc, & quod hoc non fic 
concra manifcftillimam volun- 
catcm tcftatoris j ccrtc ncdunx* 
contra omnem iuftitiam, & con 
tra omnc ius & fas , fcd piaculum 
mngnupotius dicihoc vidctuti 



minalupcrcflct, tuncdacfacuica- ^9 Ec iftud foiumodo proptcr uni5 
tcm ulcimo (iipcrcxiftcnti dc fua vcrbum uno modo magis quam 



agnationc, ut poflitdcillis bonis 
tcftari in pcrfonam unius, qui fc 
vocari faciac dc familia fua^: HoC 
cnim cafu coi fimul concurrcnci*. 
busconicchiris, &fivcrbadcfi- 
cianc , mcns camcn coniccflurata 
tcftacoris fcruanda cft : Ecfic ap- 
pa rcc qd DD- in ifta maccrialo- 
qucnccs non variarunc fcnccntia, 
prouc diccbac Cur. iun. fcd diucc 
fimode locuci func, in diuerfis ca- 
mcn ccrminisloqucnccs,proucec 
fupra in princ. dixi . Cumigicur 



alio appofitum:Quod ctiam plc- 
runque ob incuriam &c impcritia 
notariorum cucnire folcr, ut tra- 
dit Alcx^in conf.ji.coI.fj.ver.Ncc 
oblht quod notari^.uol.j. Corn. 
c0ni.u4.c0l.ulc. uoi.t.Crau.con, 
i44.col.i.ucr. Quarco confidcroi 
Volumus inquam cotam hanc di 
fpofitioncm ccftacoris cam logo 
orJinc intcr luos agiwtos concc- 
ptam cuertcrc ? Hoc ncmincm fa 
ui iuditij 6^intcgri diclurum cxn 
iftimo. { 



in cafu noftro tato ftudio illc tc- 30 f Et coplurcs Dodores pcr iura 
ftator dcclaraucrit hanc fuam mc fupra alicgaca, hoc idcm conclu 
^^^em,quod b ona fu a non cxcac dc 
fua agnationc , quandiu aIiquTs~^ 
mafculus auc cciafaEmina fuper- ' 



crir, Ec omnibus dcfiticcibus uo- 
luic alios cciam cxcrancos prorf us 
fibi affumcndo illud nomcn fua: 
^milix iuam confequi hxrcdica. 



dunc. vJr. quod cx conic(il:uns ^^ Ou/*^n% 
cxuerifimili mcncc ccftatoris , cc 
qd ucrba non dpnino dclcruiar, 
inducitur fidcicom. ut pulchrc Ri 
min.in conl. nx. ubi dicit, quod 
in ultimis uoluntatibus attcndi- 
tur mcns difponcntis ctiam con- 

tra 
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tra propriam natoram ucrboru . 
Et hoc ctia quando mens cx con- 
ic<5turis colligitur. Et hoc idcm di 
citin conf.ii6.in prin.EtcompIu 
rcs Dodt.pcr hoc in fpctic infcruc 
ad tcrminos cafus nortri. vlc. qJ 
fubftituiio fadra fub iftacodicio- 
nc, fi filius fincfilijsdcccflcric,vc 
rificctur cciam , iidi^ftusfiliuscu 
filio dcccdac , &c illc poftmodum 
abfqj filijs moriatur, prout cfto 
fus noftcr,ica Soc.in coni xtf.vol. 
4.vbi ctiam fi verba non omnino 
hoc dicanr, vulcquod ifta fubfti- 
tucio,fi finc filio moriatur, cx c5 
ic(5turata mcto rcftatoris vcrificc- 
turjfi illc cii filijs dcccdat,c]ui dc* 
mum fincfilijs dcccdant. Et ta^ 
mcin cafu illo fuo fincdubio no 
tot coGurrcbat conicdurxjprout 
in noftrocafu adclrcicdam vcro 
limilcm mcnccm icftacoris; Scd 
confidcracipfcfjuorcm agnacio- 
nis, cx quo ccftator digrcflus crat 
ad plures fubfticucionum grad% 
uc illic pcr cum in prin.Ec pcr co- 
ium.Corn.c6f ryf.col.j. vcr. liccc 
auccm.voI.3.&c6f J14. col.j. vcr. 
Pro cuius rci prouidcntia. vol. kj 
vbi fingularitcr dicit,qu6d fubfti 
tuti multocicns admittutur cx vc* 
rofimili mcnccdcfundi, ctia vbi 
codicio fubfticuiionis acccnto ri^ 
gorc vcrborum cft dcfcdba^^^vt il- 
lius vcrbis vtar ) quia vcrifimilis 
mcns dcfundli prarponderat ver- 
bis.Ncc vcrba coditionis ita pcr- 
tinacitcrH^brcoriimorcdcbenc 
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aflumi , vt fic dcfitiac fubftitutia 
vt illic p cu. &in conf 14^;. col. 3. 
co.uol.lal.Notabilitcr in coi.i^o 
collo.^ .vcr.ln primis ergo.vol.i. 
vbi in fidcicom.pcr aliqua cx iuri 
bus fupra allegatis in fpccic dicic 
menccm ccftacoris acccndcndam 
cflcpociusquam vcrborum ligni 
Ecacioncm y& mcnccm cciam cx 



c6ied^urisfumpcam;Et in iuo ca- 
fu ha; tantum conicvlura: concur? 
ccbnn t, vlr. Quod^pBr plurcs gra- 
dus tcftator diIpoiucrat,vtiua h^ 
rcdiiasin agnationcperpctQo co 
fcruaxetur. Qund an fuciitpiftu 
ccftatbrem confidcracum incafu 
noilrojcr his^qu^in ihematc ptd 
pofiica fucrc,pcripici facilc poctft» 
Ifcht ibi-fiIiaspropriaS)& cctcros 
ei^ f^inis deiccdcnrcs cxdufcrat; 
& iuflrcMt cas docari condcccccr. 
Ec criftis tancum concludicmca 
ccm cbnicdburatam tcftads dici^ 
u c i n duc a t u r fi ticircom .ct i a m co n 
traiignificationc ucrboru Quaiv 
to crgo magis iii calu noftro , in 
quo nedum conicdurx ptardi*3:a. 
militant, icd ctiam multo plurcs 
alia^jprourinferiiis apparcbit.Idq 
lal.Iarillimc in col. 108.V0I.4. ubi 
confidciat noucm gradus (ubfti-i 
tutionum pcr tcftatorcm fatiii-QS^^N^ 
fccminaslcmperexcIudendo,ctia 
proprias hlias, cascj; dotando:Iift 
quia prohibuic alicnationc fa.uo-. 
rcagnationis {ux;Quxomnia^ 
multo plura eriam iu calu noftra 
coacuc£unc,pccii6 &cc. PulchiCf 

Pctr. 
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Pctr.dc Anch. in conC.y^. vbi di- 
' dc corticcm ucrborijatrcndcre^, 
& mcntcm tcrticoris infrins^crc, 
l latis abi iirdu elVc , & idcm in col! 
lyi. in prin. Rimin. confl 36. Ec 
Alcx. in conf.fi.in prin.uol.4. di 
citquud ca dc iurcdiuino, quam 
dciurcpoficiuo atccnditur uolun 
tas tclhtoris . & multa ibi allcgac 
ad^ppofitu hui'c6cIufionis,vt ibi 
pcr cum nu.i6.Sc mtcr cxtcra aU 
^9 Icgat conl.Bal.intcr conf.Ang 67 
in prin. vbi in fortioribus tcrmi- 
nisloquifur^ncmpci (latutis, Ec 
dicit mcntcm potius quam vcrba 
attcndi dcbcrc . Idcm dicic Alcx.* 

. . in conf 54. C0I.3. vcr. Acccdicad 
Z.'f i hxc.Eo.voI.^.Quod ccia fi vcrba 
-i*».^ eflcntconcraria , camcn acceJitur 

^ mcnsfticucncium &condcncium 

■^"q legcnu. PauIusCaitrcn. conciuis 
mcusin Ice^.NulIaadfi.ff.dcIcff. 

^ Ec hoc ctia in fcnccnti^i proccdit, 
vt mcns potius quam vcrba attcn 
datur. Bal.in Margar.Ad Inoc. in 
vcr. Icntctia cxcommunicationis 
in fi. Arct.in l.j.Jf. Si quis ita.col. 
3.in prio.ff. dc ucrb. obligat. Vbi 
aliquado dixi.Quz tamcn cfl llri 
(fbi iuris, Ncccx cainfcrri ioIct,ni 
fi quatcnus rcpcritur cxprcffum.I. 
j.& ij.c.Si plurcs vna fcnt.Bart.in 
l.lulianus vcru dcbitore.in 3.C0I. 
ff.dccond.indcb.fcquiturDcc.iii 
conf 43. coL ult. Itcm hoc iradic 
Cra.conf j,74.co!.3.vcr. Non ob- 
ftac mod6,vbi dicic , quod in ma 

3r daco in llacuco in R.efcriptis,qux 



omnia funt ftri(5bi iuris,atccditur 
potius mcns quam vtrba: Et mul 
ta ibi allcgatjuc pcr cu.TiraqucII. 
latillimcin I.fi vng.in vcr.libcrtis 
nu.446.c.dc rcuocan.Donar. Ri- 
min.in conl.iijj.col.i.in fi.& lcq. 
Multocrgo magis & finc aliqua 
dubitationc hoc procederedcDcc 
in ultimis uoluntatibus, in quib' 
latior fit intcrprctatio. 1. 1 tcltam. 
ft.dcrcg.iur. Etin quibus fine du 
bioattcditur menspotius quam 
verba,ut cx mrib.& DD. copluriil 
au(fborit. fup. allcg.manifcileap- 
parct. Quib^addoCurt.Scn.pul- 
chrein conf/i.col.j.vbidicithac 
cffecondufioncm marmorca, & 
utinfirma pctra fundata, Ruin. 
conf 140.C0I. j.in fi.fub nu.i.uol. 
3.Parif.conf 3i.coI.4.nu.i7.ufquc 
ad nu.31.voI. j.&cof73.coI.i.vcr, * 
Illistamennon obllacibus.uol.t. 
vbi dicitqd ut uoluntati fcu mcn 
ti infcruiamus,Iicct offcndcre ucr 
ba.Et in conf 66.coI.3.nu.ij,.& fc 
qq.uoI.^.Soc.iun.confi 14. col.^* 
uer.Scdecclarius. &coI. antepcn. 
uer.Ncc obllat quod in caiu. uol. 
j. Vbi multii ad propofitum con 
cludit fubilitutioncm fa<5bamin 
uno cafu ex uerifimili & coniecStu 
rata mcte tcffatoris trahi ad aliu, 
quicquid ucrba dicat.Crau. icof 
30j.nu.i.&fcq.ubi cffc(fibus magis 
quam ucrba attcndcndus cd . Ec 
ad hoc multa allcg.& inter c^tera 
Oldr. in conf 4;. Infinita ad hoc 
congcricTiraq.in d.l.Si unquatxi 

iu ucr. 



\6 



Pauli Leonl; 



in vcrb. libertis.nu. 3p. & fcqq. c. 
dc rcuoc.donat.Etintcrc^tcraad 
ducicauthoritatcs M.Tulij Quin 
tiliani, Lucij Crafli, qui ita in iu- 
ditio contra Mutium Sccuola ob 
tinuit,mcntcm ac fcnlum cfTc vcr 
bis ac fcripto antcponcndum , vc 
ibidcm pcrcum.nu.40. Exquib' 
oibus plus quam manifcde colli- 
gitur , Hdcicom. induci ctiam cx 
conie<iuris , & cx vcrifimili metc 
tcftatoris,ctiamfi ucrbapcfpicua 
dccQcntiQuibus omnibusaddo, 
Qux pulchrc 1 propofito dicit Ca 
fan.in conf. 67. nu. to. cum fcqq. 
34 y Iftud vcrococafu prxfcrtim 
proccdit, utomnisomnino ccf- 
lccdifiicuItas,quando conic^flurg 
^ , ^ probabilcs&iuridicx mihtat, Ec 
^v^ti^U^v qu£ cxhis, qux cxprclfain rcfta- 
kiTC^^^ C f ri^cnto fncrunr, dciumuntur i Ec 
\u^'JU'w'^ cxprcflis coh^rcanr, Prout in 

calulegis cuproponcbatur. fF. dc 
lcg.i.ubi iurcconf fumcndo con 
ic(ituras cx co, quod fcccrac tcfta- 
torin fccundis tabuhs,dicicidcm 
uoqi tcftatorcm voluiflc in aUa 
ubftirutionc:Itcm ut id,quod o- 
miirum fucrat, congruac cum cx- 
prcflis, ut dicitur in I. vnum cx fa 
xnilia. /.li omifla. fl*. dc l.z. Alias 
Vcro fi quis cx fuo capitc confin- 
^ , gcrcfibiconic(5lurasvclIcc,rucvo 

/ '""^ cflcntatccndc 
dx,ncq; lucavcrbis cflccrcccdca 
3; du;Etitaproccditidjq)dicutBal. 
& Ioan.de Imola in I.Cum quida. 
Edc hxrcd.iuftic.vbi dicuuc non 
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fuflSccrc tcftatorc aliquid voluif. 
fc,nifi difponat tacite faltcm&iu 
rispr^fumptione. EtideBal.hoc 
idcm dcclarat in 1. j. c.de his , qui 
antcapert.tab. in ult. col. & in c. 
Mandatu.col.j.ver. Ite not.cxtra 
dc refcript. Ec ita cgregic hac ma 
tcriam dctlarat Soc.in l.Hxr^dcs 
mci./Cum ita. col. j.vcr. Exqua 
concl. infcrtur.fllad Trebcli.Infc 
rcns ibi ad multa,qux in propofi 
to noftro deferuiut, & in 1. In am 
biguo.fT.dc rcb.dub. p oclo con- 
clufioncs,quas ibi ponit.Etquod 
ipfcdicit in cof (J.col.^.nu.i. vcr. 

^6 Rcftat nunc.vol.3. ubi licet rcgu- 
lariccr fideicom.conditionalc no 
traimittatur, tamcn fccuseftqua 
do npparctdc conicdurata mcn- 
te teftatoris in contrarium,fi mo 
do conie(Sbur ^ iumatu r cx his,qu^ 

. in tcftamcto cxpreisa fucrc : A\us 
vcro iccus ; quia tuncproccdcrec 
doclrina Bal. in I. Cuni quida. if. 
dc h^rcd.inftit.vt ibi per cu,Et di 
cicidcm Curc.iun.in conf 16. col. 
3.vcr Sccundam principalcm coa 
cIufioncm.Rimin.conf.iiy.col.i. 
Ec facic etiam,quod ad propofitu 
tradit Paril.in con(.d6. col.3. vcr. 
Et fuadetur nu. it, V0I.3 .Idc Soc. 
loqucns in terminis noftris,qu.ui 
dof. fucrac facla lubititutio filio 
fubiftaconditioncj fideccflcrit 
finc filijs,aut cu filijs; Et iHi poft- 
niodum finc filijs moriantur, au 
trahatur ad nepotes,autproncpcr 
tcs fine filijs dcccdcnccs > Et con- 

Uudit 



Confil. 

rr^i/ cluditquod trahaturcx conicdhi 
'*23rf^ rata mcntc tcftatorisjfumedo c6- 
jJTJ icdurascxalijsdifpofitionibusp 
^ ipfum tcftatorc in tcftam. fadtis , 
]JJ I iuxtaid, ^ ttadit Bal. in fupraal- 
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vcnitdifcutienda, vol. 2,. &ibide 
ctiam in j. col.vci.Infcrtur fccun 

37 do notabilitcr:Et limitat dccifio- 
neOldr.inconfii. &:loan. And. 
in addit.ad fpcc. in tit.dc tcftam. 
proccdcre, quando iumus in fim 
plici fubrtitutionc : Scc* vcro ubi 
cx conicduris apparcc de mcnte 
ccftatoris in contrarium ; Et com 
plurcs alioscandem dccifionc ita 
dcclarantes infcrius adducam.-Ita 
etiamiftam materiam voluntatis 
tacit? dc coie<fturat9, ut habcatur 
pro cxprc(ra,quando colligitur cx 
nis, qua:cxprcfla func, dcclarac 

\ Dcc in coi. ^6<).&c 477.vbi ciia in 
i Ipctic iimitac 6^declarat conf.Ol 

\ dradi ii. ut non proccdar, quan- 
do dc mcntc tcftatoris in contra- 
rium apparet ex conie(5l:uris, & 
«icclarac etiam do(5trinam-i Baldi 
iSc Imolz in d. 1. Cum quidam. ff. 
dcharrcd. inftic. £c concludicin 




^*-*^ cxprefTis deiumpta^: Ergomulto 
"^^ipagis in cafu noftrocxcludidc- 



1 



bcc focmina proHus cxtranea , & 
dc alia agnationcjcxiftencibus iu 



pcrftitibus totcx vocatis cxpreflc 
pcr tcilatorem ipiumj: Iicm ad 
prxdidla faciunt pulchra vcrba^ 
Fulg. in conf ij.col j.vcr. Quid 
namquc refert, vbi magis aperta 
pcrfpicua voluntas icftatoris 
dicitur, quando cx vcrbis ad illud 
fpccialiter cxprimedum prolatis, 
quam fi alijs dcmonftrationibus, 
qux tantundem fignificcnt, apc- 
rictur &c dcmonftrctur. 

38 ^NccOldradusip(c,quiin con 
trariupro potiftimo fundameto 
adducitur, ncgatconicdturatam 
mentcm tcftatoriseflcconfidera- 
dam,utapparctcx his^qu? ipfedi 
citin coni.i4i'Col.i.vcr. Nccob- 
ilatfi obijciatur, nu.^.vbi allegac 
ad hoc I.Iicct Impcrator.ff. dc leg. 
ij.EtdicicvoIuiitatem ctiam taci 
tam &: conicdurata verbis pra:ua 
lcrc, &:caibm cxprcflum irahiec 
ad non cxprcirum fibi fimilem.», 
& in quo eadcm latio vigct; Non 
aute habcturcalus illeproomif- 
lo , ctia in matcria ftri<iia & odip 
fa^: Ita ipiedicit in conf xi^.col. 
y.ver. Ncc obftatquod diccbatuc 
nu. 33. Etidem rcpcriiur in fidci- 
comiifis didum pcr alium audlo- 
icm^: Vlira iplum 6^ alios fupra 
alicgatos inter iua confilia ^49. 
icquedo mcntcm coniedburatam 

39 ad cxcmplum lcgis Cum auus. S. 
dccondit. & dcmonftrat. &I. cu 
acutillimi.c. dc fidcic6.& i. gcnc- 
ralitcr./.cu at.c.dc inilii. & lub- 
rtit.fubcodit.fa(i^.&l. lahociurc, 

C ft.dc 
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ff dc vulg. & pup.cu alijs iimil.fu 

40 prapcrjTicallcgatis. f Scdvhc- 
•riusin (pccic, qct (ubftitutio hoc 
moJo fadta, Si hUus finc filijs dc- 
ccflcrit,vcrificctur,dJ.: crahaturad 
cahim, Sj Hlius moriaturrchdlo 
filio fupcrilitc, qui poftca finc fi- 
lijs dcccdat, cx conicdurata mcn 
tc difponetis , cii dcciho cxprcflfa 
Pauli Caftrcn. in conf. 343. vol.j. 
vbi loquitur in forrioribus tcrmi 

V nis, ncmpcin .-idu intcr viuos.- 
*^**'^ ' Fucrar enim faCJta ibi donatio, Si 
, L*rih.\ illcdcccdcrcchnchbcris j Eucnic 
cjuod illc cum libcris deccflcrar> 
& illi libcri poftca fint hbcris dc- 
ccrterunt, diciciirfubfticutioncm 
faitam , Si finchbcrisddccflcrir» 
vcrificari pcrinde, nc Ci adic(fla il 
la claufula fuiflcc , vlc. Ec fi iili ii* 
bcri finclibcris dcccflcrinc.- Qu? 
claulula,dicic ip(c,pro adicda ha 
betur cx vcrifimili & conicdura- 
ta mcntcdifponcntis: Ncilla bo 
na fua ad cxtrancos pcruenircnt: 
Hoc autcm ibi fumitur, qr. prohi 
bitafucrat dciradio cuiuicunq; 
quartx, & ctiam prohibira fucrat 
alienatio : Quia cupiebac h^rcdi- 
tatcm fuam inter luos cofcruari : 

41 Quxomnia&Iongeplura etiam 
concurrut in cafu noftro , in quo 
facilius hoc crit admittcdum , cu 
verfcmurin ultimis volutaiibus, 
inquibus iatiorfit intcrprciatio 
1. in tcftamcnris.ff. deRcg. lur. 
Etin quibus latiusconic^niurara^ 
incnsattenditur,lupra allcgataL 



In conditionibus primum iocuih o^» 
ff. de condit. 6c^ dcmonftrac. 1. 
Licec impcraior, 1. Cum propo- 
ncbarur, I. Vnumcxfamilia./.Si 
omifla,&:$. fcq.ff.de Ice.ij.inl.pc. y ^ 
dclcg.j cu muhisfimil.fup.allcg.J 
41 ^ Sccundo cafusiftc formahtcif ^^.j^j 
dcciditur , 6^ pcrfcntcntiam fic ' 
fuit tcrminati]s> prout rcfcrt Gui 
do Papx dccif. 431« vbi exconie* 
dlurata mcntc tcftatotis fubftitu- 
tio fada fub ifta conditiono, Si 
finelibcrisdcccflcrii, vcrificatut 
ctiam, Si cum Iibcris moriaiur il 
lc, & ilii poft finc iibcris dcccdat^ 
vt ibi iplc dccidit in vcr.Tcrt ia ra 
tio , ( qui ad vngue cft calus no» 
ftcr ) Etfumuntur iliic coicd^urar 
cx co, qr tcftarorin illa iua dilpo- • 
fitionc fccminas fcmp cxciufcrat 1 
EtTrcbcIL detraiii iphibucrat : q 
&c in cafu noilro cocurrijt; Et prf 
tcrcaalia niuira. ut inf.vidcbim'. 

43 f Tcrtiojcaius iftc in ipccifdce 
ciditur p Soc. in con(. 150. coL 5. 
vcr. Scdo vcnitdiicuticdadiflicul 
tas.voLi.vbi dccidir qd iila codi- 
tio,Si finc filijs dcccflciit, Iicct dc 
ficiat,quado filij lupcriunr, ranic 
fi ahud apparct cx conic<^luris dt 
metc tcftatoris, ruc trahitur et ad 
alios poftcriorcs iinc filijs dccede 

tes, Et in j.col. in vcr. InfcrruriJc,^ A*^ 
icdojin lpcticitadcclaracdi(Stura * 
loan.Andr.in addit.ad Ipcc.itic '•k 
dc teftam. &:0!dr.in d. conl.ti.^^* 

44 yQuaco casu huc dccidit Curc 1 
Sen.in c6f ji.p loiu, Ipcciciii ^ 

1. coL 
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1. col. vcr. Nc crgo fc^uarur iftud 
abfurdu: Vbi cx conicdurata mc 
tc ccllatoris, c|ui filiasproprias cx 
'clufit, illa /ubftiturio, fi finc fiiijs 
mafculis dccefrcnt, verificarurc- 
xiam, fi illi filij poftca fincfilijs 
^ moriantur : Ncc illc dicitur cafiis 
omiflus, fcd immo prouilus pcr 
tcllatorcm cx illius mcntc conic- 
^lurata. Etibidcm dicit , quod p 
hoc Arg. in fimili cafu confuluic 
aurcus Dodlor Alcx. in conf. 130. 
voI.r.Etquod idcm Curr.ibidcm 
dicit in ^.col.in vcr. Ad idem ad- 
duci potcft, & leq. vbi cxprcfsc 
vulc, qnod coditio ilta vcrihcctur 
ncdum in primo , fed ctia in alijs 
poft finc filijs dcccdcntibus;Facit 
ctiam quod ipfcCurt.dicitin coil 
75. col. 3. vcr, Prarmifllsnon ob- 
llanribus . Etconf. 101. num. 15. 
I 5 Qi^rto ell; Dccifio 1 tcrmmTs 
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'^Dcc. in conr.477. vbi talis fubfto 
fa(5ta,fifincfilijs dcccflcrit,locum 
"t-t.-^ ^ilh.ibct cx conicdlurara mcntc rc- 



ilaroris , fi dcccdat cum filijs, qui 
tandcm finc filijs dcccdant, Et 
quod DccifioOldradi Sc fcquatiu 
proccdit,quando fubftitucio fuit 
iimplicircr fada } Nec aliudc con 
trarium apparct. Etquod idcm 
dicit in conl. 417. col. lccun. vcr. 
Ec^ rclpondcndo particulariter 
num. 10. Vbi non obftantc Dc- 
cifioncillaOldradi in conf ii. di 
cit , quod fubftitutio in vno calu 
fada porrigitur ad alium cx vcri- 
(imili mcntc teftatoris j Et idcm 



Dcc. in conf. 117. vbi fubftirutio 
facla, fi filij dcccdcrcnr, vciifica- 
tur ctiam in cafu , fi non lUlcan- 
tur cx vcrifimili mcntc tcftatori*. 
Etquia h dchoc fuifict inrcrroga 
rus, aur fi cafum hunc cogiraflcr, 
ira rcfpondiflcr, ur ibi percump 
rorum,- Er in fpcric in pcn.col.in 
vcr.Tertio principalircr , facir cr, 
quod idcm Dcc. dicit in conf. 1 j. 
col. 1. ver. Adcuius rcidcmon- 
ftrationcm,». 

y Scxto cafum hunc formali- 
tcrdccidit, Parii! plcniflime ar- 
gumcntisomnibuscontrarijs rc- 
Ipondcnsin conf j.& in conf.Cf, 
vol. 3. 

47 y ScptimoCurt.Iun. cafunTTa^ 
tiflimc difputat,& ira detcrminac 
in conf. m. vbi ad conf Oldr, & 
ad alia contraria rclpondcr, & di 
cir illam eius Dccifionem cflc ran 
quam rigorofam rcftringcdnm^ 
4^ f Idcmq; odlauo loco dccidi* 
tur pcr Soc. m conf 41. vol.^.vcn 
Infupcr confirmarur, Er col. tf; 
vcr. Ad (ccuudum vero, Erin co- 
filio col. anrcpcnul. vol.j.vbi 
dicirquod lubftirurio rrahirur c- 
liam ad calum non cxprcflum cx 
vcrifimili mcntc rcftaroris. 
4^ y Dcniquc marcriam hancir.! 
cxplicite dcclarat Crau. in confil. ? 
vlt.vcr. dccimojvbi prarmifla om 
niaceflarent. Vbi poft Paulum 
Caftrcn.&alios, quosallegat, dc 
claratDccifioncmOldradiin la:.i 
pcallcgato coni.ti.noproccdcrei 
C 2. quando 
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quando tcftator noluitbonafua 
ad cxtrancos pcrucnirc, prout in 
cafu nolho manifclle apparctex 
vcrbis exprcflis p tcllatorc , (^uod 
non vult h^rcditarcm fuam ad cx 
irancospcrucnirc cxillcntibus ali 
quibus dc fuaagnationc'. ^ 
idcm in cffc»5lu ipfcvoluitin cof. 
3o6.col.A.vcr.Scd in contrarium, 
vbi dicitconf.Oldr.pr^didunon 
proccdcrcquado tcitator habuic 
rationem agnationis luaciliccc in 
cafu fuo non fucrit habita ratio 
agnationis confcruandx, cjuia 
minam fubllitucrat tcllator, pcr 
tcx.in /.cctcrum illit.dc lcgit. a- 
gnat. fuccclT. Nouillimc fa,cic ad 
prafdi(fbaconclulioncm id, quod 
traditRimin.in conl.i89 col.io. 
nu.i fcq. Coroplurcs aliorad- 
duccrc poflcnijfed iltos puto luf- 
ficcrc ^ Ex quibus omnibus fu 
pradidis manifclte apparct, iiim 
cxlcgibus hoc cxprclhm diccn- 
tibus, lum ctiam cx Dccilionibus 
omnium Doclorum, mcntcmvc 
rifimilcm & conicdlurata cfle ac- 
tcndcndam, licct vcrba aut aliud 
fonare vidcrcrur , auc ctia omni- 
no dccflent; Si modoconiccturx 
probabilcs adfunt, &: cx cxpreflis 
collisantur: Quando.n.aliud no 
apparct demcnteconic(fturata tc 
ftatorisjtunc habetlocu,&: procc 
dir conf.Oldr.zi.Scaliorum ficlo 
qucntium;&: timca verbis non re 
ccditur: At vbi mcns & vcrba in- 
^iiccm pugnarc vidcncui » Mcns 



finc dubio prxualcc,Iuribus & au 
thoritatibus fupra allcgacis: £c in 
fpctic noftra fubftitutio b<5ba , Si 
unc filijs illc dcccflcrir,vcrificatur 
ctiam fi illc cum filijs dccedat, 
ilh poftca finc filijs moriantur. 
^Quando talcm fuiflc mcntcm cc- 
ftatoris apparcc &colligi poccft, 
cx his, qua: in ccftamenco cxprcl- 
fa repcnucur, vcfatis abundefiiic 
cx pluribus dcmonftratuntL.. ' 

^ Supcreft modo uc figillatim 
videamus, an in ifto tcftamcnto 
conicdur? probabilcs & iuridic^ 
concurrunt, ita uc lumi cxindc 
poflic mcns ccftacoris, quod&ip 
lc volueric bona luaintcrillos dc 
fua famiIia6d^agnationcconfcr- 
uarciEcan cx his^qu? cxprcfla fuc 
runcin ccftamcnco, cliciancur iU 
la: conic6lurx, ciscjj coh^rcanc& 
coiunCl^ finc , iuxta 1 . vnum cx fa| ^^(^ 
milia.§.pcn.&vlt.iV. dc lcg.ij.Liccc 1 i-/^;^ 
autcm cx narrationcfa«t?i,& mc-j <//,^ 
lius cx lcClura tcftamcnti cuilibcc, 
manifcftiflimc hoc apparcrc pow 
fiti Attamcn placcc nonnullas ci 
ic(Sturas nommarim rccenlcro^ 
multis ctiam omillis : Quoniam 
tot in co concurrunc coniccfVurac 
ncccflarix, vc pcrfpicua cx ilhs ap 
parct ipfi' tcftatoris voluras . Ncc 
vllus cx calibus p Do(5lorcs (upra 
pcrmcallegatospropofiris cocha 
bccmagna cx partc coniccSturas, 
quot illc noftcr caius habct^. 
[ y Prima igitur &: principalis co 
ictlura cft,quia tcftator illc ncdii 

trcs 
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trcs autquatuor fccir gradus fub- 
. liicucionu, lcd mulio plurcs: Pri- 
mo cnim inlticuic filium,Dcindc 
/5 ci iubllicuicCorncIium vnum cx 

jr*%^ ^uis fracribus: Sccundo fi illc mor 

Ji^ftj^W tuus rcpcrirccur, lubrticuicaltcru 
fratte: Tcrtio fi ncc iplc alius fra- 
tcrfupcrcfTcc, iudicfilium (uu in- 
fticucum vocarc vnu cx filijs luo- 
rum fracrum prt^^didlorum, qucm 
mallucrit: Dcindccj^uarco, illodc 
>4 fundbo ab iccfl:aco,(ubllituic ma- 
iorcmnatuex illisfilijs: Quinco 
loco vocauic quofdam alios fuos 
confanguincos, & corum lincam 
mafculinamj Scxco linca illa dcfi- 
ticntc fubHicuitparitct linca ma 
fculinam oonnullorum aliorum 
agnatorum fuorum: Scptimo dc 
hcicntc omnino linca mafculina 
vniucrfxfuxaijnationis, iublH- 
luit foemina natu maiorcm, qua: 
tunclupcrcflc rcperictur j cu hoc 
tamcn,qu6d alicui viro nobili nu 
• bar,& aflumat fibi nomcn fuz fa 
milia:: Ocbauo fi nulla fcrmina cx 
titcric fupcrllcs , tunc dac ficulta- 
tcm vltimo malculo lupcrcxtati, 
ut pollic ad iui Iibitum dc his bo- 
nis tcllari aliquc mltitucndo,qui 
nomc fmiili^ lua: lulcipiat, Adco 
cupidus idc tcllatot fuit, ut bona 
fua in ciusfamiliaconictuarctur. 
Nouilfime pium locum vocauit.* 
I ftcficad ocio vcl noucm fublliiu 

t^u»'.UJ»| lionum gradus digrcflus eftillc 
tcllaror. Et hancconic(fluram cx 

^**nr prclscconfidcrantDoii^orcsiui- 



iii riiatenaIoquentcs,£tin fpctic 
laf in allcgato con(! 140. col. j. 
ver. Mensautcm tcdatoris.vol.i. 
vbimulcum ad propofitum ca(us 
noitri dicit quod non conucnit, 
ut uno verbo lubucrratur rota vo 
luntas tellatoris pcr tot gradus 
fubllitutionunu fua: agnationis 
di(currcntis . £t idcm.* Ia( . hoc 
confiderat in d. confilio 108. vcr. 
Scd prxmiflis non obdantibus, 
vol.^.Crau.cof 98. propefinc, cu 
5*- alijs iup.allcg. ySccuda principa 

lis c5icctura clf, q.a foeminas fcm «-Tft^^ 
perin quacunq; Imca exclufit, & rjA*^ 



pr opriasfilia9 , illis congrua 
otcmrcJmquenido , & mafculos 



ctii 

ferTTper in fingulislincis tantum 
vocando , vt (us aguationi fa uc- 
ret, 6c ut hxrcditaslua in ca con- 
feruaretur: vt hocconfidcratad 
irtud propofitumSoc. in d.con(. 
i6.voI.4.Curt.(cn.d. conf 51. col, 
3. vcr. fortificantur prxmiflL, Et 
in con(.7j.pcr totum Crau. con(. 

col. pcn. vcr. quinto, Guido 
PapxDecif y^i.Cumalijs (upra 
J3 in Di(cur(u allcgatis. f Tcrtia 

cftconicclura, quia tcftatofTquo^-^^^^ 
magis fua hxrcdiras vnita, proutiL 
rcpcricbatur tunc,con(cruaretur, ^ *^}^ 
iuflitdotcs iplasfoeminis tradcn- • ^ 
das dctrahi cxfrudlibus,cxprc 
hac rationc, ncquid cx nominc 'T^V.*»^ 
mafirulorumdiminuatur: Ef hoc ,tti,-m\. 
idcm ec dc (olutionelcgatorufi^ / 
54dcbitorum di(po(uit: ^ Quarta 
jcii conicLlura,quia prohibuitftc- 

ilacor 
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tatoromncm alicnationcm, im- 
mo fic^ diuifioncm : Quia vul t&: 
intcnditiplctcllator, vtTpTaTua 
h^rcditas ad quolcuqj iuos agna- 
tos vnita & non diminuta pcruc- 
niat. Et hanc coniedutam ita in 
Ipetic confidcrat Soc.in coni.43. 
col.j.vol.3. Et in conf. 150. vol.i. 
Etalij ctiam fupraaJlcgati . Eti- 
ftas omncs qualitatcs , vlt. cjuod 
mafculi folum adniittantur, fcE- 
minx vcro dotcntur cxfni(iilibus, 
Itcm quod non alicncntur bona , 
• necdiuidatur, fcmpcrtcllatorrc 
pctitin fingulis gradibus lubili- 
55 tutionunu. ^ Quinta conic^tu- 
ra cft, quia proflibuitTrct)cllianr 
P .|J • cam dctrahi, & in cafu quo^^ctra 
^ hcnda foret, cx fru(5libus detrahi 
A iuflit; quam conic6l:uram paritcr 

confidcrat Dodorcs prxallcgati. 
5^ y Sexta coicdhira ell, quia,poft 
quam tcftatorad complurcsgrav 
dus fubftitutionum digrclTus cft, 
iuorum agnatorum tantumma- 
fculos uocandojfocminas icmpcr 
a fucccflionc cxcludcudo , demii 
vocatcxcrancum,ita tamcn vt no 
P^^C^^mcn Tamiliac fux fuicipiat; Prout 



^jjlianc conicvfturam in fpcticpcri 
nj' ^ Jfc^pcnditCrau. poftalios, quos allc 



ac in conf 61. col. %, vcr. Et ifta 
conic6tura Ripa in 1. Ccturio nu, 
164. vcr. Qua rationc. ft. dcvulg. 
& pupill.Rimin pulchre in conf. 
i84-coI.3.Iub nu.i8. vbi multa ad 
j7 propofitu cafus noftri . ^ Septi- 
naa dicicur conicdlura, quia tcfta 



tor no lolum prohibuit omncm 
^diminutioncm bonorum fuorii, 
ad hoc vtpcrpctuoin faniiliafua ^*^,, 
conlcruarcntur,acctiam diuifio- 
ncm,- Scd ut cuidcntius luani in * 
hoc oftcndcrct voluntatcm iullic 
& j^iauauit finguIos,ad quos crit 
iua ha:rcditas pcrucntum, ut fin- 
gulisannis illam in ccria quanti- 
tatc augcrctj. f Compiurcs ctia ^( - - 



alia:conicdlurxclici poftcnt ,• fed A^Hir^ 
cas omitto , cum cuilibec lcricm iJ 
facli aut tcftameti inlpicienti nia 
nifcft? omnino cflcpoflunf.Qiie 
omncs cx cxprcflis pcr tclltatorein 
(umuntur; Idcoq^ cxilliscolligi-» 
tur voluntas teftatorls, 6(f lic vis 
incisfieri dcbet: Vtficutvoluic 
quod obcunic ciusfilio finc filijs, 
luam h?rcdiTatcm in iua agnaiio 
nc conlcruarijidq; tam longoap 
paratu ordinauit.-Sic ciiam idcm 
voluit , fi contingcict , quod filij 
iui filij finc filijs dcccdcrcntL,.- Cu 
iftc cafus ita cohxrcat cafui cxpi' • 
fo, vc ratio diuctfitatis rcddi non 
poflit; Etidco lumus in calu Icgis 
vnum cx fimilia.!^. fi omiffa. & $. 
{cq.ft.dc Icg. ij. Et I pcn. dc Icg. j. 
Et dodrinx Bal.in alleg. in l.prai 
cibus.c.dc impub. &: alijs fubllic. 
in fcxta opp. cum alijs fupra alle- 
gatis. Etin iftis tcrminis,vrc.toc 
limul concurrctibus conicduris, 
nullafnbcflc dubitatio potcft dc* 
voluntatc tcltatoris : Etnulluscx 
D06I:. q. in ifta materia icriplcruc ^ 
in tcrminis iftis contradiccrent>^ 

Ec 
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EtOldr.ipfcitafincdubiorcrpo* 
dcrct,vc patct cx his, qua: ipfc di^ 
cicin fupradit^oconL 141. col. x. 
vcr.Ncc obftar,nu.3.&in coCii^ 
col. 7. vcr. Ncc obltatqd dicitur, 
&in conf.xfip. Quinimo fircdc 
aducrtimus ad vcrba ctia cxprci- 
fa tcftatoris, non folum conicctu 
raliter Cvt ita dicam) fcd criam ex 
prcfse & difpoliciuequidcm rcpe 
ricpius fic ipfum difpofuiffc, vir. 
"tjuod iua bona perpccuo (impli- 
ciccr, abiolure, & aD(q; aliqua c6 
diciono, ncc rcltringcndo ic ad 
vnumagis quam ad aliucafum, 
confcruccur intcr fuos agnatos cx 
linca mafculina^: Namq; poft fa- 
<Stas toc fubftitutioncs fratru fuo- 
rum ac filiorum corum, & alioru 
plurium, ita dicit difpofitiuc, &: 
llmpHcitcr loquedo : Ecficvoluic 
& vulc ipfc ccftacor, dida cius ha: 
rcdicaccm fcmpcr rcmancrc in li- 
nca malculina Icgicima & nacura 
li pra:di(floru fracrumjdoncc du- 
rabic modo & fcrma, quibus fu- 
pKUi Qiiibus vcrbis ficftancibus 
mihi vidccur quod non fic ualdc 
laborandum in conie(5turis. Quo 
niam & fi omnes omnino dcficc- 
rcnc: Quac tamen uciquc milicac, 
uccxfupradicStisapparcc, facis in 
iftis verbisexprciricmetcm fuam 
ipfc tcftacorfimplicitcr&ablolu 
tc i Nccreftringcndofead iftum 61 
4o vel ad alium caluntL». ^ Ec vcrbis 
difpoficiuis ufus fuic hic ceftacor.* 
Quo caiU ablbiucum & gencraie^ 



induciturfidcicom.Yt pcr Barcin 
1. Patcr fihum./.fiiridum in fi; £ 
dclcg. 3. quem paflim fcquuntur 
Do<5borcs : Ad quod cft ctiam dc- 
cifio Socin conf ^^.coI.j.vcr.Scci 
pr^didis non obltantibusjvoi.^. }J ^('i 
Etin 4.C0I. vcr. Pra:tcrca, vbi pcif"^ ^i->. 
huiufmodi vcrbaa te/ratorc pro^ zO i 
laca prohibitio alicnationis, qu» ^ 
cratfilijs tancum fadba^ cxccditur 
adomnes alios dc familia didti t6 
fracoris, uccius uolucas fcruccur, 
iiccc alias rcgularitcr prohi bicio 
ralis fa<5ta filijsnon tralie rctur ad 
alios: Itcm ibivuitquod cxtcnho ^ 
fiatdcpcrfonaad pcrfonam: Et 
dcniqjconcludicillam inftitutio- 
ncm dc matrc ibi pcr grauatu fa- 
iftam (prout ctiam in cafu noftro 
matcrfilij, filij inftituti, &: fic nc 
potis teltatoris fueraj fadh J nuU 
iius cfTc momcnti propter illa di-» 
Ipofitioncm tcftatoris,Iicet dc fi-, 
lijs.tanium loqucrctur,utibi plc- 
ncpercum: Facitctiam quodin 
fimili cafu p fimiha verba tradit 
Rimin. in coni. tzi. col. x.. Ruin. 
conf 149. col.i. vcr. Scd iftis non 
obftantibus, voI.i.Facit etiam ad 
prxdicla quod tradit laf in conli 
io8.coI.4.ver. Confirmaturopci» 
mc,&: ver. fcq.vol.4. Optimc Dcc." 
in confi8t.col.pcn.ver. Sccundo 
dicitur. Et co maxinic,quia tcfta- 
torfcipfum hic declarauitdiccns! 
quod vult didtam fuam h^rcdira» 
tc fempcr in ter illos dc fua agna- 
cionc&:c. quali dicacin omni ca-^ 
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fu fcu in omncm cuctum , vt hoc 
confidcrat idcm Dcc.in coni. x^. 
col.r.&: pcr iotum,&:in conf.^Si. 
& in conf.^S.Gol.i.vcr. Scd tamcn 
pracdidis non obllantibus: Facit 
ctiam optimcquod dicit Soc. in 
"^conf.^o. inicr conl.Curt.lcn.col. 
pcn.in fi.nu. »8. vbi p huiufmodi 
vcrba amphatur fidcicom. intcr 
omncs indidinde, utibipcrcu. 
EtpcrParil. conf 55. vol. 3. Rub. 
con(!j. vbipcr ifta vcrbavultqd 
indu catur fimplcx &: abfolutum 
hjcicom . quotTcicunquc aliquis 
^ dcfamilia moriatur finclibcris. 
^ Iftis crgo verbis ita ftatibus, la 
lis poffcm' calamo parccrc:Qiio- 
niam cum tcftator hic fimplcx &: 
abfolutum fcccrit fidcicom. bo- 
norum fuorum , ncc ie rcftrinxc- 
rit magis ad. cafum,quando cius 
filius dcccflcrit finc nlijs, quam 
ad ahum,ccfiatomnis dithcultas: 
Quomodocnim fcruabitur hacc 
diipofirio tcftatoris, utfua bona 
fcmpcr ftcnt in linca maicuhna 
fuorum fratium doncc durabir, 
fi vnafccmina ahcna: prorlus fa- 
miha:, cxiftctibusadhucfiiijsma 
fcuhs diclorum fratrum , immo 
cxiftetcvno cx ipfis fratribus ad-- 
hucfupcrftitc,ncdum ahjs agna- 
tis cxprclse &l nominaiim vocatis 
admittcrctur : Ccrre nihil raagis 
ahcnum a metc tcftatoris , immo 
etia ab cius vcrbis cxprcftis , adco 
qu6d,ctfi nulla cx iupradic^is co- 
icduris adcITctj ifta diipofitio lo« 



lafufficcrct: Atquantomaj^isfi- 
mul cocurrcntibus iot&: tam per 
fpicuisconicuturis, qua: cxvcrbis 
cxprcflis tcftatorislumuntur. 

6l i Ncc obftat ( nc quid inta^ii 
dimittatur^ fi quis cauilose poti' 
cjuam vcritatis ftudio diccrct, qd 
&: in iila difpofitoe tcftatoris fub- 
intcliigcnda cflct iliamct coditio, 
vlt. Silincfiiijs dcccflcfit,&: non 
alitcr proptcr illa vcrba 1 finc iliic 
pofita, modofic forma,quibus fu 
pra: ^ Na rcfpondctur^qd iftiuf- 
modi argumcnta tcnduntpotius 
ad fubucrtcndam vcritatcm &: vc 
ram mcntcm tcftatoris, quam qct 
fin t iuridica aur rationabiha quQ 
quo modo j voiumus .n. hicfub- 
icliigcrc fcu vioicnrcr potius tra* 
hcrcabfq, vlla rationc vclconic- 
tliura vnam conditionem , pqua 
tota fcrics, &: tota difpofitio tcfta 
toiis tam longo apparatu ordina 
ta cuertatur&: corruat, &prxtcr^ 
mittcrcintcllcdlum illum, pquc 
conicruatur&:iubftinctur volun 
tas tcftatoris ncdum vcrifimilis 
&: rationabilis , ac ncdum tot vr- 
gcntibus &: ncceflaiijsconudu- 
ris fundata ; lcd ctia cxprcflis vcr- 
bisfacta: Iftacnim nimiumrcpu 
gnant rationi,immo &: fcnfui ct, 
&: hmulcxprcflis iuris dilpofitio- 

^3 nibus:Qux mandantetiam in ca 
fibus dubijsiilam capicdam cflc 
interprctationcm, pcrquam adV 
fuftincaturj Abijciendam autcm 
iliam ,p:rquam adbuscorruit» L 
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XJ^uotics in (lipulationibus. fF. de 
rcb. dub. in 1. Quotics ide lcrmo 
dcrcg.iur.&l.Quoticsinftipula- 
tionib.fF.dc vcrb.obligat.cjua; lcx 
loquitunn ftipulationc, quascft 
ftridtiiuris, &inqua, quicquid 
non cft cxpl'su,pro omifTo habcri 
fdlct.l. Quicquidaftringcndxil- 
lomcttit. Multo crgo magis hoc 
proccditin vltimis uoluntatibus, 
in quibus attcnditur mcns 6^uo 
lijtas tcftatorisetvcrifimilis &co 
ic<5burata, utlatiflimcfupra dcdu 
^u cft: Pr^tcr qua: addo,qct Icx di 
cit pracfumi vcllc tcftatore id, pcr 
q? iua difpofitio luftincatur, non 
atquod percat.l.milcs.qui dcftina 

^4 ucrat.fF.dcmihr.tcftam.Scnfus igi 
turvcrus,&fcdum mcnte tcffato 
ris didboru verboru, non at adul* 
tcrin'cftiftc; Modo&formaqui 
bus fupra^vFt.vt primo Cornelius 
fratcr primo loco vocatus luccc- 
dat^dcidc Gaius altcr fratcr, & po 
ftca illoru filij,& demu alij vocati 
modo &: forma ut iplc madauit .• 
Itcvtmafcuh tantu cx qualibctli 
nca admittantur,&: fccmin? a fuc 
ccflionc cxcludatur , congrue.ta- 
mcn dotetur,fed cx frudib^hxre- 
ditatis.-Itequod nihil oino cx illis 
bonis alicnctur : Ite ncc diuidan- 
cur : Itcm quod TrcbcIIianica no 
dctrahatur,&:c. Etita hucordinc 
& forma dcnorant illa vcrba,^ut 

^5 ipfcmct tcftaior dcclarat harc ver- 
ba infubftonc, inqua uocatCor 
nclm primu fratrc iiium i N6 aut^ 



fub iftis vcrbis dcbcm' nos fuban 
dirc aut intclligere rcpctita vna 
conditione, qua non rcpctijt ipfc 
tcftator,Iftud .n. cft conrra plura 
iura,q dicunr, conditionein una 
difpoutioncpofira non ccfcri in 
alia rcpctita, nifi hoc cxprcfsu rc- V»'^ V"^ 
periatur, vtdicittcx.in I.lubcon- 
donc.fi.dc h^rcd.inft. &: in I. fi gs 
h?rcs itafF, dcacqu h?rcd.&ralibi 
f?pe:Idco multo minusi cafu no- 
ftro dcbcmus diccrc,rcpctitam cf 
fc illam conditioncm , p.cr quam 
fubucrtcrctur tota difpofitio tc- 
Uatoris tanto ftudio ordinata 
compofita.,: Hoc.n. ficri non dc- 
bct , fcd potius cotum contrariu 
facicndum, vlx Si opus cft, dcbc 
mus fubaudircillud , proptcrq? 
fuftincatur &cfFcdum habcardi 
fpofirio p tcftatorcm fa(ia,pcr (u 
pra allcgata, & iftc cft vcr* lcnlus 
^6 illoru verboru . f Quomodo.n» 
verificarcntur illa vcrb apcr tcfta- 
torcm proJata , utilla bopi Ig lT^P . 
ftet in linea mafculina didoruiu ) 
fuorum fratrum : Qux vcrba fim ( y, 
plex&abfolutum inducunt fidci /<~^ 
com. vtpcr Soc.in pr^allcg.conf ^NbUJ\ 
43. in j.&: in 4.C0I. vol.3. 6^intcr^-yC? 
conf.Curt.lcn.40.coI.vlt.Dcc.c6f^^ 
iSi.col.pcn.vcr. Sccundo dicitur: 
vbi multa adpropofitum noftru 
habcntur, Rub.conf j. Curt.iun. 
pulchrc in conl. 14;. vbi quatuor; 
calus confidcrar, quos brcuiter 
rcallumit in f. col- £t prinius cft 
calus iitcj in quo dicic ncminciiL 
D cxDo- 
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cx Dodoribus difcrcparc, & nul- 
lam ciTcin co diflicultatcm,Crau. 
conf. 13 o.col.pcn.vcr. Sextodico. 
y ji cnim in illis verbis,modo 
r forma , dcquibusCupra, quxin 

itc W niultis alijs venficari polTun t,q u? 

(r«^<UiM/ coh?rcntdilpofitionibus cxprcl- 
fis pcr tcllatorcm , ut fupra dictu 
cft, vcllcmus ctiam Cubintclligcre 
rcpctitaillam conditioncm , vlt. 
Si Hliusluus fiuc filijs dcccdcrcc, 
&: taxatiucquidcm,itaquod non 
poflic v(;rificari ctiam in calu , in 
quo illc cum filijs deccderet,& il- 
li poftca finc filijs dcccdat, prout 
cucnit : Vltra quod iftud cft con- 
iradccifioncs infinitasfupra allc 
gatas : Hoc circt vejlc induccrc ta 
citc vnum, quod ncdum fiiito- 
raifium pcr tcftatorcm, Icdquod 
noncohxrct quouis modohis, 
qux in tcftamcnto cxprcfla fiicrc 
Immo vcro omnino rcpugnat &C 
tcndic ad illorum cucrfioncnru: 
Ec inccr cxtcra cucrtct illam cx- 
prcflam difpofitioncm tcftatons, 
) Quod bona fua firmper in linciu 

^-^^^^ malcuhnaiuorum confcrucntur.* 
L*^ Etideonon cft admittcnda talis, 
interpcacio: Ecfijmusi Doctrina. 
^"^al. in c. mandatum dc rcfcripc. 
6C in l.Cum quidam.ft.de h^rcd. 
inftit. Quod autcm intclligamus 
mcntcm tcftacoris vcrifitari ctii 
in calu ifto , vlt. Quandofilius 
dcccfiit cum filio, 6^ iIIcpoftra 
moriacur fincfilijs, maximopcre 
congruic & coh^Tcc cxcerisia cc- 



ftnmento cxprcflisjldcb arrendch 
dum I.vtjum cx familia.jT.ii omif 
fa dc Icg. ij. cum concor. B.il. m 
d. I. prccibus. in lcxra oppolir. c; 
de inipub. &; ahs iubltiturionib'. 
^ Ircm quia lccundum iftam in- 
£crprcrationcm Tclultarct' ablur- 
dum , nc criam impium dicpmi/, 
vlV. Q^jod foEmina alicna: pror- 
fus familix, quas omncs ctiam il- 
las , qaa: crant iux ipfius familiae 
& agnationis a iua fucccflionc cx- 
cluht, Immo &: proprias filias,ad 
bona ifta admitteretur, Etcxclu 
dcrct ncdum focminas lux aijna- 
tionis, lcd ct coplures cx malculis 
cxprclsc & noiatim vocatis : Qtf 
quantu abfurdum fit&alicniV d :r-^ 
voUicatc rcftacoris,qIibctlani ca- 
^7 pitisintclligcre potcrir. Difpofi- 
tio at tcftacoris ita intclligcdacft, 
vcablurdiras cuitctur, ita forma- 
litcr dicit Alcx.in coi.iy.coi.i.nu. 
(».voI.7.vbi dicir,qd dilpofitio tc- 
ttatoris ita intcrprerari dcbct, iic 
quid abiurdu,durum,impiu, aut 
iniquij contincat, eifiapropria 
yboru fifjnificationc rcccdcrco- 
powcat.Ide Alcx.c0l.p3.c01. 3. vcr. 
£t fi alitcr diccrcmus. vol. 3. polt 
Bart.in I.Gallus./.ct fi parcnrc.ft. 
dc hb. & pofthum. Crau.pulchrc 
adjppofitu in col.i^o. col.vlt.vcr. 
Quiuto volunttas tcftatoris , vbi 
muliaad hocallcgat. ^ Cuitaq; 
in hocteftam. tot fimulcocurrac* 
rationcs totcjj coiccbur^ vrgentes 
& acceflarix gt cxprcflis fumprx, 
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quod fidcicom. indu6tum ccnfca 
tur,ncdum fi filius tcllacoris iinc 
filijs dcccflcrir, fcd ctia fi dcccdac 
cu fiiio,c|ui poflca finc Htijs dccc- 
dac,prouc ficcucnit,- cerrepotcll 
dici qd fic iftc cafiis p tcllatore cx 
prcfTus.-Quiacxprcflum ctiaillud 
dicitur, g>cx cxprcflis colligitur. 
Corn. conf.347. col*j. voi.j.Dcc. 
conf.48.col.pcn.vcr.Na cxprcfsu. 
Quinimo dicit Bal.in conl.^.vol. 
5, Quod cxprcflum dicitur ncdu 
illud, ^ cx vcrbis colligitur, fcd 
ccquod cx conicc^uris pcrtcx. in 
7' l.Liccc Impcrator.fF.de lcg.ij.&in 
1. Si quis locuplex. if. dc manum. 
tcft.Alcx coni.ioi.col.^.vcr. Con 
firmaturprxtcrca vol.6.Qui mul 
ca allcgat, 6C inccr cjctera Glo. in 
I. Prxtor.fF.de noui opcris nuciat. 
Ecibi Bal. laf&alij, Afflia:.decif. 
4^. num. 14. S^fcq. Crau.confil. 
1j7.col.pcn.adfi. 5^Ete6maxi- 
mc, quia uon lumus hicin matc- 
riaomninoodioia, &ficreftrin- 
gibili ; licct enim ftdeicommifsii 
cx hoc capitc dici pollic aflcrrc o- 
nus , quia impcdit alienationcm, 
yo tamcncx alio capitedici etiapo- 
teft fauorabilc &vtilc, quia bo- 
^ilia confcruaniur in familia , vt in 
cerminis cofidcrac Soc. in coni. 
/^^3» col. 3. vcr. Tamcn fi ccftator 
/^^^•••^^'^JTdixitvol. 3. Parif confil. 6^,cnU 
' 3.ver. Nonobftat quinrumvol. 
ij. Immo vcro hnc rcfpicit publi- 
cam vtilitatem , tum ex illo capi- 
cc:i quodvoluncas ccftacoiisicr* 



uaturl.j.Qi^Icfac. fan^. Ecclefijs. 
/.difponat. in Aur. dc nup. I. vcl 
ncgarc. ff. Qu^emad. lcila. aperir. ^ - 
Tum cx eo in Ipccic , quod Dona 
in familia conleruancur , quxfi- 
ncdiuitijs fordclcunt, l.j.$.Sed &c 
fi fcruus.fFdc de vcnt.infp./.cartC 
ru inftit.dc leg.agna.iucc. cu alijs 
addu.p loa.And.in Addit.ad fpc- 
cul.in tit.dcfucccfl.ab inteft. coL 
j.in fi.Exprcflc& notabiliter tra- 
ditAng.in conf <>8. col.i. in priu. 
Alcx.conf 5i.col.j.& col.pcn.vol. 
4.Soc.conf.3o.col.i.in fi.vcr. NwC 
obftat.vol.j.& c6f.i6. col.vlt. vol. 
4. Parif.conf j. col. 1. ver. Quod 
quidcm nu. 15.V0I.3. Dcc.in 1 .vc- 
nia.c.dein iusuocando. EcconL 
371. col. 1. & 3. Pctr. dc Anch. in 
conf17.col.pcn.vbi in duobuslo 
cis dicit hanccflc difpofitioncm 
fauorabilcm. Rimin. in conL 3». 
&confilio40. col.fccun. Quani 
rationcm confcruandx h^rcdira- 
tis in agnationc exprcflit tcfta- 
tor : Et non folum lcmel, fcd fjc- 
pius diligcntcr vocando fingulos 
gradus d^lineasfua: agnationis 
^^malculinx: Qua: geminatio 6^ 
rcpetiiio plurimu opcratur oltcn A 
dcndovoluntatcm tcftatoriscni.. . 
xam & dclibcracam. 1. Si mulicr. 
c. ad Vcllcian. noc.in 1. Ballifta.fF. 
ad Trcbell. vbi Clau. Aqucn.l. cu 
kimus. c. deagric. & cenf^ lib.M. 
Complura afleg. Corn. in confiL' 
140. col. 1. in prin. uol.i.Idco no 
poccft dici ^ iic difpofitio odiofa 
D 2 &fic 
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& fic rcftringibilis, fcijmino fa- 
uorabilis,&: liccxccndcnda; quia 

7^ non cft fadacainrcntionc, vt Cn 
in odiu alicnationis , fcd ca prin- 
cipaliccr in fauorcm agnationis, 
vt cxprcfscdicitur in tcltamcnto: 
Idco fauora bilis dici dcbcr^l. Qui 
cxccptioncm in prin.H.dccodi^l. 
in dcb. vbi Bart.&: alij ; £c iurif- 
coufultus ibi ponic cxcmpla &c fa 
uorabilis & odiofo: difpontionis. 
Roman.cof^fi. Arcc.c0nl.i9. col. 
7.vcr.Quarropra:mitco.Anch.in 
conf iu.col.vlc.& conf 153. col.j. 
& conf jo^.Dcc.Plcnc in I.vcnia. 
c, dcin ius vocan. vbi dicic hanc 
cflc communcm opinioncm, <^d 
huiufmodi dilpofijioncs tcndcn 
tcsad conlcruationcm bonorum 
in familia fcu in agnationc fauo- 
rabilcs cflcdicantur: Ecquodfi- 
dcicom.maccria no dicacur odio* 
fa, lcd immo fauorabilis, proba- 
tur in §, j. Inrtic.dc fidcicomiflar. 
hxrcdit. Idcoq,- co facilius indu- 

74 cicur; Ec c6 maximc, cjuia in cafu 
^V^ noftrocaius, quifuicpcrccihco- 
>0j** ' rcm cxprcflus,&cafus,qui cxcicic, 
non funcad inuiccm inccr fc difli 
^ miles, aucdiucrfam habcnces ra- 
lionc,- immo lunc omnino limi- 

7/ lcs &c parcs prorfus , vlc. Qaod fi- 
lius tcllatoris finc filijs dcccdac, 
vclilliusfilius, ut cucnit; Nccvlla 
probabilis diflcrcntia; latiointcr 
nos cafus cxcogirari potcrit, cur 
vno c((u tantu 6c non alio voluc- 
ric bona fua in fua agnationc 6^ 

a 



familiaconfcruari: Cu prarfcrtim 
cx difpofitionibus fupcrindc fa^ 
dis manifclhflimciuam dcclara- 
ucrit uoluotaccm: Ira quod fi ulla 
vnquam calu habcrclocu potcft 
illa difpofiiio, quod fi ccllacor dc 
hoc fuiflcc inccrrogacus, ica vcrifi 
milicer rcfpondiflcc, vrinl. calc 
pa6lum.§.ulc.ff'.dcpad. Ecubiq; 
DoCt. in iila.macerialoqucntcs. 
76profcd6 in illo raagls , quam in 
quouis alio locum habcbic Ecii 
quidcm voluntatcs moricntium 
iunt indubio iudicanda: , prouc 
viucntcs diccrcnt , ccrtcncmo ei 
viucntibus contrariuni diccrct^. 
1 Quoniam.c.dcnatur.lib. bC tra 
ditCrau. in conf 98. propc fi.^C^^ 
conf j^.in fi. Anch. c61.z6i.circa 
mcdiunL,. f Scd illa omnia cx , 
abundanti dida lunt, quoniam* 
cum in calu nollro adliccxprcfla 
formalis difp<ifitio teftacons in- 
duccns fidc/com. fimpicx &:abfo 
, lutum indiitinde inccr omncs il- 
los iuos agnacos,& non fc rcilrin 
gcns ad vrvum magis,quam ad a- 
iium calum, uc fupia di(itum cit 
77non cftdubitandum: EcOldr. & r- 
alij, qui aliud dixcrunc,funclocii 
ti i tcrminis valdc a noilris rcmo./^. 
tis,ncmpcin quibus non toccon 
icdlura: concurrcbanc;Ex qyibus 
pcripicua &c manifclla dcprcndi- 
turvoluntas tcltatoris , proutfic 
Ioquunturiura& Doclorcsfupra ^ 
78 allcgati ; Quibus omnibus nuuc 
addo dcciiioncm in ccrminis Pc^ 

cri dc 
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tri dc Anch in conC.ifxxol.^.vcr. 
Sccundo dcccrtit Hcrmolaus. vbi 
illa lubditucio fadba, Si aliquis di 
^oruro filiof um 6c^ha:rcdum dc 
ccflcritfincfilijs, vcrificatur ctiii 
Si cum filijs illidcccdant, ficifti Si 
poflmodum finc filijs moriatur: 
Ethoc ca rationcdicitipfc j quia 
tcllator voluit bona luaicmpcr 
in fiios poftcros maiculos pcruc- 
fiirc: Qux pcrpctuitas locum har 
bcrcnon pqflct, fi diccrcmus cx- 
pirarc fidcicom. Mortuo primo 
cum fiUjs, /uili poilcafincfilijs 

79 moriantnr. £t noc qucd ibi ccfta 
tor locutus fiicrat de di£bs hxrc- 
dibus : Cuius vcrbi uatura cft rc- 
ihingcrcdifpoficioncmad nomi 
natos noc.in 1. Qui hbcris.^. Hacc 
vcrb.ff.dc vulig.&c: pupill. 6^in 1. 
vlx.cdcharrcd.inlht. Crau. conf. 8i 
98.col.3.vcr. Tcrcio rcftridlio. Pa- 
jrif. conf t0.nu.5y. voi.j.Facitqd 
iraditFulg^.in conl. 70. circa pri- 
mum . ^ ExqaibusomnibusU- 
ccc pcripicuo apparcatrciponfio 
ad omnia contraria , tamcn quo 
dilucidius vcritas huius confulta- 
lionis vndiqj cmcrgjt, Placctad- 
huc fingulis argum. in contrariu 
addu<5bis figiUatim rcfpodero. 

So j^Non obllatigituriUud,quod 
primo loco dlccbatur, condicio- 
ncm fubftitutionu dcfeciffciquo- 
niam omncsfucrat conccptx iub 
illa coditionc primo ioco poiua, 
vlt. Si filius finc filijr dcccflcric5& 
ab iiia vna omncs lubicquctcs dc> 



pchdcbantSc^c. Nam rcfpondco 
primoiUud proccderc&cflc pof- 
ic vcrum,vbialiud noapperctde 
mcntc tcfiiatoris iaircm cx conic- 
d^uris, ex quibus ctiam inducicur 
fideicom.I.Liccc Imperaror. ff dc 
ieg.ij. ec fi vcrba dcenenr. l.vnum 
cx familia. /. fi omifla. &cj. cum 
proponcrecur co.Tir. cum aiijs iu 
praaiicg. Accum in caiu uoflro 
cocficjanr? fimui concurrancco 
iedurz, dico quod ilia iubi^o, Si 
filius finc fiiijs dcceflcric/vcrifica 
tur ctiam , Si cum filijs decedat^.^ 
^ iUi poftea (iiic filijs moriacurf 
vcpcrCaflrcnf in lupra ailcg.coC 
343.voi,j. cuaiijs iupra ad hocalr 
lcgacis. £c quod cx iflis conie<^u«- 
ris facis inducicur fideicom. ctia 
fi verba omnino dcficcrcnc.l.vnu 
cxfamUia.§.fi omifla.ff. dclcg. ij. 
Soc.in conI.z.6.voI.4,Corn,conf, 
z^j.col.j.vol.^.&conl. 114. coi. j» 
vcr.Pro cuius rci cuidcntia,voi.i, 
£)^conl,46.col.3.co.voi. lal. conii 
i^o.col.^.ver.in primis4:rgo.voJ, 
i.6^c6i.io8.vol,4. Pecr.dc Anch^ 
coni.y^.&^coni.iyr.coi.^.vcr.Sc- 
cudo d cccfli c. Bai, i n ccr co n f A ng. 
6S. in prin .Aicx.conf ;t. in prin, 
uoi.4.& conf j4.$c^con(.ioo.co, 
uoi.Curc.Scn.conlifj.coI.j.Ruirt, 
conf J40. C0I.5. in fi. uoi.3. PariC 
conf 31. nU. 57. cum muicis fcqq. 
juol. j. 6cj:onii 73. col 1. uol.z. sJT 
coni*i66.nu.a.i,5c^fcqq.uoi.i.Soc. 
lunfConi. 114, coi.antepcn, uol.j, 
Crau.coni.ioj.nu.i. Rub,conl!j. 

cum 
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cum mulrisalijs, quosfupra allc- 
gaui,qu6d fideicom.inducitur cjc 
mcntccoicdVurata tcftatoris, du- 
modo conie<ilur^ probabiles fint 
& ncccflariaCjUt /upra dcclaratum 
cft. ^ Sccundorclpondcoquod 
tcltator in hoc icrtam. (implcx & 
abfolutum induxit fideicom. no 
rcllringensillud adaliquccalum, 



& Jf .cartcru Inftit.dc lcgir. agnar. 
fucccflT. Ang. in conf.68. col i. iti 
prin.AlcxjConr.ji.coI.j.circa mc- 
dium,&r col.pcn.vcr.Pr^tcrca cgo 
ptcrmitto voI.4.Soc.con(.3f. voL 
& conl'i6.voI.4.Panl.conl.j. col. 
4. vcr. Etccrtiflimum cft , uol. 51 
Dcc in pallcg. I.vcnia. c.dcin iuis 
uocando, & in conl.t^i. col.z. S>c 



fcd fimplicitcr diccns fc vcllc , qd 86 3. Anch.c0nf.t7.c0l pcn. f Ncc 
bona fua lcmpcr rcmancantin li ctiamobftar, quod cx hoc laltcm 
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nca malculina fratrum fuorum, 
donccdurabir .• Exquibus vcrbis 
^implcx fic^abfolutum inducitur 
fidcicom. vt pcr Sojc.conf43.voL 
<j.Ec idc Soc.intcr conf Curr. fcn. 
conl. 40. Ruin. conf.169. vol. z. 
Dcc. conf 181. col. pcn. ver. Scdo 
dicitur&: conl.^S.col.i. Paril.cof 
/3. vt.1.3. Rub. d. conf.j. ^ Ircm 
no obftat quod dicitur Hdcicom. 
cftonus, 6^idco iniungi alicui 



potcft dici grauamcn,quia aufcrc 
libcram bonorum luorum luorii 
adminiftrarioncm, contra dilpo 
{itioncmlcgis in rc mandata. c. 
mand.Ldudum. c. dc contrahcni, 
cmpr.I. Non vlq; ade6.ff,Si quisa 
par.fucr.mand. Quoniamnocll 
vcrum quod cx hoc aufcraiur bo»- 
norii fuohu adminiftratio,immo 
vcr6 confcruatur: Cum pcrhoc 
tcftator dc bonis proprijsad libi 



nondcber, nifi aliquid litci rch 8; tum difponit: Quod congruitil.- 
clum.l.cohxrcd.$ cum filio.ff. dc li faculiati > quam lcx vnicuiq; de 



vulg.&: pupill. 1. li arrogator.ffdc 
adopr.I. ab co.c. dc fidcicom. Na 
prin-i6 rcfpondco non cflc vcrum 
quod hdeicom.litablolutconu.*:, 
vtfupra diclum cft,- vcl pofi[6qd 



bonis fuisdilpoiicndi tribuit. Di 
Iponat teftator,&:critlcx.$ difpo 
nac in Aut.dc nup. & uti lcgalfcc 
lux rci, ira ius cfto.l.j.c. dc lacro- 
lan Ecclcl. Lj.ft.ad I.falcid.l.vcr- 



cflctonus, non proptcrca dici dc 88 bisicgis.ft.de vcib.lignificat. Rc» 
bet odiofum , & fic rcftringcn- lj)Cclu autcm hxrcdisgrauati no 



dunu:Quia n.on fit principaliter 
inodium grauati rcfticucrc, auc 
prohibitialicnarc, lcd ficin fauo 
rcm famihx aut agnarionis,ut di 
tlum cft lupra..; Quod ctiam pu- 
blicam connnet vtilitatcm I j. jT. 



dicitur eiiam cx hoc aftcrri graua 
mcn in bonis fuis> quia ifta non 
iunt bona lua antcquam libiiinc 
quxfita : Etcft in ciu.sarbitrio il 
la acqui rcrc cum illa qualitatcvd 
rcpudiaro. Et pcr hoc ctiam non 



5cd&: 11 fcruus.fl.de vcntr.inlpic. 89obftatreguIa.l.ab ca.cdcHjdcicd. 
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vr pcr illa fidcicom.dicatur onus: 
Quoniam vcrum cll, qd qui non 
honoratur,grauari ctiam no po- 
rell, 1. in rebus proprijs.Sed cjui- 
iioalicui bonaaliqna relinquuji- 
tur, cum illaqualitate rclhtuendi 
pcr iuos hjcredcs in aliquo cuctu> 
aut ncahenari pofhnr, no dicirur 
proprerca grauari:Prim6 quia cll 
in cius facuhatc illa bona rcpudia 
rc, vt in terminis tradit Bal. in d. 
l.Ab eo.in j. oppo. Et latius infra 
diccmus. Pr^terca non dicitur no 
honorjri,quia laltcTrcbcllianica 

90 rcmanct pcncsgrauatum-;. ^ Ec 
cx fupradiclis ctiam apparct , qd 
ille no potell dici calus omilfus: 
Quoniam cum cx his, qua: cxprcf 
ia fucrunt in tellamcnto , colligi 
iatis poihtcafus illc, ideo dicitur 91 
potius cxprcffus, quam omilfus, 

vc not.Glo.in 1 prxtor.flf. dc noui 
opcris nunciat. vbi Bal.fi^Iai idc 
JBal. 1 conf 1.V0L5. Alcx.coni.ioi. 
cnl.;.vcr. Confirmatur prxdi<^^a, 
yol.6.Corn. conl.^jy. nu.5. vol.j. 
Affli(Sb. Dccii. 44. nu. 14. ^Tfcq. 
^rortcrca non potcll dici caluso- 
miflus, quia cxprcfTc fccit fidcico. 
fimplicitcr 6^ abfolute , utlupra 
dixi ; Et in ipccic, quod non pof- 
lit dici calus omi(lus,tradit Crau, 
in conf 130. voj.3. vcr. Et ii dica- 
iur,vbi mulca ad hocallcgac cx 
Oldr.&alijs roultis, vtibidcp eii. 

91 5^^^""^^ ^'''"cipalucrno ob- 
Aatquod diccbatur, lubftitutio- 
ncmfadlamlubcondiiionc^Sifi 93 
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hus fine fil»j<i tJcceflTerit, cxpirarc 
ilatim, ciim illc fihum fulccpii,& 
port lc reliquit , quicquid pollca 
dcillo cucnit , I. filius faniilias./. 
cum quis. if.dc h-g. j. I.cx fado.§, ^ 
pcn fi.ad Trcbell.Oldr.culiti.thc /^v^-^^^ 
ma talccil, loa Andr.in addir.ad /J O 
fpcc. dc tcilam. Paul. Calhcn. in ^ ' ^ ' 
conl.pi.vol.i. Bal.in Ic.x.ft. dc pe- 
lit. hircdit. Alcx. conl.i^^.vol.^. 
Dcc.conf ii8. 287.&29i.Iaf.conf. 
iiS.Ruin.conf ij3.vol.i. Parif co 
fil. 44. & conf 31. & 8<>. vol. 1 vbi 
priedid:i omncs tenent fubihtu- 
tioncm talem intclligi fadtam tan 
rummodu filio fine fihjs deccde- 
ti, non at etiam filijs ciusrldcoq; 
cucnicntecaiu illo, nullum intcU 
ligi adcflc fideicom.Quia non eft 
cocalufadum : Rcfpondciur.n. • 
decifioncs illorum iuiium vcrilli 
mas cflrc,& paritcr audloritatcs fu 
pradiclorum Dodorumin tcrmi 
nis,in quibusloquuntur, Ncmpc 
vbialiud non apparet ialtcm cx 
probabiliqus conic^fluris, cx his, 
qux tcilator cxpreihc lumptis.*, 
Quia tunc rciultat fidcicom. cili 
vcrba hoc cxprcfsc non dicerent, 
l.cum proponerciur.I.Licct Impc 
rator.i^ delcg. i.l. vnu cx fmiilia. 
/.fi omiifa, Sc. ^.icq.co.rir.I. pcn. 
dclcg.j. I.Pubhcu.jT.vIi. il.de co- 
dit.&: dcmonilrat.hhxrcdcs mei. 
/.cu ita.if.ad TrcbcII.I. Quiiquis 
vbi tcx.notabilisad hoc.ft.dcvcr. 
fignificat.Cum multis alijs (upra 
ailcgacis . pcr qua: iura dcclaran- 

tur& 
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tur&limiururiura, quxin Arg. 
concrario adducuncur, c|ua:alias 
inuice pugnarc vidcrcncur , quo- 
niam illa iura fimpliciccrloqucn 
tia dcclaracurpcrifta qualificaie 
«a^**^ Vfl-k loqucncii/.-Ncq; iltudin lurcno 
^> .Vv. uura cft, 1. non cilnouum. ff. dc 
^ lcg. cum fcqq. I. in cradicionibus 

iunw^a. 1. concra iuris rcgulam.fF. 
dc paot. y Similiccr cciam conl. 
Oldr.ii.&Ioan.Andr.in addic.ad 
fpcc.fi^alij vcra loquuncur: Ncq; 
cnim illorum fcncenciam impro* 
bo, immo vcriflimam illamcflc 
dico, fcd in cafibus, in qutbus illi 
loquuncur, &c iura fupradidta, &: 
alia pcr cos allegaca.^; Acquando 
in concrarium milicancconicc^lu 
IX cfficaccs , &: fumptx cx alijs di- 
fpoficis in coJcm rcftanieto, finc 
dubio cunc inducicur fidcicom. 
EcDodores fupra proximcin ar 
gum. allcgati non loquunrur fic: 
Scd illo caluloquCiruralia iurap 
mcallcgara, fic^Dodorcsomncs 
hocfacencur : Bal.inccr cof Ang. 
68. Alcx.conf yi. in prin. vol.4, & 
in conf.ioo.co.vol. Anch.cof 74. 
&c conf 151. in prin. Corn. coni. 
i7j.col.j.vol.4.& cortf 114. vol.i. 
laf. conf 140. uol.i. &conf ic8. 
vol.^.Curc.lcn.conf ji- col.j. vbi 
dicic hac conclufioncm clTc mar- 
morcam , &: in firma pccra funda 
tam, Ruin. conf 140. col.^.in fi. 
, vol.j.Parif conii^i.col.^.uol.j. &c 
conf 73.col.i.vol.r. fi^cof 6<f.col. 
i.vol.4. Soc.iun.conf 114. coLan- 



tcpcn.vol-j.Crau.conf 30J. vbi a[ 
lcgac cundcm Oldr. idcm diccncc 
in cerminis iftis in conf 45. Idcni 
Crau.in conl i i^.col.j. vbi cx con 
ieduris dicic induci rcciprocam^ 
fubfticucioncm , cifi alias fecun* 
dum alia opinioncm non indu- 
ccrccur, fi conicctura: ccflarcnt^: 
Qux alia opinio fic limicacur per 
omncsjTiraq. infinicos ica ccncn 
ics congcric morc fuo in I. fi vnq^. 
in vcr. Iibcrcis. nu.39. cum multis 
fcqq. c.de reuoc. donac. Adco 
fane, vc li finguols illos Do(5borcs 
in contrarium allcgacos confidc^ 
ramus, rcpcricmus illosquoq,- in 
tcrminis iftis idcm ccnerc , quod 
czccri pcr mc ad hoc allcgaii: Na 
primoadcftOldr. audloricas hoc 
facencisin conf i^i.col.i.vcr.Ncc 
obftac fi obijciacur,&: 1 conf ^14. 
vbietiam in maccria ftridla &: o- 
diofa non reijcic cxtenfioncm dc 
cafu ad cafum fimilcm cflc facicn. 
dam , prouc in cafu noftro cafus 
ifti iimilcs func omnino ad inui- 
ccm, utlupra dixi , &, infra ctiam 
oftcndam:Etin maccriaidcm ha 
bccur in confifip. ItcIoan.Andr. 
in addic ad Ipcc. qui in contrariii 
allcgacur in cic dc ccftam.§ j. vcr. 
Quinca quicftio. facccur in rubr. 
illius cir.ad fi.qd acccnditur mcns 
conicdluraca Sc^fcnfus, fcpofiris 
vcrbis,allcg.l.cu qu^ftio.c. dc leg, 
in finc & I.4.C. de lib. prxccr Bal. 
quiin concrarium allcgacur in I. 
. x.S.dc petic.hxrcdic.hoc idcm ce-' 
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nct,quod fupM concIu/imus,c|ua 
do adcil mcns conic(Cturara in al 
lcg.conf. 6>l. intcT conf. An^. 6^ 
in Margarita fua ad Innoccnt. in 
vcr. Sentcntia cjccommunicatio- 
nis: Itcm Paulus Caltrcnfis, qui fi 
militcr in contrarium allcgatur> 
in confil. «^y. col. 2.. volum. 2. Et 
II.cxfa<5to. ff.adTrcbcII.Ioquiiur 
& ipfc, cjuado aliud non apparcc 
dc metc tcilatoris, fccus iplc vulc 
quando contrariura dc mcntc di 
fponcnrisapparcc cx conicdluris 
in tcrminis fubftonis hocmodo 
fadlis, SifineHlijsdcccflcrit, uc 
vcrificctur ctiam , Si cum filijs il- 
U moriatur , qui ooftca finc filijs 
tlcccdant. vt in d. confil. 343.V0I. 
j. Etquodipfc inmatcriaftridVx 
intcrprctationis dicit in 1. NuIIa.^ 
ad fincm. ff.dclcgib. Ircm fi Alcx* 
contrarium dicit in confiiio 139. 
voI.d.Tamcn m conf ^t.dc in coi, 
100. vol. 4. Aliud voluit& ctiam 
in conf j4. co. vol. Prartcrquam 
quod in d. conf 139. illud dicicia 
cafu , in quo verba omnino rcpu 
gnabant;quod fi vcrba patiantur 
fatctur mcntcm coniccluratanLr 
admittcndamj! Itcm in cafu illo 
non tot concurrcbat conicdiurg, 
prout in cafu noftro: Similitcr in 
cafii Dec. conf. 2.18. non adcranc 
toc conicdlurx: Item fatcturibi 
Dec- indu6lum_. clTc fidcicom- 
niidum ctiam incafuillo, quan- 
do bona fuilfcnt in cxtrancam p- 
fonam alicnata , 6^ fic cxtra fa- 



miliam, prouc ia cafu noftro cuc 
ncrat : In cafu autcm (uo iccus e- 
rat, Etidcm Dec. in coni.iBj. in 
cfFcdu vult , quod licct non con- 
irafiat voluntati tcftatoris, quan 
Ao bona in familia rcmancrcnc^: 
Attamcn fccus, quando dc eiscx- 
trafamiliam pcnitus difponcrc- 
tur, quia tunc cxprcfsc fatctur, 
quod fierct contra voluntatcm,» 
tcftatoris, utibi pcrcuni in quin 
ta col. vcr. Ncc obftat, vbi cxprcf 
dicitur quod pcr illa vcrba tcfta 
toris , vidclicet. Quod voluit bo- 
na fua in familia confcruari , bc- 
neinfcrtur fideicommiifum , Ec 
quod Icditur uoluntas tcftatoris 
in cafu contraucntionis^vIt.Si bo 
na cxtra familiam transfcrunrur, 
prout crat in cafu noftro Quia 
mulicrcxtranc^familix fucratin 
Ibtutarcfpccbu agnationis tcfta- 
toris: Et fic in cffcdu Dcc.ibi 1 tcr 
miuis cafus noftri dccidit fidcico. 
iubcfle noobftantc quod lubfto 
ibi fuiflet fada fub illa conditio- 
nc, Sifincfilijsdcccflcrit, &:illc 
cum filijs mortuus fir, qui poftca 
ablq; filijsdcfundi fucrut:Quic- 
quid fit quado bona in familia rc 
manct/ ita qd Dec.ibidc idcm co- 
cludit , quod et dixit in d. confil. 
476. & in conf xiy. &c in conl! i;. 
Facit ctiam quod ipfc dicit in cof 
369. 6c^in confii. 397. col. i. vcr. 
Sed fupradi(5tis non obftantibus, 
vbi licct fidcicom. coditionalc rc 
gularitcrno tranfmittatur, tame 
£ faUic 



'34 



Pauli Leohl; 



fallicquando aliud apparct cx c6 
ic£luris dc mcncc tclbtoris : Sic 
ctiam lal. cjui pro contraria par- 
tc fuit allcgatus in conf. izS. vol, 
i.dc in conf. 66. in 3. col. Sccus & 
ipfc voluit in conf. 1 40.& cof.i 08. 
V0I.4. Et paritcr Ruin.allcgatus i 
conf.i j-j.vol.i. Aliud dixit in c5f, 
J40. col. j.vcr.Confirmantur pr^ 
dicSia.voI.^.vbivuItquod mcns tc 
ftatoris fcructur, ncdum fccundu 
largam fic^impropriam vcrboru 
fignificationcm, fcd ctiam cotra- 
riam; Immo vcro &c in d. cof. i j^. 
col.y.in prin.fatctur,qu6d,quan- 
do fadi lunt plurcs gradus iublli p6 
tutionum , proccdat i(U opinio, 
&alIcgatCurf. fcn. ind.conf ji. 
Prartcr^qd in illo cafu fucratda- 
ta facultas alicnadi , ut ibi pcr cu. 
Etquod ipfcdiciti conf. 119. nu. 
1 4.voI.r. Socin con trariu allcga t* 
in conf 1 16. voI.3.Idcm,qu6d nos 
voluit in conf. 10. col. vlt. intcr 
conf Curt. fcn-&dcclarauitinl. 
In ambiguo.ff.dc rcb.dub.in I.h^ 
rcdcs mci./.Cu ita.ff.ad. TrebcU. 
&in tcrminis in conl. vol. 4« 
Et facit ctiam quod ipfcdicit in 
conf 6. C0I.4. in vcr. Rcltat nunc 
rcfpondcrc. vol. 3. Parif. ctia in 
contrarium allcgatusin conf 31. 
tCconC. 44. & 86. vol.i. Sccus 6^ 
ipfemctvoluit in conf 31. & nu. 
fy.cum multis fcqq.vol.i.& conl. 
jy. 73. <>3. 6^79- vol.i. &;^75.coI. 
i. co.vol. & coni.66.num. 11. vol. 
3. Dcniquc Soc.iun.in concrariu 



allcgattis in coufil. vol. j. lor 
quitur, quando nihil apparcbac 
tcllatorcm habuilTcrationcm a- 
guationis , ut ibi in j. col. vcr. ad 
iccundam rationcra. &r in his tcr 
minis allcgat conl. Oldr.zi. Et in 
cafu, in quo ipfc conluluit in cof 
4. vol. 3. non appjatctquod con- 
currcrcntca, qua: in calu noltro 
concurrut, in quibus tcrminis co 
trarium ipfcractconfuluit in cdC, 
ii4.coI.7.vcr. Ncc obllat qd in ca 
fu nortro,vol. j. Et idcm ct iplc di 
«it in d. conf j. nu.70. & in conf. 
42,. col. 6. vcr. Ad lcdm. co. vol.j. 
y Scd praetcrea ois omnino ccflac 
inlioc difficultas, cuinfpccicha 
bcamus compluriu infigniii Do» 
dtorumdeifioncsdcclarantcs cx* 
prcfl'ccon{.Oldr.& fcquaciu,non 
procedccc , quado in contrarium 
concurrunt conic(5tur? probabi- 
lcs fccundum ca , qua: lupradida 
funt: Etconlcqucntcr , quodcou 
ditio illa , Si finc filijs dcccflfcric» 
vcrificaturet, fi cufilio dcccdat, 
q.poftca finc fihjs iplc moriarur, 
vt Guido Papx, qui dicit, ita fuif 
fciudicatum Dccif. 531. Caftren. 
conf 343. volum. j. Soc. confil. 
zjo.vol.i. &c conf z6.voI.4. Curr. 
fcn. conf ;i. Dcc. conf 477. 6q 
42.7. Parif conf j. & conf 66.voh 
3. Curt. iun. latiilime. conf ixi, 
Soc. iun. coniilio. 41. col. 6. vcr. 
Ad iccundum vcro. vol. j. Crau. 
confil. vlt. vcr. 10. vbi pmifla. 65 
ctin coni.3o6.coI.i.vcr.Scd 1 con 

crarium: 
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trariumiEcIicctipfc vidcatur con 
trarium diccrc ia conl.yS. tamen 
latis dubitatiue loqui vidctur: 
Quinimo in fine vidctur tandcm 
concludcrc , Quod vbi fadi iunz 
plurcs gradus lubllicutionum , &c 
alix concurrunc couicdtura:, ccn 
fctur indudum lidcicomiflum-r: 
vnde cx prarditlis apparcc do(5bri 
nam illam Oldradi non proccdc- 
rc in terminis noitris ; Et illimcr, 
qui cum in luis tcrminis (equun- 
tur, abeareccdunc in terminis, 
in quibus vcrlamur : Et illaeft 
communis opinio , utcxfupradi 
ckis apparcL.: Scd nos cxtra om- 
ncm difiicultatcm fumus, quia fa 
<5ta ci\ fimplcx & abfbluta dilj^o- 
Htio, pcrquam inducirur fidci- 
comiflum abfolutum in iftis bo- 
nis, vt fupra dicbum cft . 
97 yXcrtioprincipalitcr no obftat 
q>dicebatur conditioncm iftam, 
^ ^ Si linc filijs dcccflxrit , ciremcrc 
i> i4tJ ' voluntaria:Idco in formalpccifi- 
*ljr l*^U-ic:a implcri cam oportcrc. L Qui 
^ Ha^rcdi, 6^ 1. Mcnms. ff. dc con- 

/ dit.*^^ dcmonftrar. traditur pet 
^ • Bart. &aIios in I. Gallus./.Etqd 
(3WawyJ] cantum.fF.de Iiber. &pofthum. 

Idco non potcft verificari in alio 
cafu , videlicct. Si ipfc filius cum 
fikjs deccdac , &: illi poftmodum 
fincfilijs moriantur , &; fic in ca- 
iu acquipoilcnci . Nam rcfpondco 
primo, quod immo poflumus di- 
ccrc, quod tcftator apponcndo 
hdc condicioncm vidccur potius 



confidcraflTc cfFcclu ipfum, qulm 
qd formam aliquam vcrborum 
attcdcrcvolucrit: Tcftatorenim 
hocin mcntc habuit, vcharrcdi- 
tas fua ad iuos filios & deicendcn 
tcsperucniret, S^poftca illisdc- 
fiticntibus ad alios dc fua familia 
&:agnatione vocatosco ordine, 
vt ipfc difpofuit, fingulos gradus 
fuorum agnatorum lucccfliuevo 
cando: Nunquam autcm cxtra- 
ncos vocauit , quos quodammo- 
do abhorruit , quandiu aliquis 
de (ua familia (upereflct: Idcoquc 
dixit, quod fi filius hxres inftitu- 
tus finc filijs dcccdcrct, volcbat 
dicla lua bona lcmpcr conlcrua;- 
ri in linca mafculina fuorum frai 
trum, quoufq,- illa durabit : Non 
.n. probabili aliqua rationc dicc- 
rc poflumus tcilacorc voluiflc bo'- 
na in lua familia confcruari co ca 
fu tantii , quo eius filius fine filijs 
dcccflcric: Non fitautcm co cafu, 
quo filius filij fincfilijsdcccdat, 
6^qu6d tunc cotafnadifpofitio 
corruac , & bona fua ad excranea 
foeminam perucniant : Quas oe« 
focminas ctiam iua: agnationisi 
Immo etiam propriasfiliasa lua 
fucccilionc nominatim cxclufit, 
quandiu aliquis maiculus cxiua 
agnatione lupcrftcs cflct : Ideoqj 
apparet conditionem illam,Si fi^ 
ncfilijs filius tcftatoris h^rcs infti 
tutusdcccdcrct, appofitam fuiflc 
gratia horu cifcduij,&: ut lili fcq- 
rcntur,vrc.ut ipfi filij &: fuccefhqc 
E i corum 
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coru dcfccndcntcs fucccdcrcntjf. nis confuluit Alcx.in confioo.in 
,cxdirpofioclcgis,& utab intella 98 j.col.vcr.Exhocprxmiflb,&:pcr 
to,{i non alitcr, iuxta not.in l.Lu totum in 4.C0I. vbi illa conditio, 
cius.ff. dchxrcdit.inllit. quiapri Si filius cfticiatur prclbytcr, vcri- 
ma caufa in fuccefiionc c(l libcro ficatur in calu, Si ille fine filijs de 
rum. jT.j.in Aucb. dc hacrcdib. ab cclTcrit , Et tamcn cft cafus longc 
intcd. vcnicn. Si autcm filij non magis diirimilis, & talis, qui nuU 
fupcreflentjtunc vtalius fecjucre- lomodofub vcrbiscomprcndc- 
tur cfFcdlus, vlr. vt fratrcs tcftato- batur ctiam improprijflime : Scd 
ris & corum filij fuccciTiue , ac dc illud fit inhxrcdo tacitx &: conic 
mum cxtcri agnati fucccdcrcnt (Sturata:mcnti tcftatoris , fi^cftc- 
cxclufis fcmpcr foeminis , prohi- <5tui pcr ipfum vcrifimilitcr confi 
bcndo Trcbcllianica detrahi,ac derato; Facit etiam qddicitlaL 
fimul prohibcndo alicnationcm in conf i^S.coI.f.ver.Non obftat 
ac ctiam diminutioncm fiiorum quintum.vol.i.Parif coni.97.coI. 
bonorunu; Idcoiuflit cxfruifiib. pcn.vcr.Tollitur ctiam.voI.j.Soc. 
dotari : Ex quibus apparcr,qu6d iun.in tcrminis exprcisc in conl. 
ifta non eft conditio mcrc volun ^i.col.y. vcr. Ad lccundum vcro, 
taria ctiam fccundum terminos & in conf po.in fi.&: c6(.io6. col. 
iurisloquendo, proutcft illa: Pu 6.vcr. Sccundorcfpondco. vol. j. 
ta,fi nauis ex Aua vcncrir, Aut fi 99 & in conf iSi.col.j. vcr. Et cnim. 
Titius conful fa<Slus fucritrSed di 
citur conditio neccflaria ad iftos 
cffcctus per teftatorcm confidcra 
tosr vlt. vt filij fuccedat in hac h^ 
icditatc , &c^fi filij non cxtarent, 
ahj agnati tunc admittatur, vt iti 
tcftamcnto;Idcoqj non fumus in 
cafu Dodlr. Bart. in d./. Et q.d fi 
tantii.dum dc condoe volutaria 
loquitur,fed fumus in cafu du dc 
condoe neccflaria ad eftcdtu i<^us 
loquitur , ut ibidcm per cum ; Et 
ita illam Do^trinam Bart.cgrcgie 
declarat Soc.in d.$.Etquid fi tan 
tum in ult.not.&Lanccl.GaliauIa 
in 7. col. vcr. Sccundo limita. Ad 

cjuod facit ^ in fortioribus termi 10° cationcm vcrbotu; Etin ver. lcq, 

dici; 



uol.i.vbi dicit, quod ifta cft vcrif 
fima&communis concIufioDo» 
<5lorum, quod condiiio etiam vo 
luntatia cx coniedlurata mcnte tc ' 
ftatoris implcatur per ^quipollcs.'>^M(^' 
EtidemdixitDcc.inconl.117.ir1 
fi. Quod conditio ctiam uolunta 
ria cx identitate r.itionis, &c ex vc 
rifimilimcntc teftatoris trahituf 
ad alium calum : Et in conL 417, 
col.i.in fi. Craucta allcgaio conL 
vlfcol.4. vcr. Scxro nos vidcmusc 
Idcm dicitin tcrminis noftris,vi-. 
dclicct,qu6d conditio voluntaria 
trahitur ad alium cafum fimilcm 
ctiam contra naturam & lignifi- 
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dicit cos cfTc cafus fimilcs,in qui- 
bus cadcm lacio militac , uc ibi p 
cum.Ecalij omncs, quoslupra rc 
ccniui, idcm dicuc, non cflopus 
iccrum rcpetcrc-Quibus addo do 
d:iflimum Alciac. in tradac. fuo 
dc vcrb.fignificac.lib.3. fol. mihi 
z/i.vcr.Non proccdic cadcm, vbi 
in fpccic illa limicac rcgulam il- 
lam non proccdcrc, quando cx 
conicctura aliqua dcprcdi poccft 
tcftacorcm cfFcciium lcu fincm co 
iidcra(l*c,quia cunc idcm in illa di 
citur,quod in condicioncnccclTa 
ria, Et iftud cam in fidcico.quam 
cciam in dircdlis fubftitutionib' 
proccdcrc dicic- Iccm dchoccft 
cafus lcgis cxprcffus, in condicio- 
nibus adimplendis mcnicm tcfta 
toris,non autcm formam vcrbo- 
rum infpicicndam cfrd.in condi 
tionibus primum locura"ff. dc co 
dit.&: demonitrat. vbi ponitcxe- 
plum lurifconfultus in conditio- 
nc huiulmodi: Et hoc idcni pro- 
batur in 1. Patcr lcucrinam.$.con 
ditionum vcrba co.tit.Ex quibus 
omnibusapparcc, quod cciam fi 
fumus in condicionc voluntaria, 
non idco minus cxtcnfio ficri dc- 
bcc» quando conftarcpotcft dc 
mcntc difponentis, quando autc 
nihil aliud apparct, tunc proccdc 
rcpotcft illud, quod diciiur pcr 
lcgcm, qui ha:rcdi, & lcgcm Mc- 
niusillo tit.dccondit. &(f dcmon 
loz ftrat. y" Vcrumcuratio illafuit 
cxprcfla pcr tcftatorcm, vlt. vt bo 
.ri 



nailla confcruarcntur in familia 
& agnationc lua, quod tanto ftu 
dio & diligcntia pcriplum ordi- 
natum fuit;polfumus ctiam redc 
aciuridice diccrc, quodhicnon 
fitexfcnfio aliqua,fcd diciturco- 
prcnfio potius , utcgregieita dc- 
claratCaftren. in conf gj.pr^fcns 
cafus nullahabct dubitationcm, 
vol.i. vbiloquiturin fortioribus 
tcrminis , ncmpc in ftatuiis , ira- 
mo ctiamincorrcdorijs: Multo 
crgomagis in ultimis uoluntati- 
bus hoc procedct, in quibus latif 
fima fit intcrprctatio iuribus vuU 
garibus. Alcx.in conf j. in fi. vol, 
j.Corn.conf i76.col.i.nu.4. vol. 
4. Dcc.in conf 3or.col.i.vcr.Tcr- 
tio.Hocidcm pulchreidcm Dcc. 
lojconf 371. col. 3. vbi loquitur ctia 
quado illa ratio non cft exprclTa^: 
Scd unica tantum potcft afligna- <i 
ri, vlt. agnationis confcruandari 
&loquitur in ftatuto cxcludcntc 
foeminas proptcr mafculos: E t q> 
idcm Dcc. dicitmultum ad pro- 
pofitum noftru in conf 2,17. col. 

3. vcr. Tcrcio principaliter. bC in 
prxccdcnti col.nu.8. Facit ctia q> 
dicit Alcx.conf51.col. 3. in fi.uol. 

4. Soc.in conf yv. col.j.ucr. Pra:- 
icrca.uol.j.Curt.fen.conf 7 coi. 
pcn.in prin. Faciuntctia adhoc 
pulchra ucrba Oldradi in confi 
i8f.in fi. ubidicit, quodlcxnon 
dicitur cxtcndi ad calus , in quib* 
militat cadcm ratio, fcd cnuclca- 
ri: Etadcrantiu cafu fuo ucrba rc 

Ihidi- 
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Aridiua^: Etau(5koritaccm liuius 
Podorislibenccr allcgo, cjuonia 
in illopocillimum fundacur intc 
tioconcrariac opinionis, idcoiU 
lum ctia adduco in con(.z68. col. 
i.ad fi.vcr.Q|iaito pro cadem par 
te, vbiquando iubcllcadc taixo, 
licctvcrba dcfitianc, non camcn 
lexdcficic, Ecliccc vcrbis omi(su 
cft , non camcn cft omiflum rcli- 
gioni iudicancis: vnde nulla fub- 
clTepoccft dilHculcas,quin cxccn- 
fio fieri poflic, daco quod cflemus 
in condicionc voluniaria, fi cxcc- 
fio eft ncccflaria." Qu«c in calu no 
Jko minus ncccflaria cft , tiim cx 
lupra proximc di<flis , tum ctiam 
quia cxprefla rcpcricur fimplcx di 
Ipofitio tcftacorisinducccis fideir 
com. fimpliciccr6c abfoluce, ut 
lupra di(I^um cft . 
10+ y Ncc fupraditfiis obftat qd di- 
cicur cafus iftos uou cfle acquipol 
lcnccs aucincer re/jmilcs, Ecim-» 
mopocius vidcncur diflimilcs5f 
fcreconcrarij inccric;Quia quod 
filius c<;ftacoris dcccdacfinciiJijs 
^vcdixic ccftacQr>).Etqu6d dcccf* 
lcriccufilio, qui cafMscftillcqui 
cuenic, flincad inuiccm cotrariaj 
Nara jcfpondco quod vcrum cft, 
cafus pr§dictos cflc ad inuice dil^ 
liniilcs & concrarios ,ffcd rcs non 
rcmancncin illis terminis : Si .n. 
tempprcquo dicimus cuenjflc ca 
fum fideicora. lupcrftesfuifletil- 
k filius filijceftacoris harrcdisin- 
llicuti , verum cflcc quod cflcmus 



in cafu diflmiili &: cocrario cafui 
per ccftacorem cxprcflo : Scd iftc 
non cftcafus nolicr, in quo ucrla 
mur, & qui rcpcricur ccporc, quo 
dicimus cucnjflc calum fidcico. 
Quoniam illo ccmporc ncc (upcr 
crac filius inftitucus, ncc cciacius 
filius; vccrque cnim dcccflcrac , Sc 
dc cciam ifteiccundus iincfilijs: 
Ifti auccm duo cafus, vlc. quod fif 
lius ccftacoris dcccdac lincfilijs, 
qui cft calus pcr ceftacorcm expi- 
lus s Ec quod illius filius ab'co rcli 
^tus linc filijs dccedac, qui cltca- 
fus qui cucnic ; ncdum nondunc 
eotrarij aut diflimilcs , fcd immo 
fimilcs Sc 9quipoIIcnccs,quoad cf 
fc(flum pcr ccftacorcmconliderar 
tum : Ec adco fanc , uc nulla pror 
fus racio aflignari pofljc,cur ccft* 
tociplc dici poflic quodvolueric 
boria fua ad omnes luos agnatoj 
fcmpcr pcruenirc, quandofilius 
fuus fincfiiijs dcccdcrcc, non auc 
quando ncpos, &c iic filius filjj ij- 
nc filijs dcccdcrcc : Ec.quod bona 
luacuncad fa-miJiam cxcrancam 
pcrucuiant, cum proprias luas(;c 
filias exclu{crit,5i cociuis agnatis 
cxiftcjicibus , quosorancs canto 
apparacu vocauic, & cam acujaic 
tam amplis vcrbis fuxagnacioni 
prouidcndo,dcqua rc fic lefolici 
tum pra:buit, cxprcisccauc-do ut 
lua bona i familia lua , vlqucquo 
aliqui cx illiscciam rcmocifljmis 
in graducxcicciinclupcriVitcs, p*. 
majicrcnc: Etdcmup/jltq oesiio 

ficcj:cnt, 
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ficcrcnt , prouidit, utfubfingan- 
lur aliqui ad pcrpctuandum & c5 
fcruandum nomcn adhuc fux fa 
loj milix. f Quinimofi vllo vnqua 
cafuhabcrcpotcftlocum illud,cj, 
diciturinl.talcpacilum.§.vlt.fr.dc 
ra<^.& in l.Titius./.Lucius.dc Ii- 
bcr. & pofthum. Et quod Dodto- 
rcsvbiq; in matcriailla locjuetcs 
dicilnt, vlf. Quod fi tcftator tale 
cafum cogitafTct , aut fi ita cuen- 
turum forc cxiftimalTctjita vcrifi- 
militcr difpoluiffct ; Hoc fanc ca 
fu noftro magis , quam vllo alio, 
locum habcrc dcbct.,. 

^Nccobftat, fi quis fortc ima- 
ginando cx fuo capitc ^icat,qu6d 
idco tcftator noluit induccrcfi- 
dcicom. in cafuillojvlt. Quando 
cius filius cu filijs dcccdcrct (quic 
quidpoftca dcilliscucnirct ) Ad 
hoc ut hlij magis obfcquiofi pa* 
rcniibus fuis rcddcrcntur, fcicn- 
tcs illos poffc libcredcillis bonis 
difponcrc .* Nam dico quod ifta 
ratio hic nullo modo allcgari po- 
tcft ; Ccrtum cft cnim quod non 
rcpcritur in hoc tcftamcto cxprcf 
ia,vccx illiuslcdbura colligi facilc 
potcft:Scd ncc eciam aliquid talc 
in cocxprcfrum rcpcricur, quod 
ad hancrationcm tcndat, autad 
illam infcrri vllo modo poflit; vn 
dcnunc cffct vcllcconfingcrc 6c. 
irtiaginari vnam rationcm , fcu 
X07 potius chimcram cx capitepro- 
prio dcfumptam, 6c^ficqua:ncc 
fiiit cxprcfia , ncc cx cxprcilis colli 
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gipotcft, nccillis quouisniodo 
coh^rct : Idcoquc nunc fumus in 
cafa Do(5trina; Bal.& Ioan.de Im, 
in I.Quidam cum filium.ff.de h^ 
red. inftit. in tcrtio noc. & in I. j. 
col.vlt.c.dc his,qui antc apcr.tab. 
Etin c.Mandacum.coI j. cxcra dc 
rcfcript. Scd bcne teftator cxprcf^ 
fitillam racionem, quiavulcqcf 
bona fuafemper infamilia &a- 
gnacione (ua conferuccur ; Ec ifta 
racio,pr?terquam quod cft expref 
fa, coh?rctalijs per teftacorcm cx 
preflis: Non igitur poflumus rc- 
cedere, ab his,qux ex tcftamcnto 
coIliguncur,&: velleinhxrcrc his> 
quxlonge abfunt, quiahoccric 
contra iura , & contra decifiones 
omniu Dodlorum : Et ulcra alios 
Bal.in I.Cum quidam.c.dc nccef- 
far.Icr.harrcdib.inftic. qui ait, qd 
dcbcmus indagari voluncatcm tc 
ftatoris, & illam fcqui ficut vena- 
loSrorlcporcm-». ^ Practcrca ccfi ra- 
tioncm hanc imaginariam, & cx 
capiccconfidla attendere vcllim*, 
qux tamcn nec cft cxprefla , ncc 
ex cxprcflis colligi potcft, tamen 
hxc racio catcnus locum habcre 
poterit, quaccnus ipfa milicabit ; 
illaueroceflante utiq,- & diff)ofi- 
tio ceflabit.I.adigcrc./.quis.ff. dc 
iurc patr. c. cum ceflantc cxcra dc 
appcflat. Si crgo tu dicis, noluic 
grauarchlios iculincam (uorum 
dcfcendencium , ut fint parcntib* 
magis obfcquiofi:Quandiu ergo 
adfuntfilij aucdcfcendcnies, hoc 

confidc- 
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confidcraripotcrirjlllisautem dc 
iicicnribus, utiquc ratio ifta ccfla 
bit ; Ergo tunc locum liabcbit fi- 
dcicom. Immo tunc tcftator cx- 
prcfse fccit fidcicom. cum dixit, 
Si filiusfiius inftitutus fine filijs 
dcccfl'crit,ad frarrcs&: ad alios (uc 
ccfliue bona lua dcueniant: Et cx 
hoc ctiam ceflat aliud, quod dice 
109 batur, vlt. quod noluit grauarc li 
ncafuorum dcrccndentium; Im- 
mo ucro contrarium cxprclscap- 
parct , quia illam grauat , kilicct 
filiuniipfum finc filijs dcccdcn- 
tem , cum illi pcr fideicom. fra- 
trcs &C alios luccefliuc iubiUtuit } 
Immo plus , quia ci adcmit potc- 
ilatcm dc illis bonis intcr cxtra» 
ncos tcflandi, fcd uoiuitut proxi 
miorcs luos inilituat : Si igitur tc 
ilatorin hoc proprio fiho non pe 
pcrcit fine filijs dcccdcnti, quo 
modo autqua rationc diccrepof 
lumus hoc ncpoti fiue fihjs decc- 
dcntifuiflc permiflum inperni- 
cicm totahsdifpofitionis tcftato 
ris ranro ftudio ordinara^,cum ca 
fus illi fimiics omnino fint & x- 
quipollcntcs, & eadcm ratio miU 
ict : Qu^ia li fiho iam nato, & fibi 
noto finc filijs dcccdcnri irafub- 
iliruit pcr fidcicom.MuUo magis 
in ncporc nondum nato hoc pro 
ccdercdcbet, maiori cnim aflc- 
<fbionc prolequimus iam natos, 
nafcituros, ut tradit BaL in I. Lu- 
cius. if. dc harrcdib. inftit. Qucm 
rcfcrt &c Icquitur Alcx.in conf /2.. 



coLj.voI. 4.0ldr. conf 141. col.i. 
In prin. vcr. Itc cx aho Corn. cof. 
114. col. antepcn. & cof. 146. col. 
X. vol. 1. Roman. conf 131, Cror. 
intcr conf. Rub. 39. Grat; in tcr- 
minis Rcfpofv.col.^. V. Dccimo 
comprobatur vol. z. facit quod 
iradit Ruin. in conf 140. coh v« 
vcr.confirmantur prxdicla vol. 3. 
optimecofcrt quod tradit Cram 
conf 113. coL j. vcr. itaquein cafu 
noltro & Soc. lun. conf |j.nu. 70. 
voLj.cum ahjs muhis, qux addu- 
ci poflcnt/. 

I it ff Non ctiam obilat quod dicc- 
batur, hicagi dccxtcfioncfacic- 
da de pcrfonaad pcrfonam; Non 'T^A© 
autcdecaiuad calum : quod non 'I9 
licct vt pcr Arct. in L Gallus §. 6^ j4n^ 
quid Ci tantum, vt fupra in quar* ^ 
toargumento proifta partc. NaJ^^^ 
rcfpondctur primo, quod hic n5i 
agitur dc cxccnfionc ahqua. Quo 
niam tcftator iftc in hoc fuo tcfta 
mcnto fimphccm&: abfoiuranu ' 
fccir diipofirioncm,in qua voluic 
ha:rcdirarcm fua icmpcrin agna- 
tioncfua conicruari. Idcoq;6^fi 
vcrum cflcr cxtenfione iftam mi- ' 
nime ficri poflc, tamc iufficit no- 
bis difpofitio illa , per quam fim- 
plcx 6c abiblutum inducirur fidci 

iiicom.&fi non alio caiulalrcabfq; 
Dubio in calu alicnationis lubic- 
cut? . Prout hoc cafu iubfequra 
fuit alicnatio pcr virimam volun» ^^x 
tatcm, cuhcc bonalintin cxtra-» 
ncam pcrfonam tranflata, Ncm- 
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pc in f^minam alicn? familix , vt 
rupradixiallcgando Soc. conHI. 
43. coI.j.& col. 4. vol. 3. & in coH 
40.intcr condl. Curc. ien. colum. 
penul. in d : £c quod dicic laf. in 
confil. 108. colum. 4. vcrfic. con- 
firmatur &: vcr. fcq.voI.^.Dcc cof. 
i8i.col.pcn.R.uin.in coi. 16^. col. 
x.vol. r.Paris conf! 53.V01 3. Rub. 
conf.j.cum alijs fupra allcgacis:&: 
animaducrci Dcc. in conlilijs in-> 
concrarium allcgacis vlc. in conf 
ii8. cxprcHius in confz^o. inv. 
col. in vcr. ncc obftac, tcncrc, qd 
pcr huiufmodivcrbafimpIcx&Q^ 
abfolutum fidcicom. inducicur, 
falccmquando bona cxcrafami* 
liam cransfcruncur cunc dicicur 
cocraucnire voluncati tcflacoris. 

ySecundo rcfpondco cxalio et 
non cffc ncccflarium dccxccnflo* 
nc craiSbiri : quia cum cadcm ra- 
riamiliccc, immo maior: Pr^fcr 
tim qux rcpcricur cxprclTa.-no ell 
cxtcafio; fcd diritur comprcnfio: 
cum omncs cafus, inquibusilla 
racio militat, ccnfcancur iub illa 
difpofitionccomprcndi, &dcci* 
di, proucfufius dixi fupra rcfpon 
dcndoad prxccdcnsargumcncu 
vbi allcgaui Caf^rcn. in confil.83. 
voI.i.Oldr. Alcx. Corn. Dcc. alios 
ibi vidcri poc, non rcpcco. Tcrcid 
rcfpondco qd illa conclufio Arcc. 
in d.*/. Etquidfi tantum dl fal- 
fa , & quod immo vbi militat ca- 
dcm ratio,ita Ecricxtcnfio po- 
icft dc pcrfona ad pcrfonam i fi- 



cuti dc cafu ad cafum ; Primo. n,- 
contrarium tcnuit ipfcmet Arct, 
vt ab co incipiam, in I. diuortio. 
§. intcrdum in vlc.noc. fF. dc folu- 
to macrimonio. Quandononfii 
mus in matcria corrc*5toria . Hoc 
idcm tcnct Ang. cxprcfsc in allcg. 
/. & quid fi tancum in 3. col. vbi 
vultquod imraocxccnfio ctianu 
ficri poifit dc pcrfona cxprcfla ad 
omiflam cx idecitatc rationis ; icc 
quado fumus in cafu,in quo fi cc- 
ftacor dchoc fuiflcc inccrrogacus, 
icafuiflcc vcrifimiliccr rcfponfu- 
rus pcr ca , qux habcncur in I. ta- 
lc padum §.vlt.flldc pad^. cuni fi» 
mil. & hoc idem ibi tcnet fubcilis 
Fort.Gartia nu. Crot nu.zy. 
itcmhancconclufioncm Ang. tc 
nuitcxprcflclaf contra Arct.m I. 
Titius jT.Lucius nu.3. & j.ff.dc li- 
ber. & pofthum. fi^quod ipfc di- 
cit in I.Filius familias $.diui in fc- 
cudalcdl. nu.140 fi:dclcg. j. vbi li 
mitat conclufioncm , qux vult^, 
quod prohibitio alicnacionis fa- 
^a filijs non trahatur ad ncpotcs, 
vt non proccdat, quando ratio 
prohibitionis ita ncpotcsqucad- 
modum ficjilios comprcndit. lic 
quodidcm laf ibidenudicicnu. 
ifr. quod prohibitioct rcllri(Sla 
ad ccrtas pcrfonas trahicurtamcn 
gcncrahccr ad ocs cx idctitatc ra- 
tionispcr tcltatorcm cxprcflf^qd 
vult talcm rcm in familia remanc 
jc, fcu non cxircdcnomincaut/ 
agnationc fua , vcl dc fuo gcncrc, 
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vtibi pcr cum.Qux ciiis di(5ta val 
dcconfcruncaci calum noilrum: 
Idcm lafihoctcncc in conf. 148. 
col.^.vcr. Quarto fecit.vol.i.& in 
conf.ij^.vcr.Cofirmaturoptime. 
vol.4.Ca(Ian.c6r.67.nu.46. Ruin. 
in tcrminis noftris inconf. 119. 
col.antcpcn.num. 14. vol.z.Parif. 
conf.jo.col.pen. nu./j. & c6C.C6. 
col.y.vcr. Nec obllabit illa. V0I.3. 
Soc.iun. conf.119. col.antcpcn.in 
fi.vol.j.vcr. Scd cx abiidati.Crau. 
conf 1 1 j.col.^.vcr.Tcrtio confidc 
10, ubi ctiam in matcria corrcdbo 
lia illud proccdcrc vult , ctiam <^ 
rario non fit cxprciTa, vnica tame 
alTignari poflitj Ergomultoma 
gis in terminis nolbis: Facitec 
quod tradit Rimin. in cof 18.C0I. 
3.& fcq. vcr. & inrclligo vcru poit 
Bal.in l. dcquibu.s. col.i 1. ver.Et 
notaquod fimilitndo.ff.de lcgib. 
& in conf ij^. col. pcn. ver. Pra:- 
tcrca, vbi indifcriminatim dicir, 
cxidcntitatcraiionis extefioncm 
ficri tam deperfona ad pcrfona, 
quam dccafu ad cafumj & loqui- 
tur I ftatuto,quod cft ftridi iuris; 
Scd ptcrca cft cxprcffa dccifio Pa. 
Caftrefis in cof 83. col.i. in prin. 
vol. 1. vbi in fortioribus terminis 
loquitur, vlt. in ftatuto iuris cois 
corre^tiorij S>c tamc concludit cx- 
tcnfione ficri dc pcrfona ad pcrfo 
na,&: in fpccic dc filio ad ncpote, 
quadocadc ratio milit3t,vrc.agna 
tionisconfcruandx,- &:non lolii 
hoc ^pccdcrc vult,ubi ratio cft cx- 



prc(fa,fcd ctia ubi n5 eft cxprcfla, 
vnica tamcn aflignari tatum po- 
tcft; Quantocrgo magishocin 
cafu noftroproccdet, cumfimus 
in tcftamcnto, in quo plcnior&c^ 
latior fit intcrprctatio. 1. in tcfta- 
mcntis.fT.dc reg.iur. Et ratio qui- 
dem eft fa:pe cxprcfla,vrr.ut bona 
in familia cofcruentur; Quod eft 
fauorabilc, &publica rclpicitvti 
litatcm , ut fupra didum c6l . 

f Quarto relpondetur cx his,q 
idem Arct. dicit in d. $. £t quid fi 
tantum : Na primo ponit iila fui 
rcgulam , qd extenfiu dc pcribna 
ad perfonam non fiat ; Poftca ea 
limitat non proccdcrc, quando il 
la pcrfona eflet tahs , quz poflcc 
comprcndi aliquo modo fubvcr 
bis vel mcnte tcftatoris: Tunc .n. 
ad ca hcrct extcnfio, licetindiui- 
dualitcr ( vt cius vabo vtar ) Non 
fucrii dc ca cogitatu p not.in I. ta 
Je padij.$. vlt.lf.de pa6t. Etita rc«» 
fcrt & dcclarat Parif iu allcgato 
coni.^o.coI.pcn.vcr.Poftrcmo no 
obitatubi dicit;qd illagloin l.Ti 
tius in prin. ft. dc Iibcr.&: pofthu. 
p quam moucrur Arct.Commu^ 
nitcr reprobatur:Et quod opinio 
Ang. fic^fcquatium contra Arcc. 
c(thumanior,a:quior, &:magis 
communis & vcrior : Eiinconf. 
66.C0I.7. ucr.Nccobliabit. U0I.3. 
Soc.iun.in conf 119. col.pcri*. uer. 
Tcrtio ctia U0I.3. Sed 1 calu nofto 
finc dubio in metc tcftatoris fuic 
dcciusncpotc cogitacum faltcmrf 
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in gcflcrc & etiam in verbis fuic 
dc illo in gcncrc fa<ila mcrio. Na 
cum rcllator mentcm Iianc ha- 
bucrir, ut bona fua confcrucnrur 
fcmpcr in fimilia 6^ agnationc:, 
ouod la^piusin tclbimcnto cxprcf 
fitj Non porcft ncgari,quin in gc 
ncrc faltcm , fi non in indiuidao 
dcillo cogitaucrir, quiaalias bo- 
nafua non fcmpcr in fuaagna* 
tionc confcruarcntur, lidcpcr- 
fonafilij iui tantum cogitafrct,& 
nondcalijs quoq; abconafcitu 
xis> utconfidcrat Soc. inconfil. 
45. col.prima, vol. 3. EtiftudA- 
rctino iut^cit, vtcxtcnfio dcpcr 
fona ad pcrfonam ficri poflit , ut 
illic pcr cun. f Quo ctiam ad 
vcrba non dicitur calus omifTus: 
Immo dc co fuit fada racntio in 
gcncrc, dc^co modo , quo mcn- 
tio ficri potnit dcco , quinondil 
j natuscrar; Quia tcftator dixir, 
•Si filius fincfihjsdcccflcrir ,vndc 
laltcm cft pofitus in conditionc, 
fi nolumus quod dicatur vocarus 
iuxtaGlo. inl. Lucius.fi. dchic- 
tcdibus inftit. contra quam mul 
ct tcncnt, ucinfira vidcbimus.Scd 
&^Dod:orcs, qui illam gloffam fc 
quuntur, illam non proccdcrcfa 
tcnrur, quand^ plurcs concurruc 
conic(ll:urx,.vtquia luasfiliasS^ 
omncs alias focminasab vniucr- 
fali lucccfiionccxclufit; Itcm qul 
do ad plurcs lucccflioiiii gradus 
digrcflus cft, prout cft iu calu no 
iUoj6i: infcrius diccm us. Scd quic 



<^uid de Hoc fit , ctTam qd dicatirr 
lantummodo in conditionc pofi 
ti, tamcn dccisctvcrbis cxprdlis ' 
"^cftfacia mcntiojCtfi non dilpofi»- 
ue, laltcm conditionahrcr, utcft 
■«xprcfla dccifio Corn.in cof 146. 
col. 3. vcr.Quialicctlibcri. vol.x. 
nu.i 3.Ergo criam cx fenrcntia A- 
rctini cxtcnfio hoc cafu fieri potc 
ht de pcriona filij ad pcrlbna nc- 
potis:Et ficapparct multifuianl, 
multisq; modis arg nihil obftarc 
£t idco iliud, q? dicit lai.iu conf 
iio.vol.i.& conf 6tf.voI.3.N6 dc- 
betcflcin ahqua confidcrationc: 
Quiaahj communiccr contrariu 
tencnt,&: ipfcmet fxpiuslcgcndo 
&.c6fulendo conrrariu tenuit;Ec 
iplcract Aret.et contrariu voluit, 
ut.fupraoftcndi:Ncq/ mirii.quia 
^illa conclufio carct 01 prorius ra- 
tionc: Non .n.vidco probabilcm 
autiuridica rationcm diucrfitatis 
cur extcnfioncdc calu adcasucx 
vcrifirnili meic tcftatoris ficri ad* 
raittat, uon aut dc pcrlona ad p- 
Ibna iiNuIlam.n. rcpcrio Icgc fa- 
cicrucralcdilfcrcntia: Scd immo 
potius contraTium apparct cx tra 
ditis p Anch.iaconl.ii.vcr.Quin 
to arguitur fic col.i. Praricrtim in 
cafu , in quo militat cadcm ratioi 
prouc in tcrminis; calus noftri : 
Adquxfacic, q>traditRimin. in ^ 
conliiop.in fi.Cum .n cadc cft ra« 
I ^tiojdiucrfum ius ftatui no poteft:^ 
'^vt dicit tex.in I.^.J.pofthu.in fi.fH ou 
*e iniuft.rupto>irrito teft.Ec tex.I 
F i quo 
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quo flindant Oodlorcs hanccon- 
clufioncm, quod cxtcnfio no (iac 
dcpcrfonaadpcrronainl.Siquis 
ita. jT.Si quis cum ignorarct. tf. dc 
tcflamcnc. tut. nihil pcnitus pro- 
bat : Nam ibi patcr dcdcrac cuto- 
rcm filijs fuis in tcftamcnto , Di- 
cicur, quod fiadcratvnus filius, 
qucm tcltator habcrc fc ignora- 
bat> uclqucmmortuucrcdcbac, 
ilU non ccnfctur datus cucor: Ccr 
tcnonilla racionc illudibi dici- 
cur,c|uia fciUccc cxceniio non Hac 
dcpcrfonaadpcrfbnam ; Immo 
vcro nullo pa^o poccft habcrc lo 
cum ibi illa racio. Quoniam tcfta 
tor iUe non fucradocucus parci- 
cularitcr dc una pcrfbna, icddc- 
dcrac cncorcm filijs fuis abfoluic} 
£c (ic noq cxprimcndo iftum auc 
illum , vndc ifta ratio, qudd non 
fiac cxtcnfio dc pcrfona ad pcrfo» 
na,n6 cft ad propofitu in illo ccx, 
omncs cnim filij ^occrac fub vcr- 
bis ccftacoris aptc comprchcndx 
abfq,- ulla cxccnfioncdcpcrfona-. 
ad pcrfonam, uc ccxcus illc hoc cx 
prcfsc dicicibi Ucct nomcn fiUo- 
rum ipfum admittac; Racio crgo 
iUius tcx. fuitilla, quam ipfecx- 
primit, vlt. dcfcdlus uoluntatis tc 
ftatoris } quia cum ignorarct fc il 



fimil. Eft crgoabufio manifcfta 
allcgarciUum tcxtum ad hoc pro 
poiiiuffL.. f Ec fi quis dicerer, 
cur illa datio tutoris no compre- 
hcndic ctiam illum filium faltcni 
cx conicdurata fcu pr? fumpta vc 
rifimiU mcnte icftatoris; Et vel 
cx co , c^uia fi de hoc fuilTct in tcr- 
rogatus &c. l.tale padbum./. vlr. 
ff.de patft cuconcordantibus. Rc 
fpondco, quiaibi dcficiuntcon- 
ic(5bura:, quxexaUjscxprcflispcr 
ccftatorcm coUigi polTcnr, cxqui 
bus clici hoc pollit ; Ibi cnim crat 
fimplcx datio tutoris ncc aliud ex 
prcflcrac ccftator, vndc aliquid fu 
xni poflit: Nam & in cafii noftro 
fi una cancum fubfticutio fuiflcc 
fimplicitcr fadaSc, abfolutc vni 
pcrionar, ncc aliud fuiflct in tcfta 
mcnto cxpreflum , unde dici alia 
uoluntas tcftatoris poflctj fatcrct 
&cgo cxtcnfioncm minimeficri 
poflo: Etiftarationcproccditfit 
loquiturillc tcx. &ctiam tex.inl. 
filius familias. §. cu quis.ff. de Icg, 
j &in I. cx fado.§.pcn.ft. Ad Tre- 
bcU.cum alijs,qua:aIUganturpcf 
Oldr.in d.fuo cof n.&pcrfcqua- 
ccs: Atnosvcrlamurinlongcdi 
ucrfis tcrniinis , vt cx fupradidig 
apparcL.. 



lumfiliumhabcre,anrputauitia y Nonobftac quod diccbacur, 
obijflV, non fcnfic dc iUo: Dcficic / fi tcftator iftc voIuiflTct ctiam cx- 



crgo uoluntas tcftatoris ibijNam 
uoluntas ad ignorata n5 trahitur 
120 l.matcr dcccdcns.flldcinofl! tcfta. 
l.cum aquiliana.ff. dc cranfa(^. cul 




prcfsc grauarc on crc fi deicommif 
fi fiUum h(4c fiiij fui, non pocuif- 
fccj quia non fuit ab co vocatus, 
fcdcatumin conditionc pofitusg 
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Glo.in 1. Lucius.ffdc haircdib.in» 
ftit. Quia qucm non honoro gra 
uarcnon poflum.I.abco. c. dcfi- 
dcicora. l- lcd ctfi fic. ff. dc lcg. ii j. 
f Naraadiftudrcfp5dcoprimo, 
quod illa opinio Glo.in d.I.Luci' 
non fincaliqua difficultatcprocc 
dit: Etmulcos habctcontradicc- 
tcs,tcncntcs quod immo libcri in 
conditionc pofiti ccnfcantur vo- 
cati: EtcompIurcsrcfcrtCorn.in 
conf.i46.coI.;.voI.i.Ecmihividc 
tur non poffc ncgari iftos in con 
ditionc politosccnfcrifaltcm ta- 
citccxiudicio &mcntctcftatoris 
vocatos, ut probat tcx.in d. I. Lu- 
lius: Quod latiflimc difputatfic^ 
itafirmacCafl*an.in coni.i4.&c5 
fii.67.vcr. Itcm hic conditio^cum 
multisfcqq. Ethocidcm antccu 
tcnuit Anch.in conf^^.vcr.Sccu 
do hocoptimc Curt.fcn.lariirirae 
in conf 61.C0I.7 &fcq. Scdquic- 
quid in hoc fit, Quia n5 intcndo 
nuc fiifius articulum hunc difpu- 
tarc, cum non fit principalis du- 
bitatio noftra ; Etloqucndofccu 
dum opinioncra illius Glo. Citra 
tamcn pr^iudiciumvcritariscirca 
illum atriculum: Ccrtum cftqd 
Dodtorcsomncs, ctiam ilhmct, 
quiglo. illam fcquuntur, fatetur 
cam non proccdcrc, quando con 
currunt aliqux vd lcucs conicdu 
rar, ut cradicCorn. conf 10. col.^. 

fcq.&Q^ conf ti6.voI.4.conf 96. 
vol. j. & fupra allcgato conf 146. 
Vol. u Pccr.dc Anch. in ^szdi£to 
..t 
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conf74. vbi fivllocafuopinio il 
Jiusglo. tcncndacft, critquando 
nullum alium gradu fubftiturio- 
nis fccit tcftator, lcd quando vltc 
rius ad alios gradus progrcflus cft 
fincdubioopinio illiusglo. non 
proccdit: Etmaximcfi vocatma 
fculos fux agnationisjVt pcr Dcc, 
in conf j7iJ, col.vlt.vcr. Et hoc.& 
conf 370. coI.i.vcr.Sccunda con- 
clufio. &conf 318. col. I. Etahbi 
ficpc. Soc.in I. cum auus. col. vlc 
ff. dc condit. 6c dcmonftrat. Hoc 
idcm dixit Curt. iun. in conf 43. 
coL^.vcr.Quod autcm ncpotcs.& 
in conf.113. C0I.3. vcr. Sccundara 
facio conclufione. Ripa in I. Ccn 
turio. nu.itfz,iF.dc vulg. &pupill. 
vbi plurcs ponit conic6luras, pcr 
quasabopinioncillius glo. rccc- 
ditur: vt quia focminas in rc parti 
culari honorauit, & ab vniucrlali 
fucccflionccxclufit.- Itcm quado 
ad piurcs fubftitutionum gradus 
digrcflus cft tcftator: Ircm quaii- 
dopoftocs lubftituitcxtrancum 
iubcndo,vt nomcn & infignia fa. 
milii fubcat.- Qux omncs conic- 
ikuxx, & longe plurcs ctiam con- 
curruntin calu noftro.- Idcmic- 
quitur Crau.conf 6x.coI.i.vcr.fcd 
vidcamus. &rin vcr. Etilb conic- 
(i^ura. &:coI.vIt vcr. Quinra con- 
ic*fiura. & in conf 1 1 4.C0I. j. circa 
prin. Faciuntctiam ad confirma 
lioncm prxdid:orum,qua: tradit 
Ruin. in conf 140.V0I.3. Pr^tcrca 
rcipondco, dacocciamquodilU 

glo. 
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1-4 glo. fitvera : Item quod cflcmus 
m fuo caru,& ficquod nullxlub- 
elTcnt conicdlurx, itaquodvcrc 
in conditionc tantum pofitus il- 
lcdiccrctur, Et fic, quodabintc- 
llo tantum illc fucccdcrctj prouc 
vult illa glo. in d. 1. Lutius. &^ alij 
cam fcc]ucntcs.- Tamen adhuc ni- 
hil obllat rcgula Lab co.c.dc fidci 
com.Quoniam illalocum habct, 
ut non poflim grauarc illum, qui 
ncc cxprcfla mca diIpofitionc,ne- 
quc etiam cx tacita , vt ab interto 
poteftquicj dc bonis meisconlc 
qui, Sc<l ille,qui mihifijcccflurus 
cll ab intcIlo,clt habiturus bona 
mea faltc cx lacitomco iuditio, 
ideo illum poflum grauarcj vt cflj 
dc hoc tcx. formalis in I.Conficm 
tur in prin. fl:. de iurc codicill. Ec> 
ica in Ipccie dcclaratglo.in d.l.al> 
co , quod futficit , etli tacite quid 
ab intcllo confcquatur: Quid igi 
tur repugnat,ctfi vcrum cflct i ca- 
fu noltro,quod illc ncpos tcflato 
risfilius lcilicct filij hsrcdispri- 
mo loco iriftituti, fit tantumnio- 
do in conditioncpofitus , Sc^ab 
inccllo fuccedat, quin poflic ci or 
n us hoc i n i uti gi f li ta m cn o n us 
hocdicLpotclU vc bona ifta noa 
alicnetjlcd ea pro lciplo retineat.*' 
Hoccnim eft.potius proficuum 
&.vtilQi. EtquQdca agnationi& 
familix fuac conlcruccjquod fauo 
rabilccftjCtiam.publiex vcilitatis 
nominc.I.j./.Scd ctfi fcruus.lf.de; 
vcntr.inlpic.§.Ca:tcium inftit.dc 



legic. agnac. fucccfl.Cum alijs/uJ 
* = ^pra allcgatis . f Non omitto ct'ii 
pro maiori confirmationc prxdi 
dlorum illud , quod egregic dixh 
Bal.in conl. jy.col.t.ver. Secundo 
conliderandum cft, vol. i. Qiiod 
licec pofici in conditionc pcr illa 
verba, Sr finc fih js dcccflcrit,non 
dicanturhonorati tanquam Icga 
tarij , lamcn dicuntur Jionorati 
tanquam mortis caula capicntcsy 
& vci o cca fi o n cm /ca p i en d i h a be- 
tesa tcftatoro: Et.idco infpccic 
infcrt , c^uod iftisfic in codirionA 
politispotcrit a teftatore liibiti» 
tui, honcrbftantc regula Icj^is.ab 
co. c. jde fidcicom. cum luis con- 
cordaoti jsi':> nt : 
126) 5^Tcrti6principahtcr refpondc 
cur cx alio icirulam' illam Icixis abi 
co nihil omnino obftarc cniui na 
ftro.- Qtioniam iJla Idcuni habcc 
& proccdic, quandoouus lcugrai 
uamcn iraponerecui' rci:proprup 
iplius grauaci, fcu cius pcrlonarii 
auc cius hajrcdis, Tunc vccum cfl: 
quod no valcccaleglraiiJamcnt ni^* 
li fii hohoracus;iia proccdit l.ab 
eo.cdc fidcic6.h& fi fic. ft.dclc^ 
5. Etquaccnus iilum honorauir». 
& non vjcra I. c;ohacrcdiv jT. curti 
fiho in fi (f.dc vulg. & pupill. Scd. 
nos non verl^mur in ittis tcrmi- 
nisiiquiiiftc teftator non impo- 
fuitonusaliquod in perlona ncJ 
potis pofiti in condiiibne, aut in 
eius bonis ; Scd ifttid onus (Sih-^' 
nus dici potcft c^Ugdbuoaiii IW 

familia 
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familia fi^agnationeconfcrucn- 
tur ) impoluic tcftator proprijs 
fuis bonis, quod cifacerc licuirj 
127 cum Icxdicat, difponat teftator, 
^ crit Icx fua uoluntas. §. difpo- 
natin aucfb.dc nupt. Etvultquod 
tcftatoris arbitrium , quod am- 
plius non rcddit , fcructur , I. pri. 1 
c.dcSacroIandl.EccI. Etlatiflima 
cuiqucdatafiiitfacultas dercbus 
fuis difponcndi, 1. j. /. j. ff. ad Ic- 
gcm faicid. Quod publicam ctia 
rcfpicit utilitatcm 1. vcl ncgarc. ff. 
Qucmadmodum tcft. Apcrt.con 

S^tra quam voluiitatcm tcRatoris, 
fifconfcqucntcr contraquxom- 
nia iura iinc dubio ficrct, (1 bona 
iftaadfocminaro famiIia:prorfus 
^alienxperucnircnt, rcicdisom- 
nibus agnatis tcllatoris, quos ip- 
fc gradatim cxprcfse vocauit £c 
ficfprcca fua cxpreffa difpofitio- 
nc, co pra:textu, quod pofitus in 
^conditionc grauatur : Quoniam 
( vc dixi ) nccipfc , ncc cius hxrcs 
grauacur, ncquccciam fua bona 
grauantur,{cd propria tcftatosis, 
iigrauari appelllari iftudpolTit; 
Quod alia ctiam rationegrauari 
Bon potcft dici, opulcntam con- 
fcqucndo hxrcditatcm cum illa., 
conditionc, ncalicnari poilit, & 
quam illcrcpudiarc poccft fi illa 
conditio,nc illam alicnct, fed uc 
intcr agnatos fuos illam confcr- 
uct, fibi difplicct.- Etita in tcrmi 
nis matcriam iftam dcclarat Bal. 
ia allegaca co in fcda opp. c* 
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defidcicom. vbi dicitquod cftin 
facultatc honorati fubcoditionc 
aliqua, qu9 fibi videaturoncrofa, 
ca non implcre, &r fic comodo ca 
rerenon impleta conditionc;ncc 
ctonus fubibit, fed lubfcqntibus 
ingradu vocaris dimittet: Iftud 
=8igicur cft onus reale,fcu rcdins lo 
quedo cft qualitas rcalis, fcu in re 
lcripta, hoc eft iftis bonis,qu? ad 
qucmcunq; pueniant,fcmpcr per 
ucniut cu illa quatitatc; Dodbrina 
cft in tcrminis Bal.il.pcibus.col. 
vlr.ver.cxtraqu?ritur. c. dcimpu. 
&alijs fubft.Et fcquitur.f ibi col. 
pcn.vcr.Qucro fcxto.Corn.in ca- 
de l.ab co. c.dc fidcicom.i vlt.col. 
vcr.Quartaqu^ftioprinc.Facit <^ 
dicit Caftrcn. in conf 301. col. 3. 
vcr.fupcr co.vol.j. Anch.in conf 
iiy.vcr.Eft.n. Soc.in cof lyo.col. 
4.vcr.Prxtcrca poft filios. Et ct in 
fi.illius conf.voi.i.Curt.fcn.conf 
^f.col.antcpen.vcr.acccdatad pr^ 
miffa, optime dcclarat Parif 1 cof 
j.col.^.in prin.nu. 41. vol.3. ^t q» 
cradit Ripa in 1. fiUus familias /. 
diui.nu. loS.fF. dclcg.j. Et qd ibi 
tradic laf in fccuda 1^01. col.pcn. 
vcr.Iftam Iimitationcm,Et maxi 
mccu incafu noftro prohibitio 
no fuicfadavni pfbn^jfcdimmo 
rcalillima(vtitadica)fiac: Quo- 
niam ccftator dixit, Ad quecunq; 
dcucncrit didba cius hxrcditas, 
£cmpctfitvnita,nccaIiquo modo 
vcl cafu pofiit diuidi aut dimi- 
nui: lccm paulo infcrius fubiilxic 

tcftator 
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tcflator, & fic voluit fuam ha^rcdi 
catcm fcmpcrftarc in linca mafcu 
lina&c.Idcoq; niliil ob(lat,quod 
dicitDcc.in conf 9j,in fi.quia lo- 
quitur in cafua noftrolongcdi- 
ucrfo , cum porhibitio ibi crat p- 
fonalis, &c fic ad vnam tantu pcr- 
fonam rcftridla^. Et cx fupradi- 
{iis ctiam cofirmatur illud, quod 
fupradixijvlV. Quod iftc ncpos no 
potcft dici non honoratus: Nam 

129 (vtdixi) intcgrum ci crataut rc- 

{mdiarc hanc hxrcditatcm, aut il 
am vcllc agnofccrc, iuxta I. Quia 
potcrat,&: l.qui accufarc.ff.ad Trc 
Dcll. Sica rcpudiaftct, nihilcftcc 
fccum dc fidcicom. tradandum. 
Si vcro cam adiuit,proutfccit,no 
potcft ncgari , quin adcptus fiic- 
rii hanc harrcdicatcm , quam pn* 
non habcbat Ergo vcrum cft q^ 
fiiit honoratus; Et fi diccrctur; ac 
non cx difpoficionc cxprcffa tcfta 
toris, fcd cx difpofitionc Icgis,fci 
licct a b i n tcftaio^ Rcfpon dco qd 
quo ad cffcOiU. noftru nihil rcfcrr, 
qA & calis grauari potcft. I, confi 
ciutur iprin. fT. dc iurccodiciIl.& 
cu volucrit illam h?rcdifate,opor 
cct quod cam habcaccii fuoonc-. 
rc ; fi quod ci iniu«5tum cft. Lyjf,: 
Pfo fccundo.c. dccad. tollcn. ' 'ni 

130 f Dcniqucnonobftatquoddi;^ 
ccbatur pmncs iubftitutioncs p 
tcftatorem fa(5kas pcndcrc abilia^ 
conditione, Si filius ciushxrcsio. 
(litutus fincfilijs dcccfrcrit; Qui 
cafus non extititjquia rcliclo fiUo 



dcccflit illc , &c tcftator rcftrinxic 
fc ad illum cafum tantum : Nam 
plurib* verbis rcflridliuis vfus cft; 
quia dixic , tunc & co cafu , itcm 
cafu prxdido, itcm modo & for 
ma quibus fupra,itcm &c fic: Qnac 
omniavcrba cxcludunt aliosca-' 
fus prgtcr cxprcllum, itaquod nc 
ccflcfic illum omnino vcrificari, 
vt pcr Anch. Roman. Soc. Dcc. 
Ruin. Gozad. & alios in contra- 
rium in argum. allegatos. Nanq; 
rcfpondetur primofic cxfupradi 
(i^is:Qu c)d lcx dicic, Nunqua vc r» 
borum interpretatio tantum po- 
teft, vt potior lit voluntate & me 
tctcftatoris. I.j.c.dcliber. prxtcr 
1. quilquis. dc verborufignificar, 
].Publius.$.vlt.& I. patcr fcucrina 
$.conditionum vcrba. fl. dc con- 
dit.6c dcmonftrat. cum alijs mul* 
tls iuribus &: aucloritatib. iupcji* 
in di£curiu ad hoc allegatis: Mo- 



do dico verum cflc tcitatorcm tc- / 
cifleilUsfubltituiioncs dcfratri- * 
bus iuis&fucccfliue dcahjsagna 
tis in calu, in quo cius filius fincfi 
lijs dcceflcriti adeo quod fupcrcxi 
ftctibus filijsdicli fui filij ccflcne 
prgditlx omnes alia: fubftitutio- 
ncs i Ecfic vcrificatur , quod fub- 
ftiLationcsprxdidxomnesab il 
la dcpcndcant: Etvcrificaturna-/ 
turaharum di(iiionum Tcftri(^li-» 
uarum,vt non habcanclocum h^: 
iubftitutioncs cxiftcitibus filijs di 
di fui filij , f cd co caf u tantum lo 
cun^ habcaat,quodii^filij dcfi- 
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locu Iiabcaf 5i .n.filij filij fui (fu- 
fatcnc, finc dubio dcficeret fub- 
ftoncs: Vcru licct filius Hi^rcs filiu 
reliqucrir,'cum tamcpoil dcfcec- 
ritj no ccflHnr,«fed habcnr locu fc 
<| u cn r cs fu b( "ro n cs; E t h 9c cft V o I a 
tas tcrtatorik vcra &c pcripicua,- vo 
1 u i t . n . tcfta ror cofti lu crc d ifFcrc- 
tia intcrhos duos cafus, .f. cxifte- 
tiu filioru fui filij hgrcdis itiftitu:. 
ti, &: non cxiftcntiij, ut priori ca- 
l'u fubftitutioncs fubfcqucntcs dc 
fra tribus&alijs ccflcnt, & locum 
non habcar,quiavultfuosdcfcen 
dcntcs illis pr^fcrri : Poftcriori ac 
cafu fcilicct&: illis dcficicniibus, 
^.JlpMufoJocuJiabcrc; quia uulc 



rianr, qui cafuscxtirir j quoniam 
■iion lupcrfuntamplius filij didti 
fuifilij. Idcoqjin cafuilto, iquo 
tdtator cfFe<5tum hunc confidcra 
tait, vlt. quod bona fua fcmperin 
familia confcruentur , q> tam dili 
^cntcrfic^curateordinauit,idem 
crt, qd ciu^^Jiuiiiac filijs moria- 
tor, ucl c y filio . qui ppH ^mndn fi 

ncfilijsdtccdac, ucfupra latcfuic 
c5probacum.' Et vtroq,- cafu cadc 
ratio militat, ut fequatut efFe<5tus, 
que confidcrauit tertator , & fua 
volutas & difpoficio fcrucrur , qd 
bona in fua agnatione cofcruen- 
tur: Ideoq; non cllinh^rendu q.* 
buldam verbulis captiosc potius, 

a^ad euertcndavoluntarem tclta [ (yaAqpaX a^nationllc^^ 



tonsclara&pcrlpicua rendenrcs, 
4ji Et non cftvtcndum quibufdam 
fubrilitatibuscauilofis.l. fi fcruu. 
$.fcquitur.fF.dcvcTb.obligar.& in 
l.fi qnis harrcdcm.in fi.c.deinftit. 
&fub(bf. fubcondit.fad. &:pul- 
chrcCaltrcn. in confs^. in prin. 
vol.i.Dcc.conf.ii^. col.pen. poll 
mediu.Corn. conf 114. col.i vcr. 
pro cuius rci euidctia. vol.i. Lud. 
BoIog.inconf9.coI 3.vcr. Quin- 
to qr.confcruamus.- Concluditur 
crgo idavcrba rellridtiua in hoc 
teltamcnto appofita fuillcad huc 
fincm , ut huncopcrenturcf- 



co t]fcrua 4dnon_a u tcm 
pcrfonas deucnire , & prarfertiniT 
ad fbcminas cxrraneas , cum (uas J 
proprias filias cxclufcnt ab ii^su ) 
fucceflioncagnatis cxtantibus,Et 
ita exprelsccauitiplc tcllatoT;No 
autcm voluit tellator conlKtuerc 
difFcrentiam,an cius filiiisfincfi- 
lijs moriaiur , vel moriatur cu fi- 
lio , qui pollea fine filijs dcccdat.* 
Quonia ifti duo cafus in iftis tcr- 
tn i n i s. fi m i I cs 01 n o fu n r, &: ^p vn 
& eodem habentur; Et ita in tcri ^ 
minis iftisinterpretatur Dod:. & 
declarant voIuntatem& mcntem 



fedl:um,vtcxcludant lubfcquetes jccftaipris,vtp Guid.Paprc, immb 
fubftitutioncsfupcrcxiftenrefilio ^VirDpcrtoiu iHud collcgiiipj^qi 
41 i.r itaiudicauit, utin cius dccifion 

J31. pcrCaftren. confil. 343. vol. 
j. per Soc. conf 1/0. col. 3. vol. 2, 
G &c coa[. 



fuo, aut fuperexiftcniibus filijs fi- 
W) fui , vtrouis aut ex iftis cafibus 
dcficicntc, fubfcqntcs fubftoncs 



3 



onf.^t. vcfl.4, cf5n/}ni4«.colw 
j^p ccpen. vol. j .|)CurtXcn. in conf 
^l^^t.pcr tpcum Curr. iuii. conLj;,r. 
Pqc.conf. 477.Parir.ip conf.j. &c^ 
^qnf.f ^.uoLj. Cr^u,conf.vlt, &: p 
alios p mc in djfci^rljlf fupia aJlcg^. 
iji .fr Qum igitur ifti dup cafus fimi 
lcsoino linc in t,ci:minis nplUis> 
&candcm prorfu? ;ai;ione|^ in.- 
j.cf Xc l^a bcan c, (^uocj fcilicet ^lius 
tcftatori^ dcc^iac ii^? (ilijs, ycl 
.fjd dcccdatt^ filia^ quipoj^cafit- 
fi 1 i j s m o riat ur , , pxoi^c in ^a fu 
^^0 ci^enir : Sequitur cx hocfpgi 
^a jfcC^onGvj fi cc vellemus vcrb|s 
ji\isy &^ corji rigori pcnirus inhx- 
^rcjvrt. Quia huiu lmodi di(^io^ 
ficf^f jfatiux no u cxciuduntcalus 
Tps^.&Tc andcm rationcm ha'r 
"X>cntcs , ut probatur in I.ob xs.^ 
^e prxdjminor.^ i^i noc.^I tc^ 
jnini^4cclarat Cijrc, /cnar? cpnf, 
^f. col. antcpcn. in fet]!; Dcc» 
^onCizo. in pcnxoLParir.condl. 
xo.col3.vcr.NQ obftacilIadi(iHo, 
conf.jo.col.pcn.nu.^x.&f: cpiifl 
^tf.col.^.vcr.No obftac quartp lo-; 
co U0I.3. in quibqs locis concludi 
tur , huiufmodi dicliones uxati- 
^^;$as cxcluderc cafusdifliroilc s , no 
/V^9Utem (imilcs, & candcm rationc 
habc^cs : Et cft ccdccifio Oldr. in 
conf, 185. in finc: Etubiapparet 
^cuoluncatc tcftatoris, n on at- 
i cndunturiftxdidioncs, uc cra~ ^ 
dit Soc.iun. in conl- 114. col.pcn. 
vcr, Ec cx iftis tollicur. & in conf 
io(i,poUntcpcnl.y?f,]Pr«tff^§,6^ 



fc(:undo,V9}. j.^i^aijtii? c^fu n<>y 
/^fQj^xcq|iinp<cc^U(;lKruc : Opt^ 
mcjccianifa^it <^ijiod traditCrpt; 
inl. Callu E^quiAi H tantum^ 
nu.49.fF.de libcr. &i pqfthum. vb^ 

pti^m j|nnia?9xia p?nMi 6 c cxij^fv^ 
?^ caf^^ nmilcoi^jj^jc^il^^can^ 
dcm ra cion cm hg b<|ii t cm no p\>T 
ftan tp d i ( fjiionc raxainj^ .;, Et J i\^4 

proccdit ncdum (^uansw 
cxprclTa , fcd ctian^ fi ,^K)n QfiC^ 
prcffa', vnica tap3pi)po^cft tafn$ 
X 3 4aflig9 a iji V S QuOjd a u ca(>jf 
jfti /iinilesjn tcc ic jSn.( , yi.dctlfjc'^. 
Qupd ftlius tcftatOrrisj fioic iijij^ 
n\oiiaf^r ,'ai)t?fi!jus^lii i lam (uy 
prtf^ixi , .&f;Coc fc iti.-^^ijLlK' 
7 f^r P^c p oAV cllc roawr ( in)j ji ijg 
( do ;. Itnmo vcrocfttfr^ n\o^Io p/o|' 
/jq^^ipi.idcm cafu^,'qtiia patc: & . 

^^^fihusviiai&,caclf.ni pcrlonfircpu-^ 
t^niu^/^Ei y.cwvqui-^nftU dcjn^ 
utii ftipular. &;lfvIr,C|4c impnb^ 

fi^ ajijs Jubftit^f, .4? JP. rrrmini^ 
cradit Qurc. fcn. indficon/ilio ^fj 
fpK .intcpcn. m ; Eccadcn> 
omnino faiio miJitap,, immo vct 
romaior , vidcbcct. vt bona intcjj 
ma/cnlos conf(;ci;cB^^r j quam 
tioncn) c^prcftic tcftator: Nifi in 
hoc proprio iilio ( v^^tiam lupr^ 
dixi) nonpcpcrcit, qpiiamera^ 
natus , & qucm prx c^rcris dilexit 
tcilatori &:ci fincfilijsdcccdenfi 
abftulic facukatcm-< inftitucnd^ 
qut; vcllct : Scd iuilit illum inUiH 
ucrcvnum cxfilijs frairu iplius tq 

QH°WPi9 c/go ronabjh 

iitcr 
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litcr diccrc pofliimus h?c non fcn 
fidc, quando ncpos fincfilijs dc- 
ccdcrcc, qui cunc adliuc natus no 
crat, &conrcqucntcr minus dilc- 
<f^us; quodfcilicctpoiritindituc 
rcmatrcm foEminam cxtrancam 
^cnitusrcfpcctu agnationis tclla 
toris contra ipfius cxprclTam uo- 
iuntatcm : Quia cxprcfse dicit fic. 
abfolute fc ucllc quod bona fua 
fcmpcr rcmancant in fua familia 
&c. Ccrtehi, qui intcllciflu om- 
nino carcnt ('utputocgo^ hoc 
non diccrcnt tanquam abomni 
rationcalicnum , acctiam fcniui 
communi rcpugnans; Et no fum 

ii6 cgo folus, qui hoc dicat , urr. Qd 
fionccnictur tcflator plus cribuc- 
rcpollcriori ingraduminusdile 
<5Vo , quam antcriori magis dilc- 
&o i Sed cft lcx, qus hoc cxprcisc 
dicit il 1. Si uiua matrc.c. dc bon. 
matcr. 6c^in I. PubHus. $. j. ff. dc 
condit. & dcmonlhat. Alcx. in 
conl. j. col. 7. ucr. Sccundopro. 
batur.vol.j. Soc. col.t;^. col.pcn. 
ucr. Circa fccundam conclufione 
uoluminc i. Grat. in tcrminis rc- 
(ponio col. 4. in hne, 6c /cq. 
vol.i. Rimin.multum ad propojj 
tum cafiis no ftn in conf i8y. col. 
3. 6c fcq. 

^ Sed vlccrius dico,qd in hoc tc 
ftamento fuit fa<5lum fimplcxfi^ 
abiolutum fidcicom. intcr om- 

137 nes dcfccndcnccsmafculosfracril 
tcftatoris (cmpcr&in pcrpctuu : 
£c vius fuit vcrbis difpofitiui5iq.a 



dixit, &ficvoruit& vulf, &c.qux 
vcrba inducunt fidcicommifTum 
ncdum in caiu fccuta: alicnatio- 
nis , uc fuit fccuta in noftro cafu, 
ied ctia inducit fidcicommifium 
fimphcitcr, quod pluscft , uc in 
tcrminis cradic Soc. in conf 43. 
col. 4. vcr. Icem forcius uol. 3. cu 
alijs ad hoc fupra allcgatis, ncquc 
in illa partc tcilamcnti adfuncver 
ba illa re(lri»5tiua .f Tunc & eo ca 
fu, &c. Sicut non adcil illa condi 
tioibi, Si finefilijs dcce(rcrir,-nc- 
quc fubintclligcnda funtilla ver~ 
ba,quianulla racio hoc fuadcc: 
Quinimo totum contrarium, cu 
tcndcrct hoc potius ad lubucrtcn 
dam totam dilpofitioncm tclla- 
loris, quam alitcr.- Etillaverba 
modo 8^ forma quibus lupra^, 
aliud dcnotant, ^ ad alium fi- 
ncm appofita fucrunt, vt fupra^ 
dixi : Ncmpc ad odendcndumj 
ordincm iucccdendi inccr eos ; 1- 
tcm vt lint vlufructuarij rantum: 
vtnon alicncnt: non diuidanc* 
non dctrahant Trcbcliianicanu 
nifi cx frudibus : non fuccedanc 
fccminJE, lcd congrucdotentur, 
lcd cx frutlibus tantum,&c. Scd 
etiam fi vcllcs6^ibi fubaudirc^ 
illas didiioncs rcilridliuas, & iU 
lam conditioncm , Si finehlijs 
decclTerit, adhuc nihil obftat.,, 
Quia (^vtdixi) calusfimilcs, &^ 
eandem racioncm habcntcsyqua 
lisiltenoilcrcll, non intclligun- 
cur cxclufi;fed ille tantu cafus p ii 
G r la vcr- 
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la vcrba cxclufuscfl:, vFc. Quando 
cxcarcnc dcfcendeaccs ccilacorisi 
Quia cu\ic vcrum cll, cjuod lubfti 
tutioncs fcqucntcsccflarcnc^ dc 
ficcrcnc: Illis vcroquoquomodo 
&quocunquctcmporc non cxi- 
flentibus, tuncvuic bonalcmpcr 
inccrmafculosfuiEfamilix bCa- 
gnationis conferuari . 
ijg y Ec cxillis omnibus vc tan- 
dcm concludamus J rcmancc,co 
clufioncm iilaminiftis ccrminis 
cflc vcriilimam , vir. Quod iubili 
cutio ifta vcrificetur & locum ha- 
bcat fidcicom. ncdum quando fi 
lius finc filijs dcccflcric, vcrum 
cciam fi illius filius fincfilijsdccc 
dac, cum caius ilH fimilcs finc,& 
candcm habcanc rationcm..; Et 
iftaapcrtifiimc oftcndo cflc com 
muncm opinioncm: Nam illa in 
indiuiduo tcncc Caftrcn.in coni. 
343. vol. 1. Iccm ica iudicauic Sc- 
nacus vniucrfus Rcgius, vcdicic 
GuidoPapx dccii. J31. Soc. conf. 
ijto. voi.i. Curc. Scn. confil. 51. 
Dtc. coni. 477. & 2.2 7. &c^confil. 
ij. Parir.conf. j. &:conf. 66, vol. j. 
Cart.iun.coni. iti. Soc.iun. coni'. 
41.61:114. vol. j. Crau. conf. vlt. 
fi^idcmin cflc(5tuvult in confil. 
306. coi. 3. vcr. Scd in concrariii: 
Bthoc ulcra infinitos aiios, quos 
fupraallcgaui, tcncntcs gcncrali- 
tcr mentcm vcrifimilcm &c,coaic 
«Siuracam ceftacorisattcndcndam 
cfle, cciamquod verba dcciTcnc, 
dum modo conicdlurxprobabi- 



Icsfinc, dccx cxprclTis fumanturl 
Ec Icgcscomplurcs hoc cxprcfse 
dicunc, vt iupra dictum clt : Do 
(Sorcs vcroin concrarium allcga- 
ti Ioquuntu.1 in alijs tcrminis, ne 
pc vbi non apparcc aliud de meii 
tc conieclurata tcftatoris, &C(ic 
vbi non concurruncci , qua: in 
cafu noftro concurrunt ; Tunc 
cnim procedit, & in his tcrminis 
loquitur Oldr. in allegato confil. 
XI. loan. Andr. in addit. ad Ipec. 
dc tcftam.cu fuisconcordantijs. 

^ Tres DocVores (uncqui vidcn 
cur concrarium vclle etiam in ca* 
iu , in quo concurrunt conicdiu- 
ra: ; puta, quod icmpcr maiculos 
vocauic, 6C plurcs fccic gradus 
fubftitutionum , Alex. coni. 12.9. 
vol. 6. lai. coni. 18.U0I. t. Ec Dcc. 
conf 118. Scd came Dcc. in Ipeap 
ifta cocrarium cenuicin pluribus 
confilijs iupra allcgacis-. Solum 
crgo fupcrcit Alcx.&: laf quorun^ 
vccrq; gcncraliccr admiccit cx c6- 
ie<5turis induci fidcicom. cciam 
quod vcrba non illud fignificcnr, 
uc iupra recuii Ec praiertim A- 
Icx. io cofki. 51. in prin. & coufil. 
100. vqJ. 4. Prarccrquam quod in 
cafibus illis fuis non toc concui- 
rcbanc, quocin caiu noitro,adc» 
licicndani mcnccrrL. celtacoris : 
Sed quicquid fit , dcccm Do(il:o- 
rcs iupra allcgati cenencin indi- 
uiduo contrariam {entcntiam-.» 
qua: validilfirais rationibus cft 
fundata > vt cx iupradidis appa- 

rct : 
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rcL; Etprxfcrtim Scnatus illius 
Rcgij audoritas, qui ita iudica- 
uic , quod ci\ magni facicndum.- 
Scd dcniquc in caiu noltro om- 
nis omnino ccflat diflicultas, cu 
adiit fidcicom. limplicitcr & ab- 
folutc fadum , ncc magis ad vnu 
quamad alium cafum rcrtri(^um 
in illisvcrbis; Ec fic voluit& vult 
di<5bus tcfiator. &c. 

Laus Deo i & Marix yirginit 

S VM M AKIV M, 

1 'pRatres pdtrucles , feu Jjlij fia- 

trum an diuidant hxreditatem 
alterius patruelts dcjuncli in Jitrpes 
'yel m capita.et nu. 6.et nu. i6.et 21. 

2 ^andoplures funt m eodem gra- 
du , omnes <^eniunt ex propna per 
fona , nec eH opus reprefintationCy 

uum. p. 

3 d^cmo plits turis in alium transfert, 
(fukm tpfe habea . 

^ L,2.$. hxrednas.ff.de fuii legit, 
Item §. Hoc etiam addedum.mjiit, 
delegtt,agnat.fuccejf. 0 nu. \%. 

7 Glojjiz auBontat eU magna y <(S^ fi" 
cundum eam iudicandum eH . 

S V tlij plurium fratrum A lege conjide 
rantur tanquam plures Imea proue 
nientes a dtuerps flipittbus . 

10 '^atto tex. in auff. poflfratres c.de 
legit. haredii, 

11 ]n e^uacunque fuccefsione lexman, 
dat diuifionem fieri tn fitrpes , rvjq^ 
adfilios jratrum tnclufiue,pofi quos 
tnctptt diutfto tn capitoj» 



1 2 Tex. in c.j. de natura fiiccejf. Veu- 

di declaratur . gjr num.feq. 
1 4 Lex non efi intelitgendA <-ut fit ^er 

baliiy ^ fine effctiu . 
is Vt abfurdumcefiet y licct aliquan. 

do a njerbts recedert^, 
n Jntelie^uitex. mjf. Et quanmu 

Infiit. de legtt. agnat.fuccejf. 

19 *T>tuifio tnter filtos filtorii fit tn flir- 
pt% , tt) non tn capita , jiue agatur 
de hareditate patrut , fiue ettam de 
haredttate umus patruelis \ ^ic- 
quid dtxertt loan. deLignano: Et 
eB communis opinio . »«. 2.1. 

20 ^ando lex non dijlinguiti »ec nos 
debemm dtfiinguert^. 

X I Conclufio primipalts hic firma ta efi 
communis . 

i 

^'Hxrcditas patruclis , an vcniat 
intcr lupcrllites patruclis diui'? 
dcnda in capita, vcl in llirpcs.^ 



H Afus, fupcr cjuo 
dubirari cpncin 
i gir^caliscftjTrcs 
fuv^rut fiatrcscai: / 
^ialcsjfcuconfan T 




niusj c|ui omncs deceflcrunt rcli- 
<^tis fijijs : Titius rcliquit unicuni 
filiu Gaium nominc; Sciusduo^ 
Martinum iScAntonium; ^cra- 
pronius unum, fcilicecCorncliu: 
MododccdficGaius abintcilato 
relidispatrucUbu^s ult. Martiuq 
& Antonio fratcibus inuiccm co4 
fanguincis, 6c Cornclio patrucU; 

Dubica- 
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i Dubitatur quomodo hxrcdicas 
Gaij fit inccr iilos diuidcda, num 
in ttirpcs , an vcro in capita^ ^ ica 
quod trcs parccs xqualcs fianc, 
an vcro duar , ita quod dimidium 
ad Marcinum & Anconium pcrci 
neat, Aliud vcrodimidiuadCor 
ncliunro. Calus non carccdubica 
tione, Ec Do(5torcs varij in hoc 
fucrunt : Scd omirta multicudinc 
vcrborum paucis id , quod cx mc 
tc iuris cflc arbicror, concludam. 
X y Vidcrccur prima confidcra- 
tioncdiccndum , quodincapita 
iicri dcbcat diuifio j QuonianrL» 
cum illi omnes fint i pari gradu, 
non dt opus quod aliquis corum 
fubincrcc locum pacris, &c cx cius 
pcrfona fucccdat^icd quilibcc co- 
rum cxpropriapcrlona, fi^cxiu 
re proprio admiccecur , cumfinc 
in codcm gradu, uc clt ccx. in /. 
Ec quamuic inllit. dclcgit.agnat. 
fucccfl' Et in JT. Si vcro ncqj fra- 
trcsinaucl. dc hxrcd. ab incclt. 
vcnienc.coIlat.p.& in $. Si vero cu 
afccndcncibus co. cic. Echxcfuic 
opinio Azonis in fumma. c. dc Ic 
gic. hcercd. &c fcquitur lac.Butrig. 
in au^ft. poft fracrcs co. tit. vbi li- 
cccquandofilij fratrum fucccdc- 
^ rcntvnacumpatruo, fiatdiuifio 
inftirpcSi&nonincapica; quia 
fiifli filij fracrum vcllcnccxcoru 
perfonis proprijs fuccedcrc,cxclu 
dcrcncur ab eorum pacruo, qui il 
los in gradu praccedic, Sedquia 
fubincranc locum pacris corum, 



& cx cius pfona admitciituf, Idca 
tantam conicqui dcbcnt porcio- 

3 nem , quancam ipfc habiturus fo 
rct, quia ncmo pius iuris in aliu 
cransfcrrcpotcfl , quam ipfcha- 
bcat , I. Ncmo plus luris. ft. dc rc- 
gul. iur. Sccus ramcn cll quando 
non concurric pacruus , lcd om- 
ncs funcpacruclcs, & inccr eos lo 
los agicur dc hxrcdicacc diuidcn- 
da , quia ci^ncccflac ratio fupradi 
(Sba, & omncs lunc in codcm gra 
du , Idco quilibcc cx cius propria-r 
pcrfona , &c cx proprio iurc confi 
dcratur, ucfupra didum clt 

4 ^ Prarccrca dchoc vidccurcafus 
in 1. 1./. ha:rcditas.fl!dc luis &c jc- 
gic. vbi fidcfundu^ duos fratrcs 
relinquat,auc duos patruos,quo- 
rum vnus vnum filium rcliqucric 
altcr vcro duos, ha:rcdicas iliius 
dcfun(Cti in trcs diuiditur partcs, 
&fic in capita,non aut in Itirpesi 

; f Ad idcm cft tex. cxprcfl^usm §. 
Hoc cciamaddcdum infi.inllic. 
de leg. agnar. (ucccfl^ & in I. icgc 
duodccim cabularu in fi. c. dclc- 
gic, hircd.vbi poltqu^im dcclara 
runc iurailln , quod filius lororis 
admiccacur ad lucccflloncm auu- 
culivna cu filio fratrisipfius dc- 
fundi ) qui illi cll pacruus ; Dicic 
demum quod hircditas in capica 
non auccm in Ihrpes elt inccr cos 
diuidcnda, & iftam opmioncni 
Azonis plcriq; (ccuci iunti>. 

6 y Concrariam tamen (cntcntia 
non obftatibus prxdidlis, magis 

proba- 
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probabilcm , & dc lurc vcrioccm 
clTq puto ».y|V.|Qupd imnio intcr 
;iioi vcniat jixccdicas in Itirpcs, 
i^on^autcm in capita diuidenday^ 
7 Quam opinipncm tcnuir glsj.jn 
jiu<fl. cdlantc.c dc lcg. hircd- fi^ 
glo. in /. Si autcm dcfun(5lo, in 
ycr.fratrcs fiicrintin au(Ci.^chx- 
f cd. ab intcft.vcnicnr. & 1^] ji /» 
y,U.£Si pars haercd. pct. i^^ vcirt Vf 
puta, & invcr. vcndication^jiUt 
GlolTnzautcm audtorifas iniudi-; 
cando omocsalias antcccUit, 
iadubijscapfisrccudum opit^io- 
ncm glolEjr cft iudicandu, ut tra 
dit laoot.-Butrig. in I.j.c. <^ui prq 
r«a,iun(di(^, BaX.iH l.cum harrc. 
ditas ia yitimijs vcrbis,G.,dcppr, 
dcm Bah fQqi..i69.voI. j. Soc; col', 
'ii6. ii>,prio,yol.3. Dcc. co^ip^uj 
afl}ia.Dccif.3^;,Ea ndcm quoqu^ 
Qpini^ncm tcnuicCyn.poit Pin. 
&c nlios anciquos in d.auct. ccflan 
^c, Barc.idcm vultin hacredi 
cas.iFde fuis &.'lcgic. Etidcm otii 
icnuit coniulcndo idem Barr. in 
conl.i73.fupcr ha:rcditatcdomi- 
ni Noli dc Afiiio, vbidiuiditur 
in (lirpcs non iolum , quando fi- 
hj fracrum (ucccdunt vna cum pa 
truojlcdcciamquandopatrui no 
adiunc, utibi pcrcum. Idcm tc- 
ncc Bal. in addir.ad fpccuL in tit. 
dc iucccfl". ab inteil. in vcr. frairu. 
fi|ij, vbiidcm conchidic fccutus 
opinioncm Acur.Quicquid con- 
trarium tcnucrit Azo, quia filij 
fratrura^ ctiam qu^ndo intcr <c 
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facccduat, p^rcAtum fuofum yjr 
cc funguptur , ut ibi pcr <;mm?,E$ 
ff^ nqn fic differcniiiui i^iihju^ 
CjcdaiBt v^iacum patruo , ycl int^5 
f^ilpk r Quia u tyqquc caO? in .pflt 
rentum lbcum (ubintraAc., idloQ 
io (lirpcs fitdiuiJ^.o .vjpLficrcfiti^ 
^qccr^i fic intcr filios fratr^ra. > bC 
^Jip^^pftcriorfSi :quia^iflpfcr,h^)4 
ycrumcfl:, diuifKjnem ficci in c4t 
jp^^a,,,rlntcr Elios autc frat£uiti inr 
^ifepiaefit i|i Itij^pps j Qiigd pr<^ 
ba^ c^cfitcfsc rex. in aud. poft fra* 
lfc^.?»^.dc legib^rrcd. vbi hanc di 
yj/iic?ijcm ip ^.^iu ficri dicit tex, 
<jU40do^gitur jiitcr Gos,qui funi 
gr^^dibus rcniot^orib' pofl: ftar 
irpf ^ fratf uni filios „^ idcm di^ 
cillftr ja <^orp6r.c, HndoiUe tcx.fu- 
fHitur: Idcm ii><iiftin<^lc co^clu- 
ditJJal.vt fluccum patrUojfiuc in 
X<x Ic diuidanr, fiat di^ifio in Ilir 
pc? tam in f€udahbus,quam in al 
lodiajibus in c.j.i prin.dcfucccfl', 
fcu. Idcm ipfc concludicin tit. d^ 
p«f.fwccfl^.£dM. in fi. Ec hoc pta^i 
icrnm procc<iitin cafu , quandcr 
C* YPOifiariC forte cjftabanc trc^ 
filij , cx alijfrduobus fratribu.s fia 
gulifilij, &vnusexillisdecedat, 
prout cll calUs noftcrjicci maior 
viderciurdubitatio, fi vnus cx il- 
hstribus filijsvnius cxfratribu» 
dcccdcrct, ut tuncliii fratrcscar- 
nalcs lantum admittcndi vidcan- 
tur, non autem ctiam alij fracrct 
patrudcs, hcctBai. ibidcm ctiam» 
ijic4(u iflo idcxucQcludcrcvidca, 

lur. 



7<J Pauli 

turivtibi pcr cum: Idcm tcnctm 
e.j.§. Et quia vidimus. in j. col.dc 
his, qui fcud.dare poflunt : Idcm 
cbncludit Bart. & plcnius Bal. in- 
Itit.dc icgit.agnac.lucccrin §.hoc 
etiam addcndum. 6c Bal.idcm fir 
ftiauit in conr.i^^.vol.^.vbi locjui 
turtydn folum quando agicurdc 
harrcditate patrui intcr patrucles 
diuidchda, fed ctiam quando agi 
tur dc harrcditatc vnius cx patruc 
hbus dcfundi tum c^tcris pairuc 
hbus diuidcnda , vEpcr cuin fff- 
tia qlhonc, qui cllcafus nbftcf^ 
quicquid dillinxcrit lo. dc Ugna 
no, ut infra dicam : Hocidcno- 
tabilitcr concludit pofllongani 
dilputatiohcm fubcilisFulg.rn d. 
au(it. ceflan tc.c.dclegi c. hxredi b, 
vbi dicit quod hanc opinioncm 
iudicando feqUcrctur: Idcmctia 
tcnct Ang^n/.rcliquum in au6^. 
dehatrcd. abintell:. vcnicnt, 6c!: 
hanc opinioncm approbar & di- 
cit cflfc communcm matcfillan_». 
in tradfc.dcfuccdr. ab intell.intcr 
tio articulo p^nali in vcr. Sccun- 
do dubitatur , &: in vcr. Quando 
autcm; Itcm communcm hanccf 
fc dicit loan. Fabri in /. c^ccrum 
inllit.dc Icgit. agnat. fucccfl". ^ 
ibi Lud. Boiog. idcm firmat: Dc- 
niqi hancopinionccgrcgie con- 
firmat & communcm appellat al 
lcgansplerofquccx fupradidtisS^ 
& alios ctiam Dominus Allcx. in 
conf 55. col. t. vcr. Confirmatur 
pr^di^a voI.4,£t cciam Andtrfic 
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in codcm cafu confuluit cu Alctw 
andro , & cius conf ibidem annt 
ditur utin 9. col. nu- 11. QL/ibu$ 
addoCaflan idem tchcccm & ca- 
muncm appellantem in conf.^^» 

g col.fi.ver. Sed quicquid fif f Ra 
tioautcm fundamcntalis&pra:* 
cipua huius opinionfs, &pcrqui 
tollicur fundamcntum opinionis 
contrariar, cft,quia illi (ilij pluiiu 
fratrum prxdcfundloj^iinT alcgci 
confidcrantur tang plurcslinea: 
proucnicntcs abcorum patribus 
vti ftipiiibusj&capitibuscarum,^ 
idco non confidcrantiir capita, 
fcd confidcraniur ur totlinciE, 
quoc crant patrcscotum; Ecfic 
ipfifratrcs, a quibusifti dcfccn- 
dunt: Ec hocdicuncomncs Do- 
^orcs hancparccm tcncntcs, 
in fpccic Barr. in d.conf-j 7). Bal. 
in addit. ad fpccul. de fucccfl. ab 
inceft. alij > quos tupra rctuli : 

9vndenoncft verum id,quod Azo 
& fcquaces diccbant , vlV. Quod 
cum ifti finc in pari gradu,ncc cu 
aliquo patruo concuranr,non cft 
opus cos fubintrarcfcu rcprcien- 
tarc pcrfonam patrum (uorunu: 
Immovcro Dodorcsoesdicunt, 
quod ctiam ifto caili, quando no 
concurruntcum patruo, conlidc 
rantur utquxlibet linca, nonaut 
ut corpora feuvccapita ; Etifta 
cft ratio dccifionis tcx. in au(5bcn. 
poft fratres I. z. c. dclcgit.ha-rcd. 
vbi hxcopinio cuidcniiflimcpro 
bacur, dum vult quod diuifio fiat* 
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in capita,&non inftirpcs,qiian- u f Eccftanimaducrtcndum,quo 
dorucccflio pcruenitin eos,(]ui nia Icx in quacunquc fiicccflionc 



funt in gradu poft fratres,&: coru 
lilios, interquos vulcdiuifioncm 
ficii in ftirpcs. Ratio inquam eft, 
quiafilij fratrum confidcrantur, 
vtipfi fratrcs, fi viucrcnr, cum il- 
]is in hoc xquiparcntur, ita quod 
diuifio ita in ftirpcs inter nlios 
fratrum fic , quemadmodum & 
inter ipfos firatres.Ideooportctfa 
ccri , quod illorum pcrfonas refc- 
runtproutDo(!iorcspro hacpar 
tcallegati dicunt , fed in cxtcris 
defcendentibus ab iftis ftipibus 
remotioribus, non fic vc in illo 
tcxtu habetur . Quod ctiam apcr- 
tc dicitur in $. fi vcro ncquc fra- 
trcs in au(fi.dc harrcd.ab intcft. vc 
nicnt. Vbi fi ncqucfratrcs,nequc 
fihj fratrum adfint, tunc cxtcri 
dcinccps , prout in gradu proxi- 
miores iunt, admittuntur, quafi 
dicatnon rcprarfcntabunt perfo- 
nam feu gradum pr.Tccdcntcm, 
prout dc iuperiorious didtu crat, 
icd vnuiquiiq,- rcprd:fcncabitgra 
dum illum,in quo rcperitur. Itcm 
fi plures fint in codcm gradu, 
non pro vno rcputabuntur,rcpr^ 
fentando corum caput , prout in 
prxccdcntibus hoccft in filijs fra 
trumerat,fed iccundum numc- 
ru perfbnarum fucccdct, & fic in 
capita. Quzdiuifioin capitainci 
picficri tantumodo,quando fuc- 
ccflio eft dcuoluta ad illos,g. funt 
poft fratrcs,& poft filios fratrum. 



madat diuifione fieri inftirpesvf 
quead lineam trafucrfalcm poft 
fihos fratrum. Nam in linea delce 
tium fit in ftirpes diuifio, vt dici-, 
turin. cum filiusinftit. dc hxre 
di.qux ab intcft.defer. & in $.j.in 
aud^.eo.tit. paritcr in linca aicen«i 
dcntium, vt ibidcm in.fi igitur 
dcfiindus, Itcm iu linea tran(*r 
uerfali hooidcm cft,vtin $.fi au4 
tcm defun<flo. Diuifio autem in 
capita incipit ficri in d $. fi vero^ 
ncqucfratrcs,vidclicet.Polt filios 
fracrum, Ad^oquod incipicndoa 
linca dcfcendentium,vlqucadfi- 
iios frarrum inclufiuc, Diuifio ii> 
diftincfbc fit in ftirpcs , &^fic fiup 
filij fratrum concurrant cum pa^ 
truisfiucnon.Itcm fiueagatur dd 
hzreditatc patrui,fiuc de h^rqdi- 
tatc vnius ex patruclibus , vt Do^ 
6lores hanc partem tencntes di- 
cunt; Et apparcthoc eflc cx men- 
te iuris,nec lcx aliqua diftinxic 
hos calus, ied fimpliciter & abio- 
lutcomncs dixerut, vt cx przmill 
fisapparct . 
11 yPr^tcreaiftud apcrtiflimcpro 
batur pcr textum in cap.i.in finc 
de natura fuccefs.fcud. Vbi fi mo 
ritur illc,in cuius perfona crat fcu 
du, fincfilijs,admictunturprimp 
ilh , qui cx fui ipfius linea crant» 
& ifti proxiroiorcs dicuntur i Dc- 
ficictibusautem omnibus cx fiu 
linca > tunc cxtcrx lincnirxquali. 

H tcf 
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tcf admictuntor ; Et fic confidc- 
rantur lincac intcr cas arqu.ilitcr 
fiat diuifio , non autcm confidc- 
ratur pcrfonarum numcrus, cjuac 
in Imcis rcpcriuniur.Sic igitur in 
cifu propofito, in diuifii)nc bo- 
norum Gaijjfincdcfizcndcntibus 
ab intcllato dcfuntti , 6c fic om- 
nibuscx fua linca dcficicniibus, 
admittcntur dux ali^ lincx xqua 
litcr, vt dicit illc tcxtus, viJcIicct, 
linca Scijj&linca Scmpronij, 
quia dcficit alia Iinca,vidclicct Ti 
tij ob mortcm Gaij ablquc dc- 
fccndcniibus,vt ad vngucm dicit 
illctcxtus. EtBald.ibi itain Ipc- 
cicconcludit , loqucndo quando 
tradatur dc bonis vnius cx pa- 
truclibus dcfun<ili, Et tam in bo- 
nis allodialibus , c]uam in fcuda- 
lib us ; Et licct Bald. ibi in difcur- 
fu dilputationis dicat ad illum 
tcxtum poflcdc facili rcfpondcri 
tcncndo opinioncm Azo. Quod 
loquaturdc ncpotc cx linca rcdta 
dclcendcntc, Non autcm dc nc- 
potccx fratrc, tamcn illud nihil 
cll,quia licct habito rcipcdu ad 
primiim a]aificorem poflic illc 
dici dc linca reC^a delccndcnti- 
um,prout lcmpcr hoc crit diccn- 
dum,Tamen confidcrando pcrfo 
n-im, in cjua dcficitlinca,&: dccu 
ius fucccllionc nunc agitur, &c ha 
bito rcfpcdu ad illos, qui fucccdc 
rc illi dicuiur,n6 cft dubiu, quod 
iunt agnaci tran(ucrfalcs,non au- 
tcm dciccndwOtcs,prouc ex icricil 



lius litcrx, manifcfto colligitur. 

13 ^Non omiiio ciiam alinm re^ 
Iponlioncm j quam ad illum tex. 
tradcbant aliqui,c]ui no valcntcs 
illu cuadcrc;diccbant cnim,quod 
illc tcx.intelligi cicbct,vt line^ ad- 
niittantur xqualitcr, vt rcx.dicir» 
& fic in ftirpcs, vcru diuifio poft- 
modum fict in capita,Ccrcc(pace 
ipforum didbum (ic ) ifta vidctur 
laiis ablona & incpta incclligcria, 
Nam in co tcx. nihil aliud quxri- 
tur,nifi ad quos,&: quomodo fcu 
dum, & bona illa pcrucniat,vt cx 
vcrbis tcx.apcrtccolligitur. Nec 
vllo modo conucnit , vtdicat ilie 
tcx.Iincasxqualitcr fucccdcrc,& 
fic in ftirpcs, 6c^nos poftca cx no 
ftrocapitc dicamus , diuifioncm 
in capita fieri;lliud cnim cflcrdi- 
ccrccontraiium cius,quod tcx. di 
citjVcI laltcm quod illa dccifio vci 

14 balis c^Tct omnino,&: fincalio cf^ 
fc^u, contia 1.1. in fi. C.comunia 
dc Iv^.I.i.$.vlr (f.quodquilq; iur. 
l.vli.f doccic tf.ncquis cum.I h^c 
Itipulatio.f diuu.s.ff. vt lcgat. no- 
minccaucarurBal.in rub.C.dcco 
tra.cmpt.&: vendin y.q.cu multij 
fimil. Ad quid cnim dixiflct icx. 
quod alix lincx xqualitcr adniii- 
tutur,& fic in lhrpcs,fi mcns cius 
fui(1ct,quod diuifio poftmodum 
ficrcc in capita.Ifta.n.rcpugnac re 
€to lcnlui cuiuslibct, abiurda 
funt.Ideo rcijcicnda I nam ablur- 
dum.ft.dc oper.Iibct.I.Poponius. 
£dcncg.gclii Bal.e6fi.i9Col.£.ia 

fin.voi. 
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•inc vol.j. Immo vtccflarabfurdi 
^asjicccinteriiuni aliquid contra 
rationcm farcti , vt tradit Callrc. 
confil. iio. vcr. Ulud autcm. vol. 
j. 6^ a vcrbis rcccderc liccr, ut ab 
rurdumccflcc. Allcx. conlil. 93. 
col. j.vcr. Etfialitcr diccrcmus, 
vol. 5. Anch. confil. 190. in finc» 
multa allcgat. Soc. iun. confil.j. 
num. lii. vol. j. 

iC f Quibus ficftantibusapparcc 
rcfponlumad primuarg. inquo 
potiflimum fundatur opinioA- 
2onis&: lequacium, vlc. Qdcum 
ilti patruclcs fint omncs in pari 
gradu, non cft opus, utfuDin- 
tret auc rcprcfi:ntcnt pcrfonam, 
autlocum parcntumfuotum, fcd 
vnuCquifq,- in gradu , in quo rcpc 
ritur, admictctur, ut in §. Et qua- 
uis inrtic. dc lcgic. agnat. fuccclf. 
cum alijs ibi allcgacis: Nancjuc 
dico cjuod immo iih confidcran- 
tur canquam tot linca: , quot crac 
eorum patres , & ut fingu!x linc^ 
admitrutur, vt lupra probatucft: 

ly £t illud , quod dicitur in d. /. Ec 
quamuis inftic dc lcgit. agnat. 
fucccfl'. proccdic , quando plurcs 
funt in codcm gradu ciufdcm li- 
ncx, tunc diuifioxqualitcrintcc 
cos fit , prout quifquc in illo gra- 
durcpcritur, icdlccus, quando 
in pari gradu iunt, fcddiucria- 
farum lincaruni; ut in ca(u no- 
ftro: Itcm ctiam illud proccdit» 
vc fiat diuifio fccundum numc-' 
fum pcrlonarum> iiccc finccciam 



in diucrfis iincis j^quahdo fciiiccc 
iunt poft fratrum filios , ut in di- 
dto /. Si vcro ncquc fratrcs in au- 
6bcnt.dc hxrcdib. abinrcftove- 
niet.vcrum inrcr fiiios frarru non 
fic fit diuifio, fed in ftirpcs. vc 
in pnn. illius tcx. in au(ft.poft 
fratrcs. c. dclcgit. hxrcdib. &:di- 
<5bum cftfuperius. 

>8 y Non obftat tex.in 1. i.jT.hxrc 
ditas. ff. dc fuis &: Icgit. Et tcxtus 
in jT. Hoc ctiam addcndum , In- 
rtit. dclcgit. agnat. fuccclf. Et in 
I. duodccim tabularu. c. dc legir. 
hxrcd. in quibus cxprelsedicuuri 
quod fit diuifio in capita,- Quo- 
niam ifta iura proccdunt, prout 
ioquunturfecundum ius DigcftQ 
rum &: Codicis : At iccus poftmot 
dum difpofitiifuit dciurcauclcn 
cicoru ; £c ifta fuit rcfponfio glo. 
in l. j. $ .vlc. in vcr. ur puta , &: in 
ver. vcndicarioncm.fflli pars hx-t 
rcdit. pcrc. fcquitur, Cyn. in d. 
aucV. ccflantc Bart. in 1. 1. $.has, 
rcd. ff. dc luis &: lcgit. Allcx. in d, 
conf jf. col. 3. circa mcdium an 
tc nu. 9. vol. 4. 

i^. ^ Et licet loan. dc Lignano 
in confil. -6. intcrconfilia Bruni 
rcftrinxcrit hanc conclufioncrru 
quando inrcr patrucles agcbatur 
dc HxrcditatC' vnius cx patruis 
dcfuntH : Sccus autcm vultquan 
do agcrctur dchxrcditatc vnigs 
cx patruelibus defuncli intercx 
tcros patruclcs diuidcnda, quia 
lunccxprcl^cconcludit, quod itk 
H X capica 
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capita fiatdiuifiojtamcn irtacius 
rcllrictio ci\ paru probabilis , £c 
Dodorcs, quos fupra rctuli, tcnc 
tcsdiuifioncm inrcr patruclcs, 6c 
(ic intcr filios fratrum ficri in iHr lo 
pcs, indillindlcloquuntur , ncc 
confidcrant dc cuius hxrcditatc 
agatur , fcd an adlic patruus, ncc 
nc ; quiaquando adclt,minor cft 
dubiratio diuifioncm in Itirpcs 
ficri i licctctiam quando no adcft 
patruus, fcd foii lunt patruclcs, i- 
dcm concludat, utglo. Bart. Bal. 
Ang.Fulg.Matcfil.Bologn.Allcx. 
&alij , dcquibus fupra»; Scd ncc 
Azo &fcquaccs hocconfidcranc 
aut dillinguunt, an agatur dc hx 
rcditatc patrui vclpatruchs, lcd 
an patrucics concurrant cum pa- 
iruo, an ipfi foli fint/ quia j^nori 
cafu rcprcfcntant ncccllario pcr- 
fonam patruclis coram, poftcrio 
ri vcro lrcus:Scd in hoc contrariu 
dicunc alij Doiftorcs comunitcr, 
cum immo vcroq,- cafu locum ha 
bcat illa rcpfcncatio , &:iurahoc 
probanr, ut (upra dcduxi: Ectcx, 
in d. aud.poft fi-atrcs & in corpo 
rc, dum voluncquod inccr firaercs 
& fi'ios coru diuid Jtur in ftirpcs» 
non faciunt vcrbum aliquod , an 
tra(5bctur dc hxrcditatc patrui,vd 

f>atruclis, fcd fimplicitcr, & abfo 
ateloquuiur; Similitcr tcx. in d< 
C.j-dc natura fucccfl. fcu. in fi. du 
dicir, qd alia: linex ^qualiccr fuc- 
cedunc, pafitcrnullam vimfacit 
fepcr hoc^cuiufnam fi( h^rcdicas 



illa , qux cft diuidcnda : Vnde cu 
ncc iura in matcria ioqucntia, nc 
qucctiam Dodorcs diftinguant 
in hoc, ncc nos diftinguamus,cu 
facilc cis erat, fi id uoluidcnt, 1. j. 
jT.Sin aucad dcficicntis. c.dc cad# 
toll.l.^.jr.&gcncralitcr. fF. dc Icg. 
prxftan. 1. dc prctio. ft. dc public. 
in rcm acl.cum fimil. Iniino vcra 
Bal.in d.conf ipy.vol.^.cxprclsctic 
in indiuiduo intcrminis iftis,qua 
doagirur dc hxrcditatc vnius cx 
patruwlibus dcfundi , tcnct diui* 
ijoncm in ftirpcs ficri : £t ira ctix 
intclligicurglo. aqua in ludican- 
do dicitur ditficilc cflc rcccdcrc: &: 
liccc Bal. vidcatur in hocariiculo 
variaflcicnccntiam, quia in auci.' 
ccfi*antc dicit , quod alias non au* 
dcns rcccdcrc aglo. in conlulcn- 
do tcnuit,qu6d in Itirpcsficrcc di 
uifio, tamcn fibi vidcturqd opi- 
nio Azo. & fcquacium fit magis 
conionalittcrx; Scd vcrc contra- 
rium cft, quia immo magis con- 
fonulictcrx cft, vt intcr fratrcs& 
filiosfratrum fiat diuifioinftir« 
pcs, 6c no in capita, utin d aud^. 
poft fratrcs,&r ctia in d.c. j. dc na- 
tura fucccfi. fcu. vbi dcficicntc li- 
nca moricntis, alix lincx xquali- 
tcruocatur; Etproptcrca Bal. ibi 
per hanc rationcm, & pcr illain li 
tcram in d.audl.poft fratrcscogi- 
tur hoc fateri, ita concludit 
rcfidct in vcr. £t no.pcrifta auvi. 
nu. 3 quod diuifio fiacin ftirpcs, 
quia ccx. illc dicit, quod poft fra<« 
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tres 6c filios fratrum fit diuiljo in 
capica , crgoinccrfracresSf filios 
frarrumHc indirpcsj qiiiain eis 
confiderancurltirpes, aquo pro. 
ccdunt, hoccfteorum pa(cr: Ec 
ica ipfe ibi reddet > infcrcns cx 
ida conclufionc ad qua:llioncm, 
vcpereum; Ecdcctiam ibicogi- 
tur faceri vcritatcm, qua: c(l,uc in 
liirpcs fiatdiuifio . 
I y Etiftacft communis, Vfdixi, 
cam enim tcnct glo. in auCb. ccl- 
ffincc c.de Icgir.harrcd. & in au(St. 
dc hacrcd. ab intcd. vcnicnr. in $. 
ii autcm dcfundo , in vcr. frarres 
fucrinr. &inl.j.$.vlt.fi. fi pars hx 
Tedit.pcc.a qua in iudicando non 
rcccditur, quando cft a Do<3^ori- 
bus approbatiy-.Ea (cquitur Dyn. 
lac.dc BcIuifo,&Cyn. in d. aucl:. 
cclTantc Bart. & Icgendo, 6^con- 
fulcdo , utin I.i.$.hzrcdicas ff.dc 
fuis &Icgir. in conl.iy^. 6c inltir. 
dclcgic.agnac.lucccir.iu §. hoccc 
addcndu , vbi B.1I. plcnius & loa. 
Fabri ibidcm dicicnanccflccom 
muncm : Idcm Bal. hanc opinio- 
ncm Icmpcr tcnuit 6^1cgcndo & 
conliilendo, nt in d.c.j.dc ( ucceC 
fcu. &: in c.j.dcnaturafuccetr.fcti. 
&in c.j.$.&:quia vidimus in j.col. 
de his, qui fcud.darc poilint , bC 
in addit. ad fpcc dc fucccfllab in- 
tcll. &cjn coni! 199. vol.3. 6c^ira 
ctiam tandcm cogitur fatcri in d. 
2iuCt. cclTantc Ang. in /.Rcliquu 
in au(fl:.dc hxrcdib. ab inrcft. ve- 
nicnt. Fulg.in d.aud.ccflamcMa 
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in fuo tra<5t dcfucccfl^ab in*. 
tclhvbi tcflatur hanc cflc com- 
muncm , 6^ibidcm Lud. Bolog. 
Alcx.in conf. jf.vol.^. Etibi cut 
Andr. Sic. Caflan in conf 47.C0I. 
6. vcr. Quicquid fit, vbi diathic 
cflc communcm-.. 

» iMHsDeo, & yirginimatn. 

Paulus Lconius Parauinus , Confiliarius 
Ducalis. 
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Totma jduAt At^uu , cums clie$ 



iam T/enerst , Uetur fro foltito^ 

tfito a.d etuf prgmeitatmLM 
j 'Z>0j eic utre cammMi moriuA yxore 

ftne lUferknonfem^netpenes mari 

tuut tn a/i^uM ftartt » fid tota patri 

repttuitur, 
i '^epetitto oftenditd^ermlnAtam rnc 

tem dtjjtoncntis ♦ 
4 tAliud efl cUrCi'^ altud protmttert 

de dando, T/ide num. 5 
j StatutA /unt IhtQimru y f^ ineis 

non fit extenfio dt ca/u ad ta/itm 

6 CafusintfiMfiAtntuvi delucrodatit 
mn hal^et locum in dote promtjfay yi 
de s num. /7. ^ fiqq. nu. ^p. 

7 In quacunifi dilpo/uione meuttm ae 
rattonem *nSf*cjere oportetpotifa ^ 
n/erl/itj. 

i ^od nedmm in 'yltwiiit '^oluntati^ 
imtfid ittAlijs gk/pofitumlfja at 
firtCit turis procedit • (g* nu. fc^. 
Licet '^erint 4egis offcudcrc^^vt eit^ 
mens firuetur » . 

/0 Meni 
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10 ^ens legis eJl ipfi Icx , mn autem 

X\ SentLntta.(ft Hrtcliiurij . 

ir In ijf ecie tn Hatutu mens eft inlfi^ 

^ando militdt eaJem ratio Hatuti 
ettam quod ncti fit exprtjfi^ non di~ 
cttur extcnfio fjed didtur exprijfcu 
^ num. 18. \p. 2^. ^ 

/4 Statutum de lucrodofis loquens tn 
itt cafi* uero , habet locum etiam in 
cafufiCio. num,2f^3^. . ,. 

I/ l\atio lcgif (g' patutt efl n/eiut ani 
ma, 'lerba autem T^elut corpuSj(^ 
• db tUa regitur moderatur. 

io SupradiEla procedunt ctiam tjS in 
ftatuto adfint '■uerba reftrt£itua . 

21 T{atio huiHi fiatutt efi expenftjtjttas 
jkctunt martti in tradmendis et ale 
dii 'T^xoribus, ^ tn ftiHinendu ont 
ribtis matrimonij. 

2% l\attoii(etnon fit expreffa i tamen 
pro exprejfa iiabetur , fifvnica tan- 
tum potefi afiignari . 

J3 Statutum huiu/modt fitmma cum ra 
ttone prudtntia difpofittt , quod 
mariiuj iucratur parte iUam dotis . 
"Nott potefl dari ratto diuerfitattj tn 
cafit tflo tnter dotem datam ^ pro~ 
mijfanu, 

if Ratto hutu/ flatuti magis forte po^ 
tefi cofidi rartt^-vt Mtiitet tn pane il 
la non foiuta , fed promtjfa , quam 
m ea , ijua fuerit foiuta^ . 

•26 Sujficit fi in una parte amico con- 
Juiamus. 

9j Etiam omnes aiia rattones , (Jttap 
dlt^uos ad ifiud flatuturtf conjidera 



coni; 

bantufi iicet non approbentury mifi^ 
♦ tAKtin parte dotis promiJJ<t . 

*Tars dotis data , ty- p.trs promijjji 

conflttutt totXdotim, fju/e efi^x fiii 
• (orpus Jeu tits njKiHerJaie , ideo t\% 
y.'i debet diuerfmode (^^d tmpnri<Lt 

iudtcart. 

SO Juj dotiSyJcu dos ipja conflslit (t<u 
tn Joia promifsione , imrno t tiam in 
promjstone ficlaiCX qua Tfcra rejul 
fuitat dos . 

3 1 Communij <^fiu ioejuendt atttndt- 
tur etiam contra rviri;!. Ji^nificatio- 
ncm , ac ctiam in materia odioja 
reflringibili . 

32 Jn materia ifla non attenditurJoiH 
aciui ejft nualts tradittont.f^ J<.d ttta 
Jola prcmijsto , itr.rtiO fp jv'a difli 
natiojaiit njt diraturdos ctflttuta^ 
aut muiier dotata^ imruo < tiam yi/i 
nuUum efl matrimonmm. ^ Jcq. 

33 Dosn^creet profne no dicituryU 
non efl matrirnomnm . 

3/ Statuta fic tnterpretjnda Junt , ne 
mireantura Jitpertortbuj rtprcKdt^ 
<S* '^t abfurdum ccfli tL,. 

^6 Statutum tn tfla materia loques de 
'"vxorci Tferifiratur ctiam tn JJovfi 
perntcrba de futuro . 

.37 ^iagis dicitur dos liJa, eju£ fuit p- 
mtjjay licetnonaiifiluta , ^uam dos 
conftJJataiEtprtutlcgia doti concef 
fay dantur etiam datt promifik » non 
autem fic doti CQnffJatx : 

40 t/ldquem fpe^at ohtss , debetctii 
commodum JpeSnre^, 

4 1 Verbum diEla tan ^ relatiuu rcjcrt 
omncs quaiitates pracede/jff. 
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0i/f^ire iuflitiam tjui fu- 
dtcatis terranu. 

An ftatunim dc lucro dotis, 
habcac locum in doto 
promiirju. 

Asvs qui propo- 
niturtaHsclt. Co» 
tra(ftum fuitmatri- 
monium conftuu- 
ta dotc quantita* 
tis , & foluta fuit maior pars di- 
€cx dotis. Rcfiduum vcro promif 
fum fuitfolui in quibufdam tcr- 
minisintcr partcs ipfas conucn- 
fis,&c^ in ipfo inftituto adlunf 
haccvcrba. Quamquidcm dotc 
ficvt (upra habitam, &" habcdam 
pr^fati lbcer,& ma ritus pcr Cc &c. 
Ec vtcrquc corum principalircr& 
infolidum rcnunnantcs promi- 
fcrunt &:c. Bcnc & diligcnrcr tenc 
rcjfaluarc, cuftodircoTrtnibus i 
fuis pcriculis , & cxpcnfis . Padlo 
quod fi didta vxor dccclfcrit c* 
hacvita antcdi(f;turo cius maritu 
{incfilijscommuoibus,ip(clucre 
lurdimidiam didx dotis,&altc- 
rumdimidium darc & rcftitucrc 
icncatur cui vcl quibus dc iurc iu- 
xta formam ftatutorum Padu? vc 
nit rcftitueda , aut cui, vcl quibus 
ipfain fuo vltimolcgaucrit tcfto. 

Statutum Patauinunu, 

^ I in aliquis acccpcrit vxorcm ^ i 
qux dcdcric dotem vd quiuis 



alius pro ca marito fuo , bC\\>(jLj 
mulicr dcceflcrit conftantc matri 
moniofinccommunibus libciis 
aut filijs cx tcftaniento vcl abinre 
ftato maritus debcaclucrari dinii 
diam partcm dotis data: ab iplk» 
mulicrc, vclabalio pro ipfa dotc 
dantc, & cxtcra qux in ip(o ftaru 
to fcquuntur&^propc fincm di- 
cir. Ec omnia prxdidta locum ha ^ 
beantctiam in dotcconfcfTara-. 

J"Euenitquod ipla mulicr dcccf ^ 
fit ablqucfilijs viro cius fupcrfti- 
tc. Modo hic iic ftantibus dubira 
ri cotingit, an maritus lucfari dc- 
bcat diraidium totius dotis , tam 
habitx,quam habcndx, An vcr6 
tantum dimidiii il'ius partis,qux 
(uic effcckualitcr iolura, & no eti^ 
illius partis, quc fucrat raiitu pro» 
mifla, & cuius dics nondum vcne 
rat, Quia dc illa partecuius dics 
vcncrat, itcct non cifct foluta non 
cft qu^itio.Quoniam cum pcr dc 
bitorcm ftcrcrit. Pro c^^cduali- 
tcr foluta habctur quo adiftum 
cffc(£tum argu. I. iurc ciuili. fl. dc 
conditio. 6C dcmonftrat. & Dou 
<5borcspaflim dicuntquc^s non rc 
fcro,quia nulla cft fupcr hoc con- 
troucrfia. Loqucndo igitur dc il- 
la partc tanium qux fucrat pro- 
mi(fa,& dics iolutionis nondum 
vcncrat . Vidcretur prima facic 
diccndu maritum ipfum non lu.». 
craripartcm aliquam illius por*. 

tionis; Et hoc quianon eft du- 
biumyQuod dciurecommuni nuL 
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K 



64. 



Pauli Leonl; 



libicautum rcpcrirur, cjuod ifto 
cafu V3. quando vxor ctiam /i- 
nc libcris dcccdit , vir lucratur 
partcm aliquam dotis,immo po- 
tius contrarium repcriturcxprci- 6 
fum,vt in l.dos a patrcC.folu.ma 
trimon. vbi dos patri mulicrisin 
matrimonio dcrundz iincfili/s 
L:{\^' rcfticuirurrccundumopinioncm 
^ Martini,qu? cx c6( uctudin c gcnc 
* r rali cftapprobata; Vdipfisfilijs , 
^ II lupcrftitcs fintjvcnit rcftitucda. 

?>i4*«\ Ita quod nullocaiu pcncs maritu 
quicquam cx dotc rcmanct. ^No 
ctiam hoccafu cx iuris municipa 
Ijsdifpofitioncprocc^lcrcpoflcvi 

3 dctur. Quoniam ftatutum Para- 
tjinum cxprcflc loquiturdc dotc 
data.Immo bis,aut tcrin co rcpc- 
ritum cft vcrbuiftud : Quod ma- 
gis cius metcm ccrtam, 6d"dctcr- 7 
minatam oftcndit Not.in l.balli- 
fta.ff. ad trebcll. in 1. cum fcimus. 
C.dc Agri.& ccnflib.xj.cum alijs 
(imil.quar adducit Crauc.in conf 
194.C0I.4. &confi. vlt. num.6. Ec 
cum ftatutum iftud loquaturde 
do[cdat^,non vidcturhabcrclo- 

4 cum poflc in dotc promifia, cum 
aliud fif faccrcj&aliud promittc- 
rcdcfacicndojVtaliud cft vcndc- 
rc,8^aliud promittcrcdcvcndcn 
do, vc tradit Alex.in confi.71.col. 
'5.vol.'4.Riminal.in confi.i6o.co- 
lu.i.&: confi.400.in prin. 6c^alibi 
fxpc Dodorcs tradunt pracfcrtim 

j in ftatutis , qua: funt ftridli iuris, 
^in quibus nonfic cxtcnfio dc 



cafu-ad cafum. I.3. $. hjrc vcrba.ff. 
dc ncg.gcftj.i./.fi isqui naucm. 
ff.dc cxcrcit.l. i.dc foncc. l.confti- 
tutionibusadTnunici. cum fimil. 

f Prxcerca cafus iftc vidctur dcci 
fus pcr Rolan.a Valic in rracla.dc 
lucrodot.cap.^. vbi incafufimi- 
lisftatut^jqpn^ludic lucrumdotis 
no habcrclocuin dotcpiomifla. 

j^Scd tamcn prardidis non ob- 
ftantibus,contrarium in cafu prg 
di<3:i ftacuci concludcndum clt, 
vidclicec quod immo ftatucunv^ 
iftudvcadicct fibi locum ccianL. 
in partc illadocis, qua: nondunu 
fuit cflc<!^ualitcr foluca , Sc confc- 
qucntcrquod maricus iftcccian^ 
dimidium illius parcis docis lucrc 
tur . £c pro huius conclufionis a- 
pcrtiori dcmonftrarionc. Dico 
quodin quacunquc difpoficione 
mentcm ac rationem dilponcn- 
tis potiflimu infpiccrc nos opor- 
tctpotius,quam vcrba,& hoc & lc 
gum latorcs , & Do(5lorcs noftri, 
tam antiqui , quam modcrni do- 
cucrcl.in codicionibusprimunL» 
locum. l.patcr (cucrinam./.con- 
ditionumvcrba.l.publius.§.vlc:fr. 
dc condic.& dcmonft.l.cum pro- 
poncrcrur.I.vnum cx familia.^.pc 
nul.& vlri.l.cum parcr./.dulcifii- 
mis.ff.dc lcg.i.PuIchcr tcx.fic con 
troucrfiam intcr vctcrcs.Iurilpon 
fulros vcrtcntcm decidcs in I.quif 
quis.ff. dc vcrb.fignific cum alijs 
multis iuribus, &auciofitatibus, 
quj ad idcm adduci poflcn r,ac nc 

forcc 
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forte qiiis dicat iflud in vldmis 
voluntacibus proccdcre in qui- 
busplcnior fic inrcrprctacio.l.in 

8 tcllamcnris.lf.de rcjr.iur.Dico im 
mo iilud, & in aiijs difpofitioni- 
bus paritci; proccdcrc, vc tradic 
Riminal.in confi.i^^.coI.i.nu.S. 
&inconn 173. col.i. nu.io. vtin 
contradiibus cfl: tcx.in I.iurifgcn- 
tium.§.vtrum autcm fF. dcpattlis. 
Bal.in conf.ui.col.j.vcrii lcdhic 
cft aducrtcndum voIu.^.Pau. Ca- 
ftrcn.conr.jpo.col.i.vcrf. ccrtum 11 
cll.voI.^.Nacain conr.34.in prin. 
voIu.i. Iccm in Icgc hoc obferua- 
tur , vc cft ccx. cxprcflus in I. fcirc 
oporcct./.aliud.vcr. fcd fi ma 

9 ximc.flldecxcufa. tu. pulchre Ol- 
dra.in cofi.^.nu.j.vbi dicir,qu6d 
licct vcrba legis ofFendcrc , cius 
fcnccncia , 6c^mencc rctcnca , &c 
quodita iurisperiti Icgumvcrti- 
ccs fcribunt, vtibi pcr eum, & in 

10 confi.io^. vcrfi. quinto vbi dicit, 
quod mcns legis lex eftnohvcr- 11 
ba,Idcm Oldr.Ioqucns in difpen- 
fationc . Et fic in materia reftrin- 
gibili hocdicitin cof iiy.col.pc"- 
nul.poft medium,in verfi.verum 
cft. Vbidicit,qu6d eft fequen- 
dum ilIud,quod mens difpcnfan- 
«s admitrit , licet vcrba rcpcl- 15 
lant. Idcm dixit Pctr.de Ancha.in 
confi.i8i.nu.y.& 6. Echocidcnu 
ctiam in fentcntia procedic, vt 
menspotius, quam verba atten- 
datur, vt tradit Bald.in Margari- 
ta ad Innoccn. in vcrfi. icnccntia i; 



cxcommunicarionisin fine. Petr. 
de Anchara.in confi.ioS. col. pe- 
nul.circa mcdium. PauI.Caftrcn. 
in confi.ioy.col.i. vcrfi. prxccrca 
quivulc^volu.i.&inl. nulla.flldc 
ll.Arecin I.i,/. fi quis ita ance nu 
mc.i6.fF. de vcrbo. obliga. vbi fi 
confulcor dicic Ticium cflc con- 
dcmnandum.Dcindc ludcx iudi- 
cct in fentcntia, proutinconfi- 
lio, intclligitur fccundummcn- 
tcm ipfius Confulcoris. Ec camen 
fenccnriacft ftrid:i iuris. I.i. &i. 
C.fi plurcsvnafenccntia Barto.in 
l.lulianus vcrum debitorcm in 4. 
col u. IF. d ccondi 6^. indcbi. Dec.in 
confi.43.coI.vIt.Idem in manda- 
to,rcfcriptis,& in ftatutishoc,p- 
ccdit,vt tradit Crauc.in conf 174. 
col.^.verfi. non obftat. Riminal. 
in confi.33.coI.r.in fi. vbi in pro- 
claroatc,& cxteris difpofitioni- 
busftndti iurisattcnditurpotius 
ratio etiam non exprcfla , quam 
verba , & in fpccic qu6d in fiatu-f 
tis mcns ftatuencium infpiciatur. 
Eft dccifio Bal. in confi.ioS.coI.i. 
ver.quinto.vol.3. Pecr. de Anchai 
in confi.iii.col.i.vcrfic. prajterca 
aduertcndum , vbi quado milicat 
eadem rario ftatuti , licet ctiara 
non fit cxprcfTa . Et cadem ccnlc- 
tur mcns ftatucntium , ncque tuc 
diciturcxtenfioaIiqua,Icd cxprcf 
fe cautum,vt ibi per eum.Idcm fc 
reintcrminis tradit Riminal. in 
confi.i i8.coI.vIt.&: pcr totum,vbi 
concludit in z&z€tM ftatutum fi- 
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milc dc matcria docis loqucns in 
cafu vcro,habcrc locu m cciam in 
cafuficlo^vc ibi pcrcum. Nccdi- 
Cacur,qu6d in caf u illo vcrba crilc 
indctiiiica,quoniam racioncsqui 
bus ibi concluJic func gencralcs, 
&: fc fundac in ronc lUcuci , 6C 

17 in mcnccipfius . f Iftis igitur fic 
llacibus dico roncm huius ilacu-' 

ci Pacauini miiicarc cciam in hac ic 
parcc docis , qux marico fuic ab 
inicio concradi macrimonij con*. 
Aicuca , liccc nondum ci cficCluar 
licerfoluca fucric. Ecpcr confc- 

18 qucns, quodhxcfucricmcns, 6^ 
iic dilpoticio huius lUcuci. Racio 
cnim lcgts , & ftacuci c(l anima: 
verbaaucc iuncvcluc corpus,6c 
iupcrHcics , quz ab ipfa racione^ 
vcluciab anima reguncur, 6c mo« 
dcrancurpcr fupradida ,quibus 
addo ccx. cciam huius Ponciiicij 
in c.L.rcquiris,cxcra dcappclla.in 
cincclligcncia, dcvcrbo.ngnific. 
in c. humanac aurcs ti. qu^llione 
j.cMarchioD. & Bafihdcs.i.qu^- 
ilionc i.cfcduIo^S.diftindlio.Ra 
tio cnim difpoficionis cft illa,qu^ 
ampliat, rcllringit, 6^omnino 
moderaturipfam difpofitioncnu 
vclucartcmum nauis, vt dcclatat 
Riminal in confi.i44.nu.8.Quin 
immo illud quod rationc difpofi 
tioniscontinctur dicicurin ipfL n 
difpoHcionc cxprcflum , adcofa» 
ne,vc ncc cxcenlio aliqua cunc di- 
carur,fed comprchcniio, vc mul- 
cum cgrcgie dcclarac Callrcn. iiu 



cond.Sj. vbi loquitur in (latuto 
&quidcma iurccommunicxor- 
bttanti immo corrc(Sborio , & di- 
cit quod icx intclligitur diccrc 
non folum, quod vcrbis cllcx- 
prcflum , fcd ctiam quod ac cius 
mcnte colligicur , vt ibidcm pcr 
cum, & Oldr.in confi.iSj in n.di 
cit,qu6d in cafibus, in quibus mi 
• htat cadcm ratio , lcx non dicitur 
cxtcdi, fcd enucicari, ctiam quod 
adeflcnc vcrba rc(lri(!^iua in di» 
lpoficionc,vcin cafu fuo,&quod 
idcm dicicin confi.i68.coLi. vcr. 
quarco,pro haccadcm partc, vbi 
quando cil eadcm ro , hcct vcrba 
dcficiant,n6 tamen dcHcit mcns, 
&quodverbis leeis omifl^um elt 
non omittctur rcligioni iudican 
tis.Idcm dixit Abb. in confi.i. vcr 
ii. vltimo adduco pulchrum mo.- 
cum. Alcx. in conli. ji. col.^.in fL 
volu.4. vbi nedum in vltimis vo,- 
luncacibus,fedcciam in Icgibus 
&llatucis cciamquod racionoa 
ficcxprcfla hoc proccdcrc dicit» 
6^in confi./.in fi.voI.j.Socin. ia 
confi.yi.col.j.vcrfi.prxtcrca hoc 
oftcnditvolu.i.Dcc in confi.571. 
C0I.3.&: in confi.i37.coI.i.vcrfi.a< 

ftantepracmiflaconclufionccum 
infinitis alijs , qua: adduci ad hoc 
poflcnt. 

yModo in propofito dico ratio 
ncm iftius ftacuci cfle , quia mari- 
tus fuftmct plurcs expenlas in ma 
trimonio ipfo. Idcoquc non dici* 
cur habcrc partcm dlam ex cau* 

fa iucr.i 
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fa lucratiua , fcd potius onerofL, 
vc tradit Glo. in 1. donaturus.§. 
vlri.flF. de con^dict. caufa data,per 
quam Glo. Alexan.ibi, fic^Iaf. di- 
cunt , quod DoCtorcs communi- 
-tcrdicunt hanccflcrationcm hu- 
iuslhtuti &:c.onera, S^impenfa: 
in matrimonio fadVa:, &liccthfc 
ratio non cxprimatur in ftatuto, 
X2. 'cum tamen ilta iola approbcttir 
■pcr DodorcSjVt apparct cx his, 
cju^ tradit Rol.in fuo tradt dc lu- 
<ro dot. quxdione 4. habctur pc- 
ffedc, ac li fuifTctcxprcfla. Glo.in 
i.quamuis, vbiDodores.C.dc fi- 
dcicommiff. Immo dicit Abb.in 
d.confi.i. colu. pcnui. (|uod nul- 
la alia ratio aflignari potcfl:, pra:- 
tcr iftam, vidchcct , quia maritu$ 
in^initas propcmodum cxpcnlas 
facit in traduccndo vxorcm, 6^ 
eam in matrimonium rctincn- 
do, vtexpcricntia efiicax rerum_» 
lnagifl:ra docctC.quam fitdeclc 
<Sho.in 6. ncc aliquem rc(5tum lu- 
dicem alitcr puto cxiftimaturum. 
Liccc cnim nonnullx alix ratio- 
ncspoflint immaginari, tamcn 
fton approbantur.Idcoquc habc- 
ri ha:c debet pcrindc,ac fi eflcc 
cxprcfla, iuxta vulga. Glo. in d.K 
quamuis.C.dc fidcicomifs. & ibi 
BaI.not.& Pau.de Caft.& not.Do 
<3:o. in l.maximum vitium.C.dc 
hbcr. prxtcr. Riminal. confi.13/. 
colu.^.vcrfi.ncc pra^didlis obftat, 
& Bal.in confi.433.num.i.& 3.V0 
lu.3. dicit quod ratio , & mcns lc- 



gisjldem cft,&f quod iftud ctiani 
procedit, quando ratio non cft 
2.3 exprcfla. Idco marirus lucrari dc- 
bct partcm illam dotis,quaf non- 
dum fibi tradica fucratcum mili 
terratio ftatuti pcrfupradidla.Cu 
cnimab initio partes ipfxconuc 
ncrintin contrahcndo matrimo 
nio, vtdos cflctDuca.4100. dico 
'quod ifta cft dora dos, cuius con- 
tcmplationc fuit conrradum ma 
mmonium cx partium conucn- 
tiobc', confcquentcr eius dimi- 
dium lucrari marirusdcbct, quo- 
hiam iuftinuit oncra marrimo- 
nij, &: cxpenfas maximas fccit ip- 
fius matrimonij caufa. l.pro onc- 
ribus.C.dc iurc dotium.Quarun!). 
cxpcniarum rationcftatuto cAui- 
tum fuit in hac Ciuitatc , pro- 
ut, &in alijsfcrc Iralia? Ciuitati- 
bus fumma cum rationc, vt ipfL 
vxorcprxdecedcntc abfquc libc- 
ris,rnaritus cius dotis dimidiunu 
coniequatur, ad hoc vt mariro 
faltcm pro aliqua partc fuccurri- 
tur, pro magnis fumpiibus cx 
caufa matrimonij faCtis faltemj 
hoccafu, quo ipfa muhcr cunirf 
iammortua fitvltra dotc n6n t- 
geat.Cui mulicri ctiam prudenrcs 
ftatucntcs coniulcrc volucruntV 
vt dcdimidia alia poflit,fi vulc 
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fpofuiflc. f Mcc dicatur quod lla- 
tutuni loquitur dc docc daca,&: 
confcqucnccr cxcludicur dos pro- 
mifla, Quoniam cgo vdlcm intcl 
ligcrcqua: nam,cjuo ad propofi- 
tum lUud actincc, poflicconfidc- 
rari racio diucrficacis inccr doccm 



nium i^lud maritu$, H minordos 
fibi conihcuta fuiflcr Duca.4100. 
Idco confcqucns cll ^ vt cius dotis 
commoda omnia conlccjuatur, 
alioquin dcccpcus rcmancrcc:Ncc 
fibi obcflc dcbec commodicasil- 
lius partis facla promittcnci do- 



dacam,&:doccm promiflam;Ccr- 17 ccm. Hoccnim iniquucflcc,vtcx 
tc nulla racio alfignari poccll, bcncficio in illascoilato iplcda- 



quo minus vir lucrccur uarccm co 
tius dotis ; Scd benc miiicac racio 
ipfius ftacuti.Quia vcrum clVma- 
ricum fulbnuiflc oncra matrimo 
nij>& fumpcus maximos ob lilud 
fcciflTc, liccc coca dos non fueric ?i 
foluca. Ergo ideius (lacucdu cll I. 
^.$,poilhumos in fi.iF.dciniu.ru- 
pc.ccil.l.a Ticio.ff.dc fur. cui vulg, 
immo vcro maricus maiori inco- 
modo, $c damno vcrofimiiiccr af 
fcdus fuit proptcf dilationcm U 
^am iblutioui illius parcis dotis; 
commodius cnim fcciflct cxpcn- 
fas,&c^cartcra oncra matrimonij, 
fuilinuifl'ct,fi tota illi cradita,& io 
luta fuiflct, Idco non conucnit ra 
tioni,aut iuri, vt iliud quod ad cq 
modum, &c vtiiitaicm ipfius pro-r 
iDicccncisdoccm faclum elt aflc- 
rac in aiio notabiic damnum ipfi 



num patcrctur. Immo,ciiam fi 
quamIibctcxiliisra(ionibus,qu^ 
ad lilud iUtucumaflignantur, co 
fidcrarcvelimus, cjuas rcfertRoL 
ind ^ q.Iicctcas improbct,^ bc- 
nc, tamcn 6(ip(cmiiitant, itain 
dotcpromiflTa^ficutindataj vccit 
illa in iblatium amiflx vxoris, vd 
iiiaob f^dusmatrimonij contra- 
dijVcrum cnim cil vxorcm omif 
fam fuiiTc.Iicm matcimoniumica 
fuiirc contraCium , crgodoiisdi* 
niidium lucrari dcbcc ctia rcipc- 
ccupartis promiflic. Cum igitur 
cadcm omnino ratio,c|uinimmo 
fortcmaior milicct in partc hu- 
ius docis promiflx,c]ua: in iam da 
la, quo ad cflcdtum, dcc]uo qux- 
ritur, non cil cur diccrcponimus 
diiponcm ilacuci no hat^crc iocii 
cx his qux iupcrius latc didia suc ;. 



marito;Immo iliccjui dotcspro. iSEtin llmili itatuto pcr iupradi- 
mifit,&: habuit gratuicam diiacio dlas rationcs,ita latiilimc conclu- 



ncm iolucdi dcberct pleniusgra- 
uari arg.l. naturam.if.de rcgu.iur» 
2,6 &l.cum qui.if.dciurciur. Suflicic 
cnim fi,vel in vno,coniuiamusa. 
mico &c. l.tutor. C.dc ncgo.gcih 
Ncc cnim contraxiflct maiiimo- 



dit Rimin. tn fupra alicgato con- 
fii.40. viio punc\o ac ihuucispcr 
totuvbiin cftcdu vulc, cjuod Ita-, 
tutum , quod loquebacur dc dotc 
da(a,aurpromifla, icu rcii(!^a vcn 
dicctfibi locu.Euam quando nul' 
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Jum cx his intcrucnitjfcd Mntum 
fuic dos vAbalircr oblaca,rcu iim 
plicitcr fucrat fadla dcclaraiio, 
quialicctvcrba Itacuri in cfTcclu 
in calu illo non adcflxnc, tamcn 
cadcm ratio fubcll,&: confcqucn- 
ccr mcnsilatucnciu, idco conclu- 
dit iUtucumiocum habcre, iiccc 
ctiam ratio non cflct cxprcfla in 
19 ftatufo. JExpra:didisigiturma- 
nifcfteapparcc no obilarc,<]uod 
ilatutum loquacur dcdocc data, 
quia proccditctiam in partcilia> 
qua: crat promifla fubnilcnrc ca- 
dcm racionc,&cciammenrc (la- 
cuccium • Quia dos ab inicio fuic 
in tota illa fumma intcrconcra- 
hcnccs coaucpu. Vndc6«:quan- 
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fccur rcpccica : Et idco non obftac 
dicacur illud poflc proccdcrc, 
vbi dcdoccfimpliciccrficrccmcn 
tio; Non ficautcm quandoin Ita 
tuto dc dotc data dicicur,quia cx 
prardidis apparcc concrariumj. 
fEtvltra fupradijfta, quodilluJ 
vcrbum data, non ponitur in (la 
tuio , Idco vt cxcludarur pars illa 
docis , qux fuic promifla . Quia 
hoc c(rct abfquc raiioncfcd co 
modoitalocutiim fuit ftatutum 
quandocommuniccr& vulgoflc 
appcilacurdosdacahabito rclpe. 
(^ufcmpcradiilam quanticatcm 
dotis , in qua parccs conucniunc, 
&:iiia dicitur dos daca,Iiccc ali- 
quacius pars iicinfraahquod ce>j 



titas tradita,& tradcndaconlti- 31 pusfolucnda; Et iltjccommunis 
tuicdoccro, qu£p clt vnum cor- viusloquendiattcndicur, ciianu 



pusy&iusquoddam vniucrlaic,vc 
cradunt Dp^orcs in rub.fl! (olu- 
to matrimo, Aicx. in confi.iy. in 
fi. Idcoadimparianon dcbcc iu- 
dicari argu.icgis.Eum quidcm.ff. 
de vfucap. & i. iam hoc iurc cum 
fuis concord.ff.de vulg.6<;^pupill, 
Facit optimcquod (confuluit Rui. 
inconfii.ifi-nunic-^» volu.;. Vbi 
ius dotis>&(icdosipfa, confiltic 
ctiam in promiflionc, immo ciia 
in promiflione fida, 6^ inde vcra 



Gontrapropriad vcrbi fignifica^i 
tionem,vt nof.Bar.in l.librorum 
/.quod tamen Caflius.ff.de lcgjj. 
Bar.& aiij communitcrin Rub.fly 
dc no.opcris nunciario. Angc. im 
confi.104. in £n. immo dicit Bal;! 
in coqfi.iSj. voiu.i. quod vulgb 
appcUatio pro iurc habctur, &• 
Abb.in cap.i.in i.not.dcaibit.dt 
citin quacunque matcria quam^i 
uisodiola , & rcltringibili com- 
munis vfusloqucndi actcnditur. 



> f 
1 c 



dos rc(ultat,quando.ffitpcrcon ^ilniftacnim matcria non attcn-.i 
tradumltipulationis, vt ibi pcr ditur folum adus rcaiis, & cfFc-p 



cum numc7.& ibi in cffedu con- 
cluditin tcrminisquod (tatuiulo 
quesdedotedata, vel promiffa vc 
rificatur ctia iu ca, qujcalcgc ccn 



(^ualis tradiiionis,vt dos^aut don^ 
tata mulicr dicatur,fed ctiam pror> 
roifho ipfa. Immo & fbla dcltina;' 
tio ctiam antcnubiicm xtarcm.* 

actcn- 



70 



.I""Pauli Leonij 



attenditur, vt declarat Bar.in I.Ti 
tio cctum./.Tirio gcncro in vcr. 
quarroftarutum.ff. dccondir. 
dcmonft. quam lcquitur&com- 
muncm dicit Alcia. in conii.io. 
in fin. lib.9. fccundum vltimani/ 
imprcflioncm . Vbictiam antc- 
quam fit contraclum matrimo- 
niumdicitur mulicrdotata ctiam 
in matcria llatuti , &: tamcn dos 
vcrc , & propric non cft finc ma- 
trimonio. 1.3. fF.de iurc do. Adco 
quod maior forie dl impropric- 
tasjVtdosdicaturvbi nullum pe- 
nitus fuit contra(5lum matrimo- 
uium, immo ncc potuit eflccon- 
tradlum, quia nondum cratnubi 
lisilla, quamquando pars dotis 
cft data,& pars promifla . Et pcr 
fupradiclas rationcs, vidclicctat- 
tcnta mente ftatuti > ac eius ratio- 
ncita dctcrminatRiminal.confi. 
4S7. vbi ftacutum loqucbaturdc 
vxore dudla pcr maritum, vt ma- 
ritusiucrctur ca dcfuncia finc fi- 
lijs partem dotis , vuit tamcn ha- 
bcrc locum , ctiam in ca, qua: 
nondu fuit redu(5ta in domumiv; 
Vndeapparct in Iiuiusmodi fta- 
cutis confidcrandam eflc mcn- 
tcm,8^rationem . Cum enim in- 
tcr aliquos contradbum cft ma- 
trimonium, &vulg6 qu2:ricur> 
quxdosfuitdata,non diftingui- 
turpars dotis promiflb ab ina, 
qua: fuit foIuta,fcd attcnditur vni 
ucrfa quantitas,&: dicitur dedic 
taatam dotcm, liccc non tota fuc 



ritfoluta fcdpro partd ruit cfhta-, 
aliquadilatio : Iftud cnim potius 
rcipicit cYccutioncm ipfam , 5Co 
modum iolucndi , quam lubftan 
tia ipfius dotisjldco ftatutum vc- 
rificarictiam in ca partc dcbcr, 
qux nondum foliita cft . Alio- 
quin lcqueretur maximum ablur 
dum , quod fi dc tota dotc ccrra: 
quantitatis conftituta ficret io\\h- ^ 
tionisdilatio , &niaritus fultinc- 
rct oncra matrimonij tfaducVai» 
vxorc, &: diu duraret mntrimo- 
nium , ipfapoftmodum dcccde- 
rct ablquc filijs maritus nullant» 
partcm dotis'c51cquerctur, quod 

31 ablurdum valdecflfct. Statuta au- 
tcm fic intelligcnda fnnt, nc mc- 
reatur a Sapicntibus rcpr^hcndi j 
&:vtab(urdum ccflct. I. nam ab- 
furdum.lF.dc opcr.hbcr.l.Pompd 
nius fcribit.flf". dc nego. gcft. pcr 
qucm tcx. hocargumcntum vali-^ 
diflimum cflcdicit Bald.in confi. 
29.col.i.in fi.vol.i. Caftr, in con- 
fi.iio.col.vltl.vcr.i^lludautc.vol.i.' 
Soci.Iun.c6f i.vol.i.nu.iii. Cum 
alijs multis, & in fpccic in hoc fta 
tuto iftud cofideratRimin. in d. 

}^ confiiii83.Col.pcn.vcr. Ad fecun- 
dum rclpondetur vbi fortius vult 
ftatutum in matcria ifta loqucns 
de vxorc, vcrificari ctiam in fpon 
fa pcr vcrba dc fururo,facit quod 
idcm dicicin confi.^o.col.pcnul. 
vcrficu. proptcrca ftaruta^. 

^Si cnim ftatutum iftud voluif- ' 
fctinteiligcre dc dc(tc , quar ndlua 
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litcrtantum fuiflTct data,& non 

dciilapartc^qua: fuiflct promiflL 
fincdubio alijs vcrbis vlum fuif. 
fct.Ncmpcdixiflct,c|u6d maritus 
lucratur partcm dotis, qua: fucric 
cfFcdualitcr data , aut foluta , vcl 
faltcmpartcm dotis,qux foluta 
ftiit , aut vcrbis fimilibus vfi fuif- 
fcnt ftatucntcs, prout fic cratin 
cafu , in quo confuluit Rimin. in 
confi.53.in vcr.fcd prxmifiis non 
obftantibus,vbi quia ftatutum il- 
lud dcclaraucrat maritum lucrari 
partcm dotis , qujc cflct data , vcl 
confdfata^vcl promifla.Idco cbn- 
cluditnon hal>crcIocum in dotc 
pra:fumpta. At cum ftatutum no- 
ftrumfimplicitcrloquaturdc do 
tc data,non alitcr fc rcftringcndo 
ad illam tantum partcm.qujc da- 
la cflct. Ncc dcclarando quod 
dc illa tantum loquatur , fcquitur 
quod locutum fic fuit habito re- 
(pcCkii ad icmpus,quo cotracaum 
fuit matrimonium,& dc dotcco- 
uetum. Quoniam illa dicitur dos 
niarito data , licct alicuius partis 
folutio fucrit in aliquod tcmpus 
dilata,quia fic vulgo appdlatur 
dos daia,habito rclpctau ad tcm^ 
pus conucntionis.Itcm cum in ca 
militct eadcm ratio confcquen- 
tcr , & mcns ipfius ftatuti pcr fu- 
pradicla , vt hoc cafu ita conclu- 
dicldcm Riminal.in fupra allcga 
to confi.487.vbi ftatutum loquc- 
batur dc mulicrc dudla, & tamcn 
intclligit dc duOa habito rclpc^ 
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(^luadtcmpus matrimonij con- 
tracii,non autcm ad tcpus adua- 
lis tradudlionisad domum.^Vc- 
rum nosvcrfamur cxtra omncm 
difficultatcm. Quonia ftatutum 
Paiauinum non folum non vtit- 
turvcrbis, quibus fc rcftringat, 
aut dcclarct, fc intclligcrc dc do-^ 
tc tantum , quac fuiflct cffcduali* 
tcrfoluta,& ficnon habico rcfpc 
ad tcmpus cotradH matrimo- 
nij,£^.conucntionis dedotc, fcd 
aduaIisfoIutionis,fcd immo vti-r 
lur vcrbis cxprdTis, quibus dcno^ 
tat fcintelligcrc. Immocxprcfsc 
loqui etiam dcdotcnon adtuali* 
tcr, fcucfrcdualitcrfoluta . Nanu 
ftatutum poftquam dixit,qu6d 
marituslucrcturdimidium dotis 
data:abipfamulicre, vcl ab aiio 
dotem dante, & plura alia ftacuii 
circahoc.Poftmodum fubdic ver 
ba ifta,& omnia prardidla ctiantu 
locum habcant in dotc confcfla<r 
ta . Dos autcm confcffata non cfl 
adualitcr foIuta,& longe differt a 
vera dotc,cum ifta fit fi^a dos,vt 
apparcc cx his , quac circa doienu 
iftam tradunt plurcs Dodtorcs in 
Rub.fF.foIuto matrimo. Ergo ma 
nifcftc , & pcrfpicuo , & ctiam cx 
verbis ipfius ftatuti , ncdu cx ciuj 
rationc,5^mcncc apparct , quod 
loquitur, ctiam dc dotc,quac non 
fuitadualitct foluta cum cxprcfse 
loquatur dc dotc confcflata : 
37pr2fcrtim cum multomagisdica 
cur dos illa , quac fuit promifla,lt-. 
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non rcrcftriiTgitad dotcm adJbua- 
litcr datam,vc lupra dcduxi,&: ip- 
icmciR.olaa. hoc caru& ipfc ra^ 
tcruriUcutum iocum habcrc ccia 
in dotc promiila, quando ioquc- 
rctur dc dotc confcfTaca, vt ibi du 
allcg.Barto.incouii.j^.voi.^. vbi 
vulc ilatutum huiulmodi,n6 ha- 
bcrclocum in dotc confcOata.Ve 
rum llaturum noftrum cxprcfse 
vultidem cflc in doic confcffata, 
mcrito.&c. ^Harc aut omnia di- 
xiftc volui provcra intclligentia 
iihus ftatuti,non quod finc ncccf 
faria ad dcciiioncm prxfcntis ca* 
fus. Quoniam cum pado cxprcf- 
fointcr ipias partcs ita conucniu 
fiierir , vt hoc calu maritus lucrc- 
tur dimidium ctiamdotis non- 
dum habic3c, fcd habcndac,mcri* 
to cc^fat omnis difticultas,&: dubi 
tatio . In inrtrumeto cnim dotali 
adlunt hxc vcrba.Quamquidcm 
dotem,ficvtfupra habitam,&ha 
bcndam &:c.vt iupra rctuh . Cum 
40 crgo cx pad:o cxpreiTo maritus fu 
fccpcrit in fconus totius dotis, 
tam habitx , quam ctiam habcn* 
da:,confcqucns ctiam cft vt lucrii 

f)aritcr ad illum fpcdet per regu- 
am lcgis cum qui.ff.de iurciur. & 
l.fecundum naturam.ff.de rcg.iu. 
Si cnim intcrim antequam pars 
illa dotis fuiffct maritofoluta c.i- 
fu aliquo pcrijlTecnon cft dubiu, 
quod maritus vci cius hxrcdcs tc- 
ncretur vxori, vcl eius h^redibus, 
quia ica cxprcfsc inccr cos caucum 



fiiit. Ergo etiam commodum to- 
tiusdocis,habico refpccluccianu 
ad parccm promiflam , dcbct ad 
cum fpcdlarc pcr iuris icgulam fu 
pradi^am.Scd hocnon cft ncccf 
iarium, quia cxprcfse ica incer ip- 
fas parces eft conucncu in inftru- 
menco,vc ipfe maritus in cafu ifto 
lucrccur dimidium did^x dotis> 
& iic ram habica:,quam habcndx 
vrproximcfupra in prarccdcnci- 
bus vcrbisiocucusfuerac, tam dc 
habica , quam de habenda , vt in 
inilrumcnto apparct:lllud cnim^ 
vcrbum did^arrcfcrromncs qua- 
41 litatesprxcedcnres. Bar. in 1. talis 
fcriptura.fF.de icga.j.hxcenim cft 
nacura diclionis rclatiux ad alia, 
vtrcfcrat omnes fuas qualitates. 
Idcm Bar.in i.fi quis feruum.§.vl- 
ti.ff.dcicg.i.Arcc.in carii1.if4.nu 
mcit.Refcrt Aicia.idcm afhrmas 
in confi.3i.lib.6.fccundum nouif 
iimam impreilioncni/. 

Etitadc iurc rcfpondi cgo PaulusLco- 
aius Patauinuslnrcconfultus Con- j 
filiarius Ducalis.6cc 



sruMARiyM. - 

J^tAcium de lucrandA dote fimpli-^ 
ctter comprehendtt etidm partem 
dottd promtffL^ » 
Verbutjiud di£iaf4s*c.refirtomnes 
prdcedentes qkdlttati:s,pertnde ac 
fi oes nominatfm JuiJJrnt repetita. 
TaEium non dcbet tntcUi^i quod 
fit fitperfiuum . rt 
K 4 TaSium 
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^Jfli.irvltfa^ legefn prohtlicntem aUena^ 
\iv. rttonem exceptu ^bufdAm\cafi' 

nku4 operabitur etum in tUk cdji- 
lfU4 ne altks ftt fuperfluum, b i ' j 
4^^ :StIex difpotktt quem tenert de'. Cdfk 
- i / ' 'fortuitOi tton tenehitur de caj^ con 
o . ' ! ttngente ob sliquaM culpam (paini 
, rwchii fitamcnciiam perpaSium caa 
3.1, ntMm fuerit teneturde cafu fariui^ 
-il n-tOytttnc tentbitur etiam tn i/Jktcs» 
! . fibjUi ne ahasfit fuperfiuum 4ij cl 
d t St emphyteotd prohibetur a lege a/ii 

I («4 refinc confevju domtnt , fi.adefi i 
^y.uiMttam paSIum\y tunc non poterit f- 
\s, :tiam cum cojetifit domini > ne aitai , 

. pa£iumptfuperfluutm,i^uv\\iii\ 
7 'Trouifio hominii fitcit cejfare protth 
fionemlegtiA f jti 

ji.ln Tsbl 
In codem cafu. 

Vic QVi D ficcift 
cailacucum Pacaui 
num , an.f.loqucns 
dc lucro docis dacac i 
habraclocuih do- 
tc promi{ra,& non foluca, fcu da 
ta^fnpcr quo non infifto; Ex quo 
mihi vidccurcx pado conucnco 
in macrimonio rcmfacis claram. 
Idco cx ipfo pado potiflimum co 
curro in fcnccnciam Magn. & Ex 
ccllcntirs D.PauU Lconi , qudo.fl 
lucrum dcbcatur etiam pro quan 
litatc dotis non foIut^.Poftquam 
enimdo* fuit promifla ad fum- 
mara Duc 4100.6C pro parcc folu 
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eoni; 

ra tonfcfl*aca fuir , 6CL ^oftca pro 
rcfiduo Duc.i_fQo.lUturi tcrmim 
ad toludndum, «iddrium^fuicpaJ^ 
i^hmi his vcrbis^>>^aod fi pxfata 
fponfa dcccfleivif »nciibcris ccim 
munibus antc fponfum, quod ip 
fc fponi us lucretUT dimcdiaai dt- 
€tx dotis.£ccequDd'pa(5lum nou 
loquitur dc dotc data,fcd fimpli- 
citer dicitur, quod iucrctur dimi- 
diam dotis , c|uo.'c&iu communls 
clt opinio,quod iucrum dcbcacur 
eciam pro doccpromiira>6Q. noa 
loiuta,vt lateperBocr.dccil.ir, & . 
pcr Tiraq.ift cra(^.de rctraxst. con . 
ucn;tn (i.nu.33. vbi ambo inHni^ 
caailcgancyq^uxnon crxnicribo. 
Prxcdrea cu lupra conlliruca fue« 
ric dosin caquacicaccDuc^ioDi 
vnicc, licct diuifa fucric lolucio , 
& cum podca addidcrint padlu 
concrahcntcs in hacc vcrba,quam 
quidem dotcm fic vt lupra liabi- 
tam, fi^ habendam promiicrunt 
Iponius, & paccr pcriculo fuo cu-r 
Itodirefii^. Ecpollea llacim ad« <^f- 
dicUr pa(5tum de iucrada dicba dq 
tc ccrte ('vtctiam confiderauit D* 
Confuiensj iliud participium di- 
^a rcfert prxcedentcm dote cum 
omnibus fuis quancicacibus, yt 
prarceradductain confilio confu 
iu1cCur.fcn.confi.40.coI. 8. in fi. 
verfi. poftcemo, & Dcc.conf 42,3. 
nu.j.ftc^Parif confi.86>nu.36. vol( 
i.&c conf i.nu.i 31. & coni.ynu»5, 
Quinimmo pec caic rclatiioncin 
pcr iianc voccm di<5lam,6^pcria 

dc 
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dcacfi cxprcflim,& nominatinrL» nando ad hoc,nc talc padlum fit 

dixiflct quod lucrctur dotem tam fupcrfluum intcrpr?taDitur,qu6d 

habitam , quam habedam cxquo non poflitaUcnarcctiam i.n cafit 

fupra immediatc fic crat cxprcf- bus cxccptuatis , vt not»rn./.(aQ-i 

lum. Illa enim rclatiohabct vimj cliflima,inaut.dcahfn.& emphi^ 

nominationis cxprcflx fa(ftx in traduntlmol.Alcx. 6^alij inj.fifT 

pr?ccdcntibus cum omnibus luis husfamihas.§.diui. ftidcLlcg.i, vbi 

qualitatibus,vc dchis vocibus di- Iaf.nu.34. Et idcodixitBal.in c,j. 

«iishacrcdibus tradit Bar. in 1. fi $.pra:tcrca dccap.coradi.quod h- 

cui fcrui./.i.ff!dcleg.i.& in con- cct pcr conhictudincm, & ftatut^ 

fi.7.nu.i.&: Alcxan.inl.fi. in vcrfi. fcudalia fcudura nampoflitalic- 

icdaduertequod Bar.C.dc hgrcd. nan, licec.pcr cadem capirula feu 

inlt. & in l.fi quis Hlium.$.fi.fl:.de dalia poflic fubinfeudari , attar 

acquir.hxtcd. mcn ii iuxta.lL feudalcs adfic ctil 

3 yEx aho quoquc concurro in padum ininucftitura dc noahc- 
(cntcntiam ClariflimiConfulcn- nando,nc(it fuperfluura intcr- 
tis, namctiam ii in hocpadbo di- pf^tabicuriViifiequcetiamflibinr 
6tum fuiflec delucranda dote da- fcudari poflic,vt per Bal.quem ca: 
ta, dicoquodcum idcmcontinc- tefLfcquuncur ibiy&: Cur. in trac. 
ret, quod continct flatutu Pataui fcud^in ^.partc prin.n-u.$4.& Ri- 
num,nc paifium hocfbrctfupcr- pLLinl.quiKoiJia:./< duo fraircft 
fluum inteliigedum cflct,vt com- nu.ii^.vcrfLtcrtiQfacii dBVerbiob 
pr^hendcrct ctiam dotcm promif liga.'<5o?fld^f ouijii6,n;U434. ucr£ 
lam , licet non datam , nam vbi- fcpcim^ CfiDCiWliinRui.^Cftqli, 34. 
cunquccum Itatuto concurrit, & ^ nuii*iftpj:imPiY.ol. fic Sf^Vidcmus 
padum concrahcnttum ad hoc, quod licctixjuando cxtat lcx,tvcl 
nc fit iupcrfluum debcc opcrari ltacutum,quiud quis in tali cafu tc 
emm in caGbus» in qutbusdatu- neaturdccafu fortuito i non ca- 
lulocu nohabcrct, vtBal.pul.tra mcn tenctucdc cafu proucnientc 
ditin c.Ycnicntcs,in vcrh-fcd nuv culpa partis, atcamcn X\ vlua. le- 
quid, plus potcitdc iurcmr. ficuc gcm» vcl llatutum fit ctiamp^du 

4 ctiam vidcmus, quod t^ando cx, quod.icneiitur dccafu fortuito tc 
tac llatutitm,vcl Icx qiiod lalia bo ncbitur tamcn, bC dc caiu p^ouc- 
ua aiienari non poflinc,licec ui a- nicntc cx culpa partis Bar. ih l.icd 
liquibus cafibus exccptuatis aTic-^ & fi quis.§.qu5«tum.ff,fi quircau 
nari poflenc , actaincn fi cum tah tio.Tradit Ripa.in tra(5t,dc pcflc, 
prohibitionc legis,vel Itatuti con G in fecunda par.nu.lio.&: lcq. fifuin 
curratctiam pattum dcnon ahc- litcrdixit Saly.in I. fi.colla.i.C.dc 

K 2. iur. 
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iur.cmph.qu6d licct ftct lcx quod 
cmphyccota non pollit alicnarc 
rcm cmphyccoticam finc confcn 
fu domini,attamcn Ci vltra lcgcm 
adfit ctiam pa(5tum dc non alic- 
nando, no potcritalicnari ctiam 
cum conlcnlu domini, &C lcqui- 
tur Dcc.plura allegando cofi.KJ^. 
nu.^.vcrfi.fccudo rcfpondccur, & 
hocca rationc nc pad:um fit lu- 
pcrfluum,& vc in aliquo plus ope 
rctur» quam lcx vcl ftatucum qui- 
bus cft conformc,&: idco fic rcgu 
la gcncrahs , quod vbicunquc pa- 
d^um idcm diip6nit , quod ilatu- 
tum fcmpcr opcrabitur , ut lo- 
-cum habcacctiamin cafibus cx- 
ccptuatis a ftatuto, ut pulchrc dc* 
clarac Cur. fcn. confi.tft^.nu.ii/. 
laf confi.i7.col.x.uol.x.Dcc.con-» 
fi. 3 4p.col. 1 .6c confi. ^o^.col. 3. Cz 
pol.confi.ciuil.ult.nu.x8.Rui.con 
fi.ii8.nu.4.6(:confi. i47.nu.il. fi^ 
fcq.in 1.& confi.15.nu.11.in quin 
to uol. Cum igitur in cifu noilro 
Aatutumdifponacmaritii iucra- 
ri dimidiam dotis ctiam prxfup^ 
poncndo quod diccrct folucanu 
non promifTamjtamcn cx quo po 
flcaappofitum fiiitpadbum dc lu 
crando dotcm, ctiam fi fimplici- 
ccr dixiffct dotcmjIntcHigcndum 
cffct talc padum dc dotc non mo 
do foluta,fcd ccia promi(fa,vc ali- 
quid opcrccur. Cumalias cifcc fu- 
pcrfluum hocpactumrquanco cr- 
go magis idcm diccndum in caiu 
noftrojin quo fa(5lum cH pa(^um 



non fimpliciccrdclucrando dote 
fcd didam dotcm rcfcredo ic ad 
fupra nominatam dorcm,qu9cx- 
prdse nominata crat tam habita, 
g habcnda,&: fucccfiiuc fumus iu 
cafu clarifsimo, & indubitabih. 

yNon obltat fi diccrccur,qu6d 
pracmifla no ob(lat,quia pacifccn 
tcsfcrctulcrutadilacutum , dum 
in fincpa(fli dixcruntiuxta forma 
ftatutorum Padua: , ergo cu (c rc- 
tulcrunt ad llatucum, & rclatu fit 
inrcfcrcntccum cildcra quahta- 
tibus.l.aflc toto.flldc harrcd. inlti. 
non dcbcmus cxccdcrc tcrminos 
flatutiloqucntisdcdotc data no 
promiifa.Quia brcuitcrrelpodco 
qu6d pacifccntesnon retulcrunc 
fe ad (latutu Padua:,quo ad dimi- 
diadotis,quam lucratur maritus» 
fcd fc rctulcriit ad ilatutum , quo 
ad aham dimidia, quam rcflituc 
rc tcnccurmaritus , ncrapc circa 
pcrfonas,quibus vcnic rcilicueda» 
vc dara fun c vcrba pa(5ti,dixcrunc 
cnira pcrh^cvcrba^&alccra dimi 
diam darc , &c rcdicucrc ccncacuc 
cui,vcl quib. dc iurc, iuxta forma 
llatutorij Padua: vcncrit rcftitucn 
da>cccc quod lc rcfcrut ad ftatuta^ 
non circa dimidiam quam lucra* 
tur maritU5>fcd circa altcra dimi- 
dia,qua: vcnit rcftitucda, & q.a po 
tcrac dubitari , cui cflct rcfticucda 
^n Koc fFrcfcrunt ad ftatuta,crgo 
cu cxprcfse in hoc tantu circa par 
te rcfticuedi ic rcfcratad ftatuta , 
apparccquod circa partc iucran<» 



Confil. II II. 



dam nolucruntfcadftatuta rcfcr 
rc,quia vniu5 inclufio, ci\ alccrius 
cxclufio.l.cum pr^cor,clciud.& fi 
ctiam circa lucru dotis volui^Tcnc 
fc rcfcrrc ad ftatutii rciuiflfcnt vti- 
qucinco cafufc rcfcrrc, proutfc 
rctulcruntcircaaliam partcm rc- 
ftitucndam, quod cum non fccc- 
rin r, prxfumutur noluiffc fc rcfcr 
rccirca partcm dotis lucrandam 
ad ftatutum, fcd voluiffc ftarc pa- 
^o,datoqu6d maritus lucrctur 
dimidiam didbg dotis,vidcIiccc ca 
habita;, quam habcnda;, vt fupra 
dixcratarg.l.i.$.iin autcm ad dch 
7 cicntis. C.dccadu. toll. cum con- 
cor. £t quia prouifio hominis fa- 
ciccdfarcprouifidncm icgis. l.£. 

C. dcpac.conucn.I.2..C.dciur.cm 
phytco.vbi laf nu.145. cum coa- 
cor.Cum igitur partcs ift? fpccia- 
lcpa(5Vum volucrint faccrc circa 
lucrum dotis, attcdcndum cftpa 
tl:um,&: vcrba cius,non vcrba fta 
(uti« £t cx his toco fcnfu concur- 
ro in fcntcnciam £xccllcnciilimi 

D. Confuicncis. 

Tibcrius Dccianns lurcconfal. Vtincnfis 
dc foia fubfcriptionc rogatus pcr prat- 
di£la, qux iuris cffc putac fubfcripfit 
manu propria A ligillauic faluo.&c. 

S V MM A\iy^. 

f Stdtutum de lucro doth eji exorbi- 
tdnsy ^ cQrreUormiru» 

j Stdtutum exorbiumttAy etUm corre- 
£iorio non extenduntur etiam ex i 
identitute rdtionii^ ^ide nu, ij^ v 
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5 vMaritus non lucrdturpartem dotut 
fi noeHfilutay ^ide nu.6. feqcm 

4 45*1 Tfei^fd non conueniunt,nec di^o^ 

fitio conuemt . 
/ Stdtutum tdntum dilfonit, quantH 

loquttur . 

6 T>os coiiitutd dicitur fiue fit ddtdy 

fiue fit tdtupromtlfdicUfiq.et 14. 

9 Dos e£i qutd ^niuerfi/e . 

10 T*drs potentior attendttur . 

11 Tdremrifim hdbet dos promifik , 
O*dosddtd, 

xj Paridfunt filuere promittere, 
jndxime, Dbt efi eddem rdtto. 1 

13 Verba^enerdlidcomprehendit om 
nes cdfiis , etiam quod in uno fit- 
ntdior rdtto, quam in alio . 

itf" Grduamindno fitnt multipiicdda. 

17 Jdem rverbum potefi fldre proprie, 
^ tmproprte dtuerfis reJfeCltbus^ 



In oodem cafu . 

%Muximo DeotAuSior^. fj^c. 



•1 




R. B I T R o R fupra-4 
di<^am colulcacio-i 
neClarifs. D.Con*^ / a 
fultoris,vccftdo- 
<5ba, fubtiiis, 6c^ co^* 
piofa,ita ctiam clfc vcram,&pro- 
babilcm. Prima tamcn frontc du 
bicationc faccrc vidcbatur . Quia 
cum ftatutum Patauinum , quod 
difponit maritu iucrari dimidia 
partcm dotis datx,vxorcconftaiiL 
cc marito finc libcris dcccdentc ^ 
(ic cxorbicansjac iuris communis 

corrc 
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corrcdlorium.I.i. in prin. fJ! fola. 
matri.l dosa patrcCco.l.vbi ad- 
huc.C.dc iur.do. cu fimil.vidcrc- 
X tur rcflrinuedum,ac ltricl:eintcr- 
prxtandu.I.cjuicquid allringcnd^ 
dcvcrb.obl. cum multisaddudlis 
pcr Rol.aVallctradi.de lucro do. 
q.i.&c q 34.n.4.&q.9;.n.4.&: lccu 
dum Fclyn. rubri. cxtra dc Ipon. 
colu.5 vcrfi. idcm etiam tcnctcll 
corrcttorium , pccnalc, vt pcr 
cum,& proptcrca ad cxtclioncnu 
non vidctur Iulticcrec]UQd cadcm 
ratio militet in dotc no data,qua: 
in data.l.pr^cipimus in fi.C.de ap 
pcll. omnes in aur. quas aCtiones. 
C.defacror.cccle. & in l.fi ver6.§. 
de virojIol.matrimo.Cum igitur 
itatutum loquaturdc dorc data,- 
non vidctur babcrelocum in do- 
tcm lolum conftituta,& pcndcn- 
te tcrmino noiidunl-loluta. &:c. 
3 ^Sccundo pro hac fententia vi- 
detur clegansdcciilo Angclicon 
fi.ij8. vbi vulf, q> Ci cx Ilatutidi- 
fpofinonc virdcbcac lucrari tcr- 
tiam partem dotis in calu cius re- 
Aitutionis , qlod fi cam non ha- 
buit cx co,qu6d adhuc tcrmini fo 
ccTo d^Otx noniintlapfi , tcrtiam-i 
iplam lucrari non dcbet,vt per 
eum,iequiturlai.l.(i donaturus.$. 
1 coLfi vcrfi itcm addc.fF.dccon- 
di.caufa dara , caula non lecuta, 
6c Boer. dccifxi. nui^o. &c inquir 
Iaild'.:verfi. iteni addc calum cilc 
ootabilcm» &qnotidianUi& plu- 
Ki:iiios^tckn, 6c lequitur Rolan. 



a Vallc.d.trad.delucro dot.qux- 
llio.xi. 

yTcrti6&: vlrimo, nccin padto 
vidcrctur ficiendu m fundamcn- 
tum . Cumenim hisvcrbisfucrit 
contcxtum,qu6dfi did:a vxorde- 
ccflcritex hacvita antedi(liu cius 
maritum fincfilijscommunibus, 
ipfelucrctur dimidium ditflar do 
tisj^altcrum dimidium darc,& 
i-cllitucrc tcneaiur , cui , vcl qui- 
bus, &:c. Exdiiflis vcrbis altcrum 
dimidium darc , ftc^rcilitucrc tc- 
ncatur^ apparcrc vidctur ilatu- 
tum loqui dedocea marito habi- 
ta fi^rcccpta , non dc rccipicnda, 
vt hic, 6C proprcrca rcfiibcrc vidc 
turdccifioncs Atigcli,laf & alio- 
rum, dequibus in prxccdenti aN 

4 gumcnio; Cum vcrba pa(fli non 
vidcanturcoucnirccalui nollro, 
neceiusquidem difpofitio conue 
nire vidctur.c.indcmnitatibus f j 
pcn.dc clc(Ct.in 6.I.4 jr.toticns,dc 
dam.infc<tl. l.hos accu(arc.$.omd 
nibus.fl.dcaccula. l.nullo ad finc. 
C.de ferr. fic^ibi not,Dcc.confi.lj 
col.i. &: confi.ii. nu.io. cantiinu 

; cnim dilponic flaruium , vcl paX 
cium quantum loquitur, non 
plus , nccaliquid cxrrinlccum vi- 
dctur iubaudicndum late laf con 
fi roy col.4.Vcrfi5;fo1um crgcklib. 
t.Ec verbadtbcnc intclligi proJa-* 
ca ad cafum , ad qucm adaptari 
poflunt . Alcxan.l.ccat. numsCkOdi. 
ft.de vulg.&: pup.led in ptopqiito 
vcrbapacliadcalum.noihu non 

viden 



ilQonr 

viJcmurpofftf a^aprarierg'-^ &e. 
i y^rxmUIis tamen miaime^^ ob- 
ilmribas fcqoor contrariam 'fcn 
tcrttiami & arbitror (tattiitum (cn 
iidc dotcnv datam pro dotc con-^ 
flituta , (luc lofirtafit, iiuc n6W f 
Primopcr tcx. in I.cum 'dds.$.i.ff; i 
dc pad:. conucn. vbi dicitur q^in 
tilitio dotis danda: lcgem, qaarru 
iult ctiam citra perfonxrb muU&^ 
risjisjqui dacjdtccrc poteft, iftud 
proccditcria ifl docis promiilio-^ 
nc.l.cx morccin rt.C.dc padk. con 
u c n . Ba r . dd^^oc t c r i . 1 . q u o c i c n s . ff. ( b 
(a.macrimo. vbi ctiam in tcx. Hc i 
mcncio dc dr>rc data , 6c ramcn 
Idcm incclligunc ctiam in promif 
fa , ergo apparccquod in dd.iuri- 
bus dos da^a accipicur proconfti 
tiiw, dcqua cofticuta fic mctio in 
l.promitccndo in prin. &Qin d.i.Ii i 
cctin prin.ff.dciu.do. cum fimiL 

7 ^Sccundo prasdi^fta conclulio 
probaturpcr tcx. in l.ft fundunu 
ff.dtfun.do.vbi vxor dcdit in do-^ 
tcm fundum i & tamcn tcx. prx- 
fupponit, quod cum non tradido 
#it maritojcura bona fidc ab alio 
polTidcrctur. &c. 

8 fTcrti6pcrtcx.ini. inccrmor- 
cis.$.i.iuncl:aglo.ff.dcdona. cau- 
fa mor. vbiin tcx. dicicur, quod 
donacio caufa mortis cft, quod 
pracfcns pra:fcnti dat glo.cxponic 
dac rc ipfa, vcl promillionc.&c. 

3 'TQu^rto, nam cuvnicaficdos, 
vt dc grcgc , & dc pcculio dicicur 
ia I.grcgc auccm Icgaco dc Icga.£. 



I. V. 

ai^fit iUs vniucHafe vnicu;};quoJ 
dtGitut^, dcimp. in rcb.dot. fadfcj 
Dbd^i^f in rub.- foltt matrimb.fic 
fitpro maion partc (bluta, nc di^ 
ucrfoiupc ccnlcacury ijuo ad hoc 
pfop^tum , dcbetcenfcri inw 
■> tUmfoiuta,arg l.qu^ritur: dc ftai 
h6m; Ba r. I . A ri Ifco.tf; idcidon a;! ib^ 
ia(pimm,quod plus valcciiidcrrL. 
Bir<i;i^Veril.quarrD cxti^a glo.ff dc 
lelii^ pcrmu.Alestfand.Gallus./u 
inftitucns.nu.9. deiib.:& potftbuy 
DGc.I.imaginaria.nu.r.dc rcgaurj 
vbf ^lios adducit. &cc. . ni.l 

f Ci^inio,quoiiiam parcmvimi 
habcs^Ios data , vcl promilTa fial. 
lifi. G.dcdo. prdrail. cum molcisi 
ci ta-ci <r p cr A ffl rd.doci f. 6 1 . mi & 
vhracum gloipcrillum ccxilLifii.'iiD t 
vcrbo promilcrit.C. ad L falcid. 
vbi iflquit pariai-cffc folucrc , &^ 
promictcrc: mantmevbi in vtrofj 
quc*.Tdcm ratio hiilicat, vc ibi 
pcr gIo.fubIcqucnccm»Socm.c6.» 
fi.p^.nu.i^.circa prin.lib.i. & pras 
cla^c Dcc.l.vthbcris,num.;. C.dc 7 
€olla.I.i.num.i<>.dccrro.caIcul. 6c^ 
cbnli.^86.nii.5 (cd in propoiico 
cadcm ratio militat, vc clcganccr 
&copiosc fiiiroftcnfum pcr Do- 
minum Confultorcm,crgoquod 
cft difpoiitum in dotc data,dcbcc 
habcrclocum cciamin promilfa* 
c.poftquara dc clc£t. in g.glo.in I. 
liquis icruo.Cdcfur. Dod.l.i.dc 
lega.i.&in aucl.quasat^toncs.C, 
dclacroian<^i.ccclc 6^in Kii.cnia 
ccria lucri docis»ica cciam ar);ume 

tatur 
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iarur Rolahi» Vallc dicJp rxac. dc 
lucrd do.q.jo. maximc in fi,&5q,;. 

5 Polhcmo pa(5iunl , dc quo iiu 
conlbtuiionciiocis omncm dubi 
taiioncm rcmouct,cum fic gcncM 
ralc,& loquatur dc di<i^a d^tc, iBc. 
rolutx»& promiflayvt oftendat Q. 
Conluitor , iifccr jjon Clariflirfi>vw 
I Dortiintis Dccianusi} Ervbipu;!^ 
qoc Verba iunr gcncraUa,CQCh p^S 
henditur omnis cafus ctiam (iirL. 
vno iit maior tatio, quam in alirP 
Iru quod autcm dc alcxluji./fiC. 
l.in fraudcm in fin.lf. de mil. iclt. 
Dcc.conri.y.&:.alibi.ctiam »n ma- 
tcriaftridcintcrprxtanda, Arcc. 
l.cumlcgc.£dc tdtamcn. Vfldc 
Roia. a Vallc diao traa. Q^9.in- 
4 quic ftatucum , quod caucc , prx- 
moricnccvxorc, maricum lucrari 
tcrciam partcm dotis cradita:, ha 
bcrc locura ctiam in dotc promil 
fa,fi quidcmltatuti rubrica lo- 
quatur (impliciccr dc docc, vcib^ 
latc pcr cum. &c. 'r>*\ 
j ^Quibusrcmoucntur addu(fla 
in contrariu,Nam licct ftatutum 
vidcatur ftridc intcrpr?candum, 
cum camcn vcrba padi finc gcnc 
ralia, comprxhcndunt dotcm da 
tam,acpromi{ram, Etpotcftctia 
ficri cxtefio ob xquiparationcm 
vtriufquc cafus,vt in quinco fun- 
damcnco , Ec Angc. di^o confi. 
i;8.cum alijs, qui cum fcquutur , 
cft incclligcndus,quando clarc co 
ftac dc mcncc ftacuci, 6c^dos non 
fuit data pro aliquapartc, fcdfo- 
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lum fuit promiffa, tunc non con* 
tinecur ibcuco ad doccm cradi- 
lam rcftri(5lo ; Sccus in hoccafu 
mixto , in quopromaiori pattCr 
fuitfoluta, adcovtvniucrla vidca 
tur foluta, vcin quarco fundame^ 
cq: Ec ftancc paifio omnis amar.i- 
cudo ccflat , cum gcneraliccr lo- 
quacur ex didis in vltimo funda- 
mcnro. Et cum maricus in co paf 
fus fucrit , quod fibi dps inccgroj 
non fucric loluca,&5 oncra matri- 
monij luiUnucrit, fi hocquoquq 
dotis lucro priuarcf ur,ob cius la- 
uevrbanam dilationcm caquam 
dc bono opcrc lapidarciur , aflii- 
dioquc aini(^o, qui non pcrccpic 
fru<iius, &: matrimonij oncr^fu- 
ftinuit, rcddcretur , odiaquc am- 
pharctur , qux omnia cflcuc ,ini-: 
quiflima^, &c impijflima. l.diuus, 
dcoflicioprxfid.fidibi glo.qux a^ 
ha cicac.c. odia dc rcgu.iur. in a.I. 
cum quidam ff dc Iibc.& pofthu. 
Ec fac cft rclpcdu dimidij dofis., 
quod maritus lucratur, vcrba pa- 
^icum fincgcncraha comprxhl 
dcrcetiam doccm promiflam , vc 
fupra vlcimo fundamcnco, & rc- 
lylpedu alccrius dimidij vcrbunu 
rcftitucrcpoceft ftarcproprie&^ 
improprie iux.glo.Lz. ff.dc oflicio 
procolul. Propric pro illa parcc, 
qu? vcrc fuit loluta,Imprcpric vc 
ropro illa , qux non fuit iolura» 
quia adlioncm potcric rcmictcrc, 
&debicorcm Iibcrarc, iux.l 3./. 
nunc dc cflicdlu -dc hb. lci^a./.li 

quis 
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quis dcbitori inflir. dclcga. currL, 
iimil.&c. His raptim fcripiisdc 
fola (ublcriptionc rcquidtus lum 
contcntus. 

loanncsCcphalus I. V. D. Fcrr.Padua; 

ad primuni vcipertinum locum iuris 
ciuiJis intcrprcs lubfcrili.aclublignaui 
adJaudcmomnipotcntis Dci. 

S V M M A \1 V 

1 Statutum loquens de dote data , an 

uedicet jibi locu m dote promtjja. 

2 Statutum Patamnum loquens de do 

te data mn ponit iUud '^erbum, 
u fvt exc/udat dotem promtjfam . 
^ Verbum reflttuere poteH, nuerifjca- 

rietiamm remij^tone promifionis 
faeiie . 

i 

In eodem cafu . 

Illuminet me DomiriHS in 
'via 'veritatis. 

T s I non lcuis fic 
intcr Dodt.contro" 
ucrfia, an Ilarutum 
loqucns in dotcda 
ta vcndicctfibi lo- 
tuni1ndbtcpromifl'a,dcquo Bar 
to. in l. iubcmus. /.ij. fane.j. fub 
nu.7. vcrfi. quxrittlr quid fi dos 
C.de racrofanc.ecclc. & Soci. in I. 
de diuifionc. in lccundo not.fl.fo 
Iu.matrimo.& alijs in locisrin fta 
tuco ramcn Patauino mihi vide- 
tur dubitandum non c(lc,quod 




habcac locum in dotc promifla, 
quam opin. lequutus cft Alcx. in 
confi.63.ad fin.voI.4.&: Soci.Iun. 
in rubrica.fF.foIu.marrimo. in pri 
ma par.nu./z.& Rui.in confi.133. 
(ub numc.4. volu.4, Nam ftatu- 
tum licet dicat , fi quis acccpcric 
vxorem, qua: dcdit dotcm , noa^ 
idcomcoiudicio ponit illud vcr- 
bum dcderir, quod vclit omnino 
dotem dacam cffc, fi:d ad diflcrcii 
tiam aliorum qui dcdcrint pro ^ 
mulicre dotcm, & dicit, dcdcrit , 
vt habcaclocum ftacutum fiuc ip 
fa mulier , fiucaliusdcdcrit : non 
tamcn cxigit dotem datam cflc^ 
&idcm dicendum cft, quum (u- 
bijcit, maritus lucrari dcbcat di- 
inid^am partcm dotisdatx ab ip 
fa mulicrc, vcl aliquo pro cado- 
icmdantc: Ethunclcnlum com- 
probanc vcrba fubfcqucncia , 6^ 
hoc habcac locum in dotibus o)- 
fticucis,&confticucndis.Nam hic 
non pcrpcndicur,quod dos fucrit 
data, lcd tancum conftiruca . 

y Scd prxccrmiflo ftaiuto, cunL» 
apcrtus fit contrad:us, vt prxdccc 
dcnte vxore maritus lucrctur di- 
midiamdJctx dotis,qucE vcrba^ 
ad totam dotcm rcfcruntur,vt ab 
ExccIIcnriflimisConfulctibus di- 
(Stum cft, rcs omni dubio carcrc 
vidctur. 

ySoIum fupcrcft dubium,nam 
didum cft, vtvir lucrcrur dimi- 
diam di(fta: dotis , alfcram dimi- 
diam darc, & rcftituerc tcncatur. 

L Hsc 
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Hjccvcrba vidcatur rclpiccrc iu- 
c r 11 ni (i o ti s a cccp i X, V t V I r t.i n r u m 
lucrctur dimidium eiusquod ac- 
ccpit,& ita arguit Ruin. in conli. 
197.V0I.1. Contrarium tamen cll 
^ verius vt verbum illud, rcltitucrc, 
vcrilicciur ctiam m reniilliono 
dotis promilix, vc rcncc Baito.in 
confi.113 fliti^um (it lc habct , 6^ 
Salicc. in 1. fi c<nillantc. C.dcdo- 
nar.aritc nup. vbi ita deccrmina- 
tur in llatuto Brixi9,<]uod vulr.vt 
maritus prxmortua (ine hbcris 
vxorc tcncatur rcnirucrc leriiam 
partcm dotis,&cum lccjuiTur lal. 
in rubri. if.iolu. marrimo. nu.io. 
& \ bi Soci. iuniorin prima partc 
lub nu. ^3. &: Rui in d.confi.i/jj 
nu.4 volu,4.Ex qnibus conciirro 
in opin.lupcriorum Exccllenrifli- 
morum virorum, &c quia de lola., 
fublcriptionc lum intcrpcliatus 
ha:c rutficercarbitror . Laus Do- 
mini • 

Guidiis Pancirolus l. V. D. & Patauij 
vclpcrnnx lc(ftionis ordinarius inrec- 
prcs liic mc lubfcripli, Scfignauilanio- 
li mc labijcicns iudicio. 

S V M M A T^l V ^"^4. 

1 Contrahentcs in duhio n^identur ft^ 

confirmare cum turc munictpAU^ i 
nume. 4. 

2 ZJna pars dtfp^ fitionU declarat d- 

Ium.nu.7. 

3 T>tBio (ff^c. tncludit ea , cjux funt 

natura aSius , Jecundum con- 



fuetudtnem loct. nume.p. 

5 EmpUytenfis accepta pro mafculis 

iufcemtnii tnteUtgttur ordtne con- 
tunSiiuo non fuccefiuo^ettam jUn-r 
te fidtuto locty qund nori fucccdnnt 
fuemtna cxtantibtts mafculis. 

6 In ciaris non e(i optes come&urif . 

8 T{eiatto nunquam fieri del/et ad par 
temperque tnduceretur comcito. 

In codem cafu . 



h- - 



I C E T pofl tnnro- 
rum ex Exccllcntit- 
fimorum virorunrL. 
lcripta (upcruacuu 
Iic vlrcrius alig.d ad 
dcrc, ni hil!ominusc|uoniaatihiic 
corum conclulio in matcria padi 
lubic^fli videtur poflc rcddi du- 
bia cx aln]uibus,prxlupponcndo 
cx llatuto Patauino lucrum dota- 
lc dcrciri pro dimidiadoris datc: 
non autcm dotis promifl^', idcii- 
co vcvndit]ucdifhcultatcs omncs 
abloluancur , ha:c pauea lubij- 
cicntur. 

y Vidcrcrur crgo p-id^u , dc quo 
agitur rcgulandum cflciuxta fta- 
tuti diipoiicionc, cx plunbus, Ec 
primo cjuonia conrrahcntc*? ii^ 
dubi(i vidcrurlc confirmarccuq;^ 
dilpofitionc luris municipaliSr| 
Barto. in I. vt iurifiurandi.$. fi \{^ 
bcri.fi.dc opc.hbcr.vbicpncladi^ 
quod fi aliquis acccpcru cnipb Vrf 
tcofim pro lc, &: filijs luis m.dci^ 
hs,d^ fcE:uiinis.-run co.loco in ii^i^ 

cciiione. 
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ccffionc , mafculi pra:fcruntiir fcu 
minis cxlegis municipalis difpo- 
fitionc.Contra(3:us illc cmphyteo 
ticus iuxta iuris municipalis di- 
fpofitione rcgulabitur, vtprimo 
malculi dcindc in corum dcfc- 
(Sium foemin^ fucccdit . £t illa de 
cifio Bar communitcr tcnetur ibi 
pcr Dodores in l. Gallus. §.qui- 
dam rcOiC.A.dc libe. & porthu. &C 
in l.harrcdcs mci. /.cum itfi.ff.ad 
Trcbcll. . oi^iffei 

2. ySecundo, quia contrahcntcs 
in altera partc ipfius padi cxpref- 
sc (c retuierunt ad dilpofitionem 
ftatuti dum conucncrunt, quod 
altcra dimidia dotis rcflituerctur 
ijs,quibus iuxta formaqi ftatuto- 
lum reftituendavcnirct: fcuqui- 
busipIaDominaBlancain fuoic 
galTct tcitamcnto : vndc cum in 
vna partc contra(^us rctulerint fc 
ad ftatutu, videtur quoquc, quod 
in alia partcfimiiiternd ftatutum 
volucrint fc referrc, quia vna pars 
aiiam deciarat.i. vtrum.fF.de pcti. 
hxrcdi.cum fimii. 

5 f Tcrtio, quia inconceptionc 
padli iucri dotaiisdicftum fuicpa 
^o,&cc.&c iiia di(5l:io 6^ cietera ab 
breuiatcfcripta & pofica includic 
ca,qu^ ex natura actus & negocij, 
&iecundum coniuetudinem ap- 
ponifoicnt, Bar. &: communiter 
Do(5torcs in I.Galius.$. idem crc- 4 
dcndum.ff.de libc.&pofih.cx na- 
tur^taut a(5tus , & de confuctudi- 
iiccft,vtin inllrumcntis dotali- 



I 



bus apponantur claufuijc, qua: rc 
lationem habeantad difpofitio- 
ncm ftatuti , idcirco pcr eam di- 
(liionem &c.tacite ccnfebitur ha- 
bita rciatio ad ftatutum. 

^lftis non obftantibus iudicio 
mco vcriflima cfi: przfatorum do 
minorum Confulcntium,& fub- 
icribcntium conclufio . Cofidcra 
in inftrumcnto dotali triaprinci 
palitcr a(Stafuiflc. PrimojconlH- 
tutam fuifledotem Domin? Blan 
cq in Duca.^ooo.folucndam par- 
tcm tcmporc contra(5lus, prouc 
ctiam fucrat foluta ; partcra vero 
in tribus tcrminis & ratis. Sccun 
do, maritum & foccrum fcobli-.. 
adc pro cadcm dotc habita,& 
labcnda. TertiojCODentum fuit, 
quod prxmoricntc Domina Blan 
ca maricusiucrarctur drmidianu 
didlasdotis.Scd ficcfi:,qu6ddos, 
dcquadidtum fucrat,crat Duc. 
4000. ergo attento tcnorc pa£ti 
maritus incratur Duc.tooo. & ccr 
tevcrba ^atki iuntadco clara , vt 
nullatenus cauillari > vel inficiari 
poffmt. vis tota confiftit in rcfo-^ 
lutioneobicwlorum. Adprimum 
iraque rclpondctur ,.qu6d cotraU 
hcntcs vidcntur lc vcllc conforD 
marc cum djlpofitiouc iuriscom 
munis, vcl municipah$ , quando 
vcrba contra(Sius id pariuntur ifc 
cudum :Gorum fignificatioiicm:, 
vt in eniphytcofi acetpta pro ic> 
& fihjsluis mafculisj&fceminif^^, 
tuncctiam quod ordine iucccfli- 

L 2. uo 
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uoadmitcantnihil, rcpugnantd 
gnificationicorumvcrborum:Di 
ucrfum autcm eft, quando vcrbo 
rum fignificatio illud imporcarc^ 
non poflct, puta rctcntis cildcm 
tcrminis, quiacmphytcofis cflct 
acccpta pro mafcuhscum fccmi- 
nis, tuc enim, quiavcrba funccla 
ra, intclligcretur ordinccoiuudli 
^ V uo no fuccefliuo. Bal.in I.quoties, 
C.dc fuis & lcg. Dccconfi .2 08. n u 
mc.^.Nam in claris non cft opus 
conicdluris.Lillc , aut illc./.cum^ 
P in vcrbis.fF.dclcg.iij.I.continuus. 
/.cumita.fF.dcvcrb.obhg.In pro 
pofito autcm vcrba illa, quod ma 
ritus lucrctur dimidium didx do 
tis , cxprcfsc includuc dimidium^ 
totius docis : Igitur cu clara fint.* 
Etdcpotcftatcpacifccndi nulla.» 
ficri poflit dubitatio : no pofl^unc 
rcftringiad dimidium dotis da- 
IX tantum.Nam fierct violcntia.^ 
verbis,quod nullatcnus iura pcr- 
mitcunt.' immopadla coucnta ob 
fcruariiubcnt, Et prxfcrtim pa- 
<5ba dotalia.I.lcgcm.C.dc pa(flis to 
to tituIo.ff.e.C.dc pa6bis dotal. 
y yAd fccunduro rcfpondctur qd 
ibi fuit habita rclatio ad formam 
ftatutorum circa rcdditionem al- 
terius medictatis , vtfcilicct rcfti- 
tutio fiatijs , quibus iuxta forma 
ftatutorum rcftitucnda eflct, vt fi 
cx forma ftatutorum ahqux pr^^ 
fcrantur infucceflionc Dominx 
Blancx, quxaliasdciurc commu 
ni non prxfcrrcntur ; ilhs fiat rc- 
ou < J 



reftitutio : fcu quibus ipfa in fuo 
Icgaflct teftamcnto. Quo vcro ad 
aliam mcdietatcm, quam lucratu 
ruscft maritusnulla habita fuic 
rclatio ad ftatutum : Et ideo ad 
ea partcm ftacuci difpoficio tra- 
hi non dcbet , cum partcs id non 
cxprcflcrint : cum tamcn facile il- 
lis fuiflct cxprimcrc.I.vnica./.fin 
autem ad dcficientis.C.dc cad.tol 

8 Icn.pr?tercanunquamficridebcc 
relatio alicuius qualitans, pcrqua 
induccreturcorrcdioin partcpr^ 
ccdcnti. I.cum vulgari. vbi Bar.fl-. 
dcdo.prxlcga.not. in l.talis fcri- 
ptura.fl!dc Icg.j. fcd fi qualitas fta 
cutircfcrretur ad alteram dimi- 
diam, dcquafupra didum fiie- 
rat, corrigcrctur ea conucntio, 
qux dc tota dotcloquebatur , 
rcduccretur ad dimidiadotis da- 
tx tantum,crgo huiufcemodi rc- 
latio nullatcnus ficri dcbct: quia, 
immoex eacouccionefundatur, 
ineuitabitabilitcr condufio no- 
ftra ; Nam fi Domina Blanca de 
altcra dimidia dotis conftitut^ tc 
ftari potcft , vcl cam in ea habcrc 
fucceflbres ab inteftato , fiuc dos 
fitdata, fiuc non fitdata : Altc- 
ramautcmdimidia maritus pro 
lucro luo confequi debct : iajtur 
ex neceflitatccorrelationis licuti 
dimidia,quxcftin difpofitionc 

f d.BlancxcompIcditurdotcm da 
tam & promiflam;paritcr &al- 
tera dimidia,quxceditIucro ma- 
riti complcdtctur dotcm vtriuf. 

quc 
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quc aualitatisdatx fic^promifla:. 

9 ^ Ad tcrtium dico vcrum cflc qd 
rcgularitcrilla didio &: &c. fup- 
plctclaufulas dciurc,&dc conmc 
ludinc folitas apponi . Vndc fi il- 
a abbrcuiatura forct cxtcndcnda 
diccrcturpadointcripfas partcs 
lolcmniftipulationcfirmato : fic 
ctiam &noaIitcrfuppIcrctur illa 
abbicuiatura; Quatcnus vcro pcr 
tinct ad lucrum mariti quin con- 
ucncio rcpcritur cxtcnfaiproptcr- 
ca praifumcrctur in ftipulatione 
tranfiuiffcjidcircocxcqucnda fo- 
rct, quamuis non vidcrctur dc co 
fnctudinc,6^ dciurcmunicipali; 
Ratio cft, quia inftrumcntum in- 
tcr partcs facit plcnam fi^proba- 
ta probationcm. I.cum pr^cibus. 
C.dcprobation. £t hoc duobus 
cxcmpiis dcmonflrarc fufficict: 
Stcnim in inftrumeto diuifionis 
cclcbrato intcr duas partcs , qux 
cifcntfideicomifro rcciproco in- 

, tcr fc grauatac , rcpcrirctur appo- 
fita claufula ad habcndum &c. 
Tali cafu iliadidlio &cc. ita cxtcn* 
dcrctur , 6c^pcr talcs claufulas pcr 
quas non inducerctur rcmiflio fi- 
dcicommilTi rcciproci , prout cft 
de natura diuifionis.Scd fi in in- 
ftrumcntocffctappofita claufula 
adhabcndum , tencndum , vcn- 
dcndum,6c^alicnandum, & quic 
ouid ipfis fratribus, & harrcdibus 
luisdcrcbusvtfupra diuifis pla- 
cucrit pcrpctuo facicndum,tunc 
ifto cafu ) quia talis cluafula cxtcn 



fa rcpcrirctur , ^ cft incompati- 
bilis cum fidcicomiffo : proptcr- 
ca rcfultarct rcmifiio fideicom^ 
mifti, quamuis repugnaret natu- 
r*c adlus . Et hoc ideo,quia conuc 
tio partium a iurc non improba- 
ta merctur cxecutionem , ita poft 
Barto. concludunt DoiSlorcs in I. 
qui Romx. §.duo fratrcsin J^.q.ff. 
ac vcrb. oblig. Sic etiam fi in in- 
ftrumcnto venditionis di<Stum & 
fcriptum repcriaturpromittes dc 
cui^ionc&c. vcnditor tencbitur 
dc euidbionc iuxta iuris diipofitio 
ncm: vndefi contingat rcm cuin 
ci ex natura rei non tenebitur,vcl 
fi dc fa<flo , aut pcrarbitrium . Vt 
poft alios traditTiraquell. de Re- 
trad.mun./.j.gIo.i>.numc.54.3 f. 
6c^fcq. Quod fi in inftrumcnto 
vcnditor promifcrit decuij^Honc 
quomodocunque fic^qualitercun 
quc rcm cuinci contingatQmam 
uis claufula ifta vidcatur cxtranea 
& non de natura adus , &c ncgo- 
cij ; nihilominusquia in ftipula- 
tioncm & coucntioncm partium 
tranfiuit:excquendae(fetquocun 
qucmodo rcs cuincatur. Glo.BaL 
&Flor. in I. cum pccna. fEdcarbi 
tris.Imo.& Alcxan.in l.fi domus. 
$.dc cuiifHoAcf^dc lcga. j«cum^- 
lijs, vtperTiraqucII.de Rctra(5l. 
mun.ad finctituli.nu.98. Exqui- 
bus omnibusinfcrturclaufula dc 
lucrando dimidiam didlx doti$ 
Duc.4000. omnino cxequcndam 
cffc , cum tranficrit in ftipuIatio<» 

ncm 
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ncm & conuentibncm partiunij 
non obllantc,qu6d non vidcatur 
conucnirc dilpofitioni llatutoru 
&naturxadus. 



U7 



Marcus AntoniusdcPcrcgrinis I. V. D. 
Aduocatus in caufa. 



S y MM JR l V M. 

•V/^^n omnil/uj difpoJttionibMt , ^ in 
■ Jpecte m flatutis mens , rati» 
Attendt debet poHta quam uerba, 
etiam quando ratio non efi ex^ 

2 *\atiolegis , AutUatutt eft animAs 

''verba autem uelut corpus. 
§ Ratto efi iUayqu^ regit moderA- 

tur diifofitionem . 
4 ll/udj quod ratione continetur , dtci" 
"- • tur exprefsum . 
/ Exprejfum dicitur illud, quod ex 

expre/sfS coUigitur , 
C Etiam quod in dtj^fttione fint ^ver 

ba refrtffiua . 

7 Stettam quodrationon fit exprefpt. 

8 Ratio flatutt de lucro dotii per mari- 

tum faciendo efl propter onera ma 
trimonij expenfas njtde nu. it. 
P Idemeft quodrattofit expreffa^el 
non^fi modo ynica tantum afstgna- 
ripotefl . 

1 0 Suffictttyt in aliquo confulatur 

amico . 

1 1 f^Marttiis dtcitur habere dotem ex 

caufa onerofi^non aute iucrattuaO 
/3 Vbteadem ratio , ibt idcm nu fiX' 

tuendum efl- 
14 ^on efi addenda ajptciio afliS^o. 



if Statuta ita inteUigendafuntyne 

reat4trafApiettbu6repr(thendti^ ^ 
ne abfurdum fequatur . ' "I 

16 (^ommunts Tfw loquendtmagii at2 

tenditur^quam ItnSla '^erbt pro^ 
prtetas . 

17 Muiier dtcitur dotata , Hicet dos fie 

tantii promijfayimmo ^ fifit tar%^ 
tum deSltnata dos . 
\S Statutum de lucro dotis per mari-^ 
tumy qufvxoremtraduxitihabet 
iocum etiam fi nodum traduxertt. 
T>os confijfata minuj dtcttur dos f 
" quam dos promiffay nu ir. 

20 Dilatio ad foiuendum mn tmpedit 

ortum obiigationii . ' 

21 Priuiiegia dotts conctffa compettttM 

dott promiffey ^?(on tamen fic do^i 
ticonfejfata , ■ J 

22^os promiffa dicitur conilitut^. 

2) ContraSlui ex conuentiotie partium 
legem acciptunty^ paSiaJunt fir- 
uandoj . j 

24. TaGium fieripotefi in ifla materia^ 
etiam diuerfitm a flatuto . TDum^ 
modo non fit exprefse prolabiturtLi 
per flatutum . l 

b 

In cadcm m atcria . p 

b 

X PL V RIBVS 
liasoAcndi in iinii 
li calu mihi tUcob- 
lato ftatutum PatSi 
uinum dc lucro dc\ 
tis pei maritum facicnJo , mor-» 
tua vxorc in matrimonio iinc.ii-j 
bciis locum ' babcre eiiam iclpq- 
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wlu illius partis,c]uz tcmpoi c con 
tradi matrinjonij promifla fuc- 
riijCcd nondum loluta; Eitoctia 
c]uod llatutumloquaturdc doto 
data : Confidcrata potillimurru 
mcntc, & rationc ipfius itatuti : 
quac mcns_, fcu ratio attcndcndiu 
potius cft,quam vcrba,ctia in ca- 
lu in quo vcrbap&: mens inuiccm 
pugnarcnt: Quod tamc/i in Ihtu 
to ilto (ccus dly vtinfia lubijciu. 
Namcjj in omnibus di/pofitioni- 
bus hoc proccdit, vtmcns, 
ratiofit in primis conlidcranda ; 
Scd in rpccic ctiain Ibtutis hoc 2. 
procedit,vc alia nuncomittaiTL, 
Drcuiratisgratia,aliasdixi . In (U 
tutis crgo quod mcns & ratio ma 
gisquam verba lint attcndcnda, 
rradit Bar.in conii.zoS. col.i.vcr. 
quintocd videndum volu.3. 
Itrcn.c0nfi.t7 f»coI.antepcn. poll 
prin.ucr.Et ilb pars vol.i.Pctr.dc 
Anch.cofi.iii.col.i.vcr.prartcrca, 3 
aducrtc vbi qu.indo milicac cadc 
ratio Itatuti , Licct ctiam non fic 
cx'prcflci,cadcni tamcn ccnfctur cl' 
fc mcns ftatucntium.Ncquc runc 
dicifur ficri cxtcnfio,rcd il!ud di- 4 
citur cxprcl.sc prouilum , & ibide 
pcrcum.Idcm fcrcin ccrminisno 
llfis,cradit Riminal. in confi.if,^. 
c(^I.vlc. fi^pcr iotum,vbi conclu- 
ditin cflcclu ftatutum huic no- 
llro fimilc dc maceria dotis lo- 
qucnsincafu vcro haberc locum 
ciiamincafu fi<fio. Ncc dicaiur 
quod Ln ca(ufuo vcrbacrant fim 
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plicia,fcuindcfinita.ln ftatuto au 
tem Patauino, in quonuncloqui 
mur vcrba fpccihca , quia loqui- 
tur dc dotc data : Nam refpondcy 
tur quod rationcs, quibus mouc, 
tur Rimin. ibi funt gcncrales, 
fundar fc in rationc ftatuti,&' iiu 
ciusracntc. f Hocficftante dico 
rationem huius ftatuti militarcy 
ctiam in illapartedotis , qux fuir 
tcmporc conrradi matrimonij 
conftituta , liccc nondum loluro^ 
fucric, ^ pcr confcqucns quod 
h.Tc fuic mcns&: difpofirio iftius 
Ituuii. Ratio cnim legisd: ftatuti 
cft:anima,vcrbaauccm iunt ycluc 
corpus,& fupcrficics, qua: ab ipla 
raiioncvcluti ab anima rcgucur, 
& moderaniur perlupradid:a. Et 
cft tex.in c.intclligcntia dcverb.fi 
gn i fi. i n c. 1 cc-u n d(3 rcq ui r is d c ap - 
pcll. in chumanar aurcsit.q.j.in 
c. marchion S^bafilidcs. i.q.i.in 
c.iedul638.diitin<tt. Ratio cniin^ 
difppfitionis cft illa, quar ampliac 
rcitxingic, & dcniqucprorlus mo 
dcratur iipiam di(pofitioncm,vc- 
luti Arccmon nauis, yt tradic Ri- 
min.in confi i44.nu.i{.Quinim- 
mo illuds.quod ratiopcdiljjojiiio 
nis continetur, dicitur in ipfa di- 
fpoiidonc cxprcflum ; Adco iau^ 
vtncc cxtenfio aliqua tunc dici- 
tur,led poiius compra:hcnfio,qi 
multum cgrcgie dcclarat Pau. Ca 
ftrcn. conciuis mcus in confi.^^p 
volu.i.vbi loquiturin ftatutQ, &^ 
quidemaiurc communi cxorbij 

tantc 
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j tantc, immocofrccftorio, 6s: dici- rudiiiet marirus in mntrimonio, 

tur c^uod lcx inrclligitur diccrc & cxpcnkY, c]uas cogiiur faccrcvc 

non lolum illud , quod ver^bis clt plurimumjmnio lcmpcr ille,qui 

cxpccfTum , lcd ctiam illud, cjuoj vxorcm ducir:vtcxpcrieniia,qu.T 

cx cxprcflls racicc colligitur,vr ibi cll cfficax rcrum magillra , docct 

pcrcum. &01dra. in confi i8;.in vulgato.c.quam lit,dccled:. in vj. 

ii.dicif,quod in cafibusjiu cjuibus Immo dicit Abb. in pra:alIcgaro 

militat cadem rariojcx non dici- conli. i.col.pen. Quod nulla alia 

tur cxtcdi,rcd cnucleari:Et lioc di ratioadiltud llaturum afljixnari 

^ cit proccdcrc ctia fi adeflcnt vcr- porcll: Etidem concludit Rolan. 

ba rcllridiua in ipla dilpofitionc a Valle in luo tracla. dc lucro do. 

Vtincaluluo. Et cjuod idcm di- in^.c}. vbi&: ipledc coi attclta- 

cit in conli.2,6«.col.i.verfi.quarto tur Liccr crgo ratio ilb no fit cx- 

pro haccadcm parrc, vbi vult qd prclTa in llatuto, cu tamc ipla illa 
quado cllcadcm ratio, licctvcr- 9 Ibla approbatur pcr Dod. pcnn- 

ba deficiant , Non tamcn deficit dc habetur, ac (1 fuiflct cxprcfla', 

mcns : Et illud, quod vcibislcgis Glo. in I. Qiiamuis. C.dc fideiccS. 

^ cll omiflum,ncn cllomilTum rc- vbi Bal &: alij not.& in l.maximix 

Jicrioni iudicantis ; Et idcm dixit vitium.C.dc libcr.prxtcr.Rimin. 

Aobas in conf 1.C0I.3. ver.vltimo confi i^y.col.^.vcifi.nccpr^didis 

adduco pulchrum motiuum. Alc obilat.Idem Bal.in confi.433 nu. 

xan.confi. fi.col.^.in fi.vol.4. vbi ^.Dicitquod rario fic^mcni lc 

ncdumin vltimis voluntatibus, gis idcm cit,6ci]uod iflud procc- 

icd ctiam in legibus, &c^in Ihfu- dit ctiam , quocl rario non fit ac- 

tis hoc dicitur proccdcrc, ctiam^ prcflain illa diipolitionc. Curru 

quod ratio non fitcxprcfla: pcr il igitur h^c 16 verificata fit, & mili 

lum tcx. qucm dicit cclcbrcm in^ tct in caiu noltro,quia vcrum dh 

l.Quiamuis.C.dcfidcicom. & in^ quod illc marirus oncra matrii 

confi.y.in fi.volu.y.Soci.in confi. monij (uflinuit,& expcnlas maxi 

iiy.col.i.vcr.Et ilantc prarmiflL mas in vxore traduccda fecit,pro 

conclufionc , cum infiniris alijs, ut in fidlo notu circ pra^lupponi- 

qua: adduccre poflcm , (cd bicui- tur,lcquitur dilpofirioncm Ibru- 

tatis gratia omittuntur. ti dc lucro doris fibi ab initio pro 

g J Modoinpropofitodico vcru mifl.c,licct nodum lolutjc locum 

clTcin ifl:o itatuto nullam efle cx- habcrc,cum rario Itaturi vcrihca- 

prcfl^am rationcm , lamcn comu- ta fit . Nccidcoqaia m iri tus hoc 

nis lcnictia Dodlorum cll,quod cpmmodum fcccrit loccro,dum-» 

illa fit raiio , vidchcctoncra quar ci dilationcm partis uotis fccit, 

aliud 
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aliud damnum illi infuigcrc dc- 
bcc , vt (ciHcec amitrat partcm il- 
lam • Ratiocnim iuris,6c^ xquita 
tis hoc no patitur, quinimmo po 

I o tiuscotrarium iuadctiQuia com- 

modum Ibccr cx dilationc fuit 
a(lccutus,maritusautcm damnu, 
crgo S^c.arg.I. fccundam naru- 
ram.rt.dc rcg.iur. & 1. cum qui.ff. 
dciurciur. Sufficiccnim vc vclin 
aliquo confularuramico.l.rurori. 
C.dc ncgo.gcrt. Satis crgo fic fo- 
ccro , n commodum cx dilatione 
habuit,& non ctiam vcllitcx hoc ^ 
ctiam damno afficcrc maritunu, 
vc ctiam lucrum illius partis amic 
tat : Quia non ica conucncum,» 
fuir, fcd illud cantummodo,vt di 
lationcm habcat. Immo potius 
contrarium a(ftu vidcrur (vt mox 
dicam) vndccx lupradidis appa- 
rcc, maritum conlcquihanc par- 
tcm doiis (dcfuncl:a vxorc) cx cau 
faoncro(a non autcm lucratiua, 
* ' vc noc.Glo.in 1. ii donaturus.jf. 
vlti. ff.dc condid. caufa datafi^c. 
^Non omitto ctiam dicerc quod 
maritus fortc maiorcs cxpcnfas 
fccit in craduceda vxorc,& in ma 
trimonio fuftincndo , occafiono 
quancicacisdocisfibi conllicutx, * 
quam fcciffct, fi minor dos fibi 
fuiffe promi(ra,& fic quodammo 
do dcccptus rcmanercc ab iiio 
ftatuto , fi quidcm ita inccrprcta- 

I I rccur.^Scd cciam fi vclimns dicc- 
rcaliquam aliam cx racionibus, 
qux ad iftud ftatucum afiignari 
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poffunc, przccr illam , dc qua fu- 
ra militarc, autconfidcrari dc- 
crc , puta quod fic in lolatiunu 
marici ob vxorcm amilTamjVcI ob 
f<rdus macrimonij.- prout has re- 
fcrc Rolan. in allcgata fua ^.quac- 
ftione;Idcm lamcn critdiccndu: 
Quia femper vcrum eft illas mili*. 
tarcctiam in partcdotis promif- 
fa,& non folura : vcrum cnim cft 
vxorcm dcccftiflc , & foedus marri 
monij extiti(rc, crgo idcm ius fta- 
lucndum. I.4. $. pofthumus. ff dc 
3 iniufto rupto,irricoquc teftamcn 
to.I.a Titio.fF.dc vcrb. oblig. cum 
vulg. & pcr ca, qux fup ra pcr mt/ 
addu<!ia fuerc. Quinimmo fi pri- 
mam communcm rationcm con 
fidcramus, vldclicct proptcr cx- 
pcnfas , & alia oncra matrimonij 
vidcturmagis militarc in parto 
tlocis no loluca , quam in ea qux 
iam (oluta fuit:Quia maritus ma 
ius incommodum & damnu pal- 
fus fuit rationc illius partis noru 
ioIut9,quia difHcilius fuftinuito- 
ncramatrimonij,quia fibi folura 
non fuir,6cjiccaruirillocommo 
do,quod pcrcipcre porui(fcr,Ideo 
non eft addcnda afHidio aiHi^o. 
l.diuus.dc oificio pracfid.I.Iacisq;. 
dcin ius voc. cxprcflior ccx. in c. 
pcrcuflic 7.qua:rtionc j.cradic An 
cha.in confi.jx.in prin.vndcifta^ 
fincdubiocflccablurda,&: ablo- 
na inrcrprcrario ad iltud ftatutu, 
fi minus lucrarctur maritus , vbi 
magispatitur, maius (uftinec 
M damnum. 
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I j damnum. Sratutaautcm ita iiitcl 
ligcnda funt ^ nc mcrcantur ;i la* 
picntibus rcprxhendi,& vt ablur 
dum ccflct.l.nam ablurdum.ft.de 
dcopor. libcr. 1 Pomponius lcii- 
bit.ft.dcncgo.gclh Pcrqucm tcx. 
hoc dicit cllc vahdifTimum argi 
Bal in confi.ip.col.i.in fi.volu.}. 
Pau.dc Caft.in conl.i lo.vcr.iltud 
autem uol j. Soci. lun. in conil.i. 
nu.ui.uol.j.Cum multis aiijsgra 
tia breuitatisomillis. Scd in ipe^ 
cicin tahllatuto hoc conhdcrat 
Rimin. in confI.487.coi.pcn.ucr. 
ad fccundum rcipondetur , ubi 
fortius uult ilatutum in matcria^ 
ifta ioquens dc uxorc ueriHcari 
ctiam in fponfa per ucrba dcfutu 
ro,ncalias abfurdum rcfuitct, Et 
quod ipic dicit in confi.^o. coiu. 
pcn. ucrfi. S^proptcrea ftatuta./. 
yNonobftat ftatuti ucrba,qux 
loquuntur de dotc data.Nam di* 
co , quod iftud ftatutum non ita 
loquitur de dotc data, ut excluda 
lur promifTa , fcd ioquitur dc do- 
tc data habito rcfpcdu ad tcm- 
pus conftitutionis dotis.-Quia 
dos data intclhgitur ctiam ilia^, 
quac promittitur,fccundum com 
muncm ufum ucrborum,& fecu- 
dum communem uulgi modum 
loqucndi.Qui communis ufuslo 
qucndi magis attcnditur, quam 

I 6 l\n£ta uerbi proprietas. Bar. in I. 
librorum.§.quod tamcn cafius.ff. 
deicg.iij. Idcm Bar.& alij in rub. 
if.deno.opc.nun. Angc.inconfl. 
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lo^.in fi. ImmodicitBai.in conf 
i83.volu.i.quod vulj^i appcllatio 
^ iurc habctur. Et Abb. in C i.in 
i.not dc arbitr.dicif.In quacuquc 
niatcria quauis odiola, 6c rcftrin- 
gibili communisvlus loquendi 
attenditur . Et in tcrminis tradit 
Brun.in iuo tratf^.quod ftantibus 
mafculis in 6.not.qua:ftionc 7. v- 
biiicctdubitct,an muliercui fuc* 
ratpromiira , velconltituta dos , 
nondum contra(5to matrimonio 
pollit dici dotata ad cffcitlum , vt 
cxcludatur aftatuto, tamcn finc 
dubio hoc tcncf,& dicit cflc vcru, 
quando iam cft contratlum ma- 
trimonium.Quiadicit hocidcni 
ciTc in ftatuto, quod defcrt mari- 
to lucrum dotis, vt habcat iocum 
ctiam in dotc promifla , c^tratlio 
iam & (ublequuto matrimonio, 
& hanc dicit cflc communcm opi 
nioncm , &^alicgat Pau.Caftrcn. 
Aicx . & aiios vt nu.ii6. & ixz. In 
iftaenim materia non attcnditur 
folum adlus reahs , & eficclualis 
craditionis , ad hoc vt dicatur 
dos , aut adhoc vt muhcr dicatur 
dotata, fcd etiam lolapromiflio 
* yfuflicit Quinimmo & lola dcftit 
natio ctiam ante nubilcm ^tatcm 
facitvt dotata dicatur ctia in ma- 
teria ftatuti. Barto. in l.Titioccn- 
tum.§.Titio gcncro in ver.quasro 
ftatutum. if.de condi. & dcmon- 
ftra. Scquitur &: communcm di- 
cit Alciat. in confi.io. in fi.Iib.9. 
£t tamcn dos vcrc, & propiie no 

potcft 
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potcftdid (inc ftiatrimonio.l.i^i 
ff;dc iurc do. Adcoquod forrc ma 
ior c(l impropriatio ilta,vr dos di 
catur,vbi nullum ptorfus cft ma- 
trimonium,immo nccporuit cflc 
conrra<ftum,cum nondum nubi- 
lis illa crat , quam cjuado dos fuie 
propartcdata,&pro partcpro- 
mifla . Et pcr fupradidas ratio- 
|ics,vidclicctattcnta porius mcn- 
tcllaturi,<]uam illiiis vcrbis,ita in 

17 matcriam iftadctcrminat Rimi- 
nal.in confi.487.vbi ftatutum lo- 
qucbatur dc vxorc dudla per ma- 
ritum, quod ip(c lucrctur partcm 
doti$,vxorc dcfundVa in matrimo 
nio finclibcris : vult tamcn illud »9 
habcrc locum ctiam inca,quae 
hondum fucrat tradudta ad do- 
tnum mariti : Licct vcrba (btuti 
alitcr diccrcnt, vndc apparct in 
huiufmodi ftarutis mcntcm & ra 
tiohcm confidcrandam cflc , ac 

1 8 communcm ulum loqucdi. Cum 
ciiim quxritur, quac nam dos fuc 
rit data alicui, qui uxorcm duxit, 
Non diftmguitur parsilla dorisi 
qujcfuitpromiflaab illajqua: fuit 
tcmporc cotracli matrimonijfo 
luta,fcd attcnditur tota quantitas 10 
fimul , & fic ctiam illa , qu£ fu(t 
promifla , &C dicitur illc habuic 
tantam dotcra , fcu illa mulicr dc n 
dic tantam dotcm,Iicct non tot^ 
'fucritfoluta. Et ita omncs com- 
munitcrloquutur. Nam alioquin 
fcquctctur maximum abiurdum, 
quiafi conlhtuca cotadoicccrtz 



quatitatis,ficrcr dilatto totius,8f* 
traduda vxorc pcr maritum cum 
magna cxpcnfa,pcndcntc dihtio 
ncad fi^Iucndam vxor finc libcri^i 
dcccdcrcr% maritus nihil omnino 
dcilla dotclucrarctur.Quod cflct 
abfurdum,&omnino contra mc 
tdn ftatuti, 6^contra bmnem ra 
tioncm, ideo non ira cft intcllig-e 
dum ftatutum , vt fupra dixi. ^ 
'^yScd nos fumus incafu clara) 
& cxtra omne difficultatcm; quo- 
niam ftatutum cxprcfsc fcipiurrL. 
dccIarat,fcnon rcftringcrc fuam-. 
difpofitioncm ad dorcm tantum 
adlualitcr, &:cflcdlualitcr folutii 
Immo cxprcfsc dicit in vlrimis 
vcrbis,Ha:comnia f fcihcct quac 
fupradixit^ habcrclocum ctiarrij 
in dorc confefiara ; dos autcm co 
fcflata no dicitur vcrc data.Quin 
immo dosconfcflata minus dici- 
cur data , & vcrjf , quam illa,quz 
clt promiiTa^fcd nondum foluta: 
Quia illa ncc cft dara,ncc et dabi- 
tur, ifta vcro dabitur aducnicntdi 
tcmporc,&ioIuctur : Ec illadici- 
tur dos fida imaginaria Ha:c 
auccm eft vcra , liccc ctia fit fada 
tantummododilatio rcipcdhi ib 
lutionis, obligatio cnim orta cft, 
1. ccdcre dicm.ft!dc vctb. fignific. 
/.omnis ftipulatio, & ibi not.in- 
itit.dc vcrb.obligat Ecquod lon 
ge diftec dos confeflaca a docc vc- 
ra, Apparcc cx his,qu.T habentUr 
pcr Doiflorcs in rub. fl loluro ma 
trimo.itcm quod in maiori confi 
M X dcra 
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dcrationc lcgi$,(ic dos promifTju, 
quam fit dos confcllata , apparcc 
manifcflo, quia quoad priuilc- 
gium tacitc hippochecac, & ctiam 
quoad priuilcgium prxlationis, 
nullafit difTcrcntia intcr dotcm^ 
datam,&r promiflam, immo cum 
lcx. in l.afliduis.C.qui potio.inpi 
gn. habcncur loqucrccur dc dotc» 
daca, Barco.ibidcm dicic idem cf- 
fc in docc promifla. Ec cum fcquu 
tur Dodiorcscommunitcr, vcrc- : 
fcrcB0cr.dcci.331. Non ficautcm 
cft in docc confcflaca, vc pcr Glo. 
in d.l.afllduis. in vcrfi. dacx cx- 
prcfs? dicicur, 6^ Dod.commu- 
niccr non co modo loquuncur in , 
.docc confcflaca, prouc in vcra,lcd 
diftinguunt, vt habctur in d.rub. 
ff.foluco matrimo. & cradic Bocr. 
dccifio.330.Ncgufan.dc pigno.in 
quarco mcmbro fccundx partis 
prmcipaHs nu.73. cu mulcis icqq. 
vc nu.yC.y;. fi^cciam cx illis dua- 
bus dccifionibus Bocr.330.&: 331. 
Bal.cxprcfse in confi.333.voI. ^.vn 
dc cx iftis apparcc, quod ncdu cx 
mccc &: ronc huius ilacuci , fcd cc 
cxvcrbis cxprcflis colligicur , qd 
non fc rcftringic ad dotc cffcdua 
liccr cacum foFucam^Immo quod 
multoquidcm magis cciam inccl 
lcxic dc promifla,cum vcUc habc- 
iclocum in doccconfcflata . ^Ei 
cx przdi(Sbis ctiam infcrcur, non 
obftarc illud , quod dicic Rolan. 
in quxftionc 6.in tra(Sba. dc lucro 
,4o* Qtiouiai^ ia fuo ilac^CQjVjc' 
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diolani non erat diduni,quod ct 
omnia vcndicarct fibi locii etiatti 
in dotcconfc/faca, prouc crac ia» 
llacuro nollro;Immo cocrariunu 
exprefse prxfupponic Rolan. ibi 
poft nu.^.dum alleg.Bal.iu d.con 
fi.333.voI.4.vbi vulc ftacucum hu- 
iufmodi non habcre locum indo 
lc cofcflaca. Ac cum ftacutum nor 
ftrum exprcfscioquacur eciam in 
dotc confc(rata,mciiio ftc^c. 
f Sed iila omnia cx abundanti 
ditta funt, 6c pro vcra intclligen^ 
tia iftius ftatuci . Caius cnim nor 
l\cr cft cxtra omncm diiHcultate.* 
-Quia conucntio int?r contrahcn 
ccs matrimonium inita circa iu« 
crum docis loquitur dc dote coa 
ftituta: Quo calu non cft dubitan 
dum dotcm ctiam promiflam vc 
nirc, quia &: ilia cft dos conftitu- 
ta.Nam Dodorcs cciam ancc coii 
cradbum macrimoniu admictunc» 
quod dos promifla, icu ccim caa- 
tum dcftinaca dicacur dos confti- 
tuca,vcpcr Bar. ftc^alios in d.l.Ti» 
cio cencum.§. Ticio gcncro.fF.de 
condi.&cjicmonftra.&: coUigicur 
cx his,qux cradit Brun.in fuo trai- 
6la. quod ftantibus maiculi in 6» 
arciculo principali q.^.in princi. 
Idco^^quicquid dicat circa hoc il 
ludftatutum ) fipartcspcpigcriir, 
prout vcro pcpigcrunt, de lucran 
da dimidia dotiscoftitut^ , illud 
fcruandum eft,tum cx vulgato di 
dlo,quodcontrad:us cx eonucn- 
2-3b.^f|AJc.i?.aiuui}i^kg^ra accrpiuni^ 
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f.j./.ffconiicncrit.ff.clcpofin, 8^ 
paCba fccuauda funt.I.j. & l.iurif* 
gcQtium./.ait pra;tor. ff.dc pz€t. 
Lj.ft.dcc6(H.pcc.cum vulg. Tum 
ctiam cxhis.qujEinfpccictradic 
Roian.in allcgaco luo trac. dotis. 
quxdionc 102.. vbi vult quod pa- 
^umvalcatin matcriailbyCtiam 
<\d con tincrct aliquid diucrfum a 
ftatuto: Dumodo non rcpcriatur 
expccfse cautum pcriUtutum, 
quod no pofTit ficri talc padlum , 
vtillicpcrcu in finc. Quodnon 
rcpcritur in ftatuto noftro fa(^u: 
practcrquam quod iftud paviunu, 
dcquoconucntum fiiit intcrpar 
tcs nihil continct,quod fit diucr- 
fum a ftatuco,vt fiipra dictura cft, 

LAVS DEO. 

1 DefunSio aliquo intcftato nul/is 

mafculu extPentihtu , fed [olurtLs 
reltSia. matrc tt) firore iff^ ftmul 
tquaUter fuccedant. 

2 Si mater tranpt ad [ecudas nuptiaty 

amittit hna ilid, tntegra. peruc 
niatddfilios fuperftttcs cx prtore 
mdtrtmottio, (^nu.s,i3.c^ tf. 

'f ' %Mater pcrtranlitii adfectindas nu~ 
ptiai amittit ctiam Icgttimam . 
JntcUeSiMs adtextum. tn au£i. de- 
funEio.C.dd TcrtuU. 

$ CorreHto iurti tn dubio non cSl dd- 
mittendd . 

j J^udndo mdtcrtrdnpt dd fccundas 



m 



nuptioideconfenfuctiamtACtte ft, 
liorum prtmi matrtmoni/, mtu 
'vfi ^dmtttit l/ona a prtorfZftroproui^ 
nientid . 

8 Noientt non fit iniurid » v.^ 
Contunffta prafitmitur fcirc faS^A 
coniundifut , 

10 Iniurta cenfetur remitti fimul com^ 

morando, ^ utuendo . 

11 tAnimw qualusfucrity cx fubfequt*^ 
^ithdeciaratur . 

12 Voiuntai non fvcrbis foium ^fede- 

tiam (a£iis declaratur . 
4^ Qudtbet Itberum ejfc debet dc bonis 
fuis adiibttum dtSfonere . Sed ta» 
mcn ficuudum officium pietdtts . 

16 Dos efi pracipua muiterii (g^ harC" 
ii « dum fuorumy dicttur iUtus pro^ 

prium patrtmomum . . r.m 

17 jEs altenum pertinet dd Ijaredes 
nr/proportiontbus bareditarijs . 

11 Oncrd haredttaria potius ad fiudtu 

^quamad proprtetatem perttnent» 
sfi ^arithj efi domtnm fiuSiuum do^ 
tu propter onera matrtmomj : ideo 
tton imputantur tn expenps ^ mc 
horamentis . Bt tdem de fiufitLtu 
farafernAlium,ntft multcr ftt pro^ 
tcBata . 

20 Compenfatto non habct iocum,ybi de 
ea mn cB diSIum . ^ia /aciic ei 
futfiety dtccrc, fi yolutjfet ,0*nu^ 
me.22. 

j I Legata fic tnteUtgenda fitnt, '^t «ffe 
rant matorem njulitatem iegata^ 
rijsyquam fiert po/itt . 

12 I^orantta prafumitHr , ntft probc" 

tur fctentid. 

13 0*^- 



PauUI 

%S (ompenfitio fit etiam iffi iurey^ a 
* -^Uge. 

§4 Compenfitio J^di/M/ modii fit y ^ 
nu.fi q. 

26 Si debitor quatitatti legat jpeciem, 
liel e contra, indiBtn£Ie non efi lo^ 
cus compenfitiori. 

i7 tAnimus feu njolimtat ad ignota 
non trahitur . 

II 

Diligitc iuftitiam , qui iu- 
dicatis tcrram . •'^^•^ 

X I I s» quxinfaw 
dlopropoiica mihi 
fuerc , trc5 clliciun- 
cur, in luredubita- 
tioncs, quarum pri 
ma cft. Atiy&c pro qua partc Mag. 
olim Domina Bcnucnuta fuccci^ 
fcritin bonis,&ha!rcditatcPctri 
dc Aiiprandis , cius fihj cxpriori ' 
macrcmonio, ncmpc cxD.Bapci- 
fta dc Ahprandis : Qui Pccrus dp- 
ccdicab inccftaco,&:(vcpuco) in^ 
pupillari zcatc > rchd^a prardidba i 
iua matrC)&DominaHchiabe- 
ta fororc pariccr Hha di^x D.Ben 
ucnuca, & D.Bapciftz de Ahpran 
dis. Cui Dominx Bcnucnura: cx 
teftamcnco fucccflcrunc nobiles 
de Candis ncpoces cx Exccllen- 
ti D.Pctro Hho ex fecundo matri 
monio contradlo cum Magniftr 
co Equice, &Do(flore Domino 
Anconio . Sccunda dubicacioeft 
an portioncs , fcu credita de qui- 
bus in pccicionibus di(fborum de 



eonl; 

Candis vcniant detrahcnda.TdJ 
tia an legatum duc.400. rehdby^ 
rum in tcftamentopratdidta: Dx^* 
minjEHehrabetacquatuorfihjsfa 
pradiiiii Exccllcn. olim D. Penri> 
quac inftituit hxredes vniucrfalcs 
Reucrcndos Monachosfandt^ lu 
ftinac dc Padua vcniatxompcn^ 
fandum in crcditis rupradi<^is) 
nccnc! ' • 

.:yCapio primam dubiratio- 
ne , in qua cu (vt mihi prarfuppo 
nitur) ftatuta ciuitatis nihil dc 
hocdifponant , rccurrendumeft 
addirpofiiioncm iuris comrou* 
ni^. Etin hoc breuitcragcndo Vi 
derccur cuiquc prima facie dicen- 
dum Domina Bcnuenutam fuif* 
feomnibus bonisprimi viripri- 
uacam. Qiibniam liccLYciiim fic, 
quod Pccro cx primo macrimo- 
nio ab intcftato ddfufid;o fuccc- 
dac Bcnucnuca macer , & Hehfa- 
bec ibror acquahtertpcr cextum in 
au<5b.dcfundlo.C.ad Tcrtull. & in 
corporevndc fumitur. Tamen^ 
per tranfitum ad fecudas nuptias 
(vt ipfa Domina Benuenuta fccitj 
priuacur propriccatc illorum bo- 
norum,& rcmancnt, fcu reucrcu- 
cur ad fiho^ prioris matrimonij , 
& fic ad D.Hehiabctam , vt eft dc 
hoctex. in I.mater. C.ad Tcrcull. 
incclhgcndo de bonis proucnieo 
cibus cx priori viro, prouttcx iilc 
loquitur, fi^cft etiam ccx.in l.ioe- 
min^j&in aud^.cx ccftamcnto ibi 
pofita.Cdt iccundi&nupnjs, 

iu auck. 
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in auct.vndcfumiturj&nocSali- / 
cc.in d.l.foemin?.§.illud vbi in fi. 
ponic quxftioncm in fortioribus 
tcrminis, vt ibi pcr cum vidcri po 
tdl.Et Soci.in confi.34.col.i.&:i. 
vol.j.fic^ tradicIoan.de Garron. 
ind.auub. cx ccftamcnco.C.dc fc- 

3 cudisnup. fubnu.ij?.& feqq.vbi 
dicic iltud procedcrc criam cjuo 
ad Icgitimam matri dcbitam in 
in bonisfilij: Quia illam quoquc 
amittitmaterpcrtranfitum ad fc 
cundas nuptias, faltcm quo ad 
proprietatcm: &itadicitlimitari 
tcx.m I.omnimodo, cum Glo. in 
verfi.aJijs.C.dc inoffi. tcltam. vbi 
afccndcntibus ita dicitur dcbica 
lcgicima qucmadmodum & dc- 

4 fccndcntibus:Etlicctccx.inaua. 
dcfuncto.C.ad Tcrcull. in vltiinis 
vcrbis vidcatur aliquibus in hoc 
fccilFc diificulcatem, dum dicic v- 
bi nulla lecundarura nupciarum, 
fic nicncio,quafi diccrc vcllir, ma 
trcm (ucccdcrefilio, non habica^ 
confidcrationc , an fecundo nu- 
pi'erit,vel non. Scd indiftin(!^cil- 
iudproccdat,fic.ficquod in hoc 
aha lura corrigancur. Ecidcoali- 
qui vidcnccs non alircr effugcrc./ ^ 
poilc hanc difficulcacem,dixcrunc 
iila c^rcverba Irncij: Et in corpo- 
re,vndclumiturilla au(5t. ncqua- 
quam rcpcriri vcrba illa^. 

yEgocamcpro vero incellcctu 
illius ccx.ahccr puco verba illa elfc 
incclligcnda.Ica vc ncc alia iura/ 
porrc^aa pcr illum tcx. ccnlcan- 



tur. Quod in dubionon cft di. 
ccndum.l.prjccipimusin c.dcap. 

pella. l.fancimus. C.dc tcftamcn. ^ ^ 

c.cum expediat dc cllcd:. in c.ncc >ha^ 

ctiadicamus Irn. voluiffc cx fuo 

capitcaddcrcvcrba ex quibus a- ^*^'*'^ 

ha iura corrigantur . Scd illorum 

verborum fcnfus fir , vidclicet ia 

cafibus, in quibus fecundi nu- 

ptix fccut^ non fucrunt, Quia.f 

matcrnon tranfiuit ad fccundas 

nuptias;cunc cnim veru cft, quod 

maccr fucccdic vna cum fracrcfi- 

lijfui ab inceftacodcfundlo. Et 

ica intcIligcndoiJlc ccx. concor- 

dac cum alijs iuribus,& omncs 

difficulcaccs ccffanc , & hoc fit in- 

cidcnter didium . Ad rcm aucenu 

noftram rcdcundo illam conclu- 

fioncm, quod maccr cranficns ad 

fccundas nuptias priuctur pro- 

priccacc bonorum nlij prioris ma 

crimonij , (cquiturBrun.in tradt. 

quod ftatib. mafculi,&c. in oda- 

uo artic.q.i;.in fin. Dcc.in confi. 

H^.col.j.vcrfi. & hocctiam procc- 

dic,Ruin.confi.|8.voI.y.cum ahjs 

multis,quos confulco omicto. 

yVerumiftis non obftantibus 
contrarium in ca/ii noftro puro 
cffc vcru.IIla cnim qu? dida lunr, 
vcra funr,6r^rcdeproccdcrcpoil 
funtin cafibus fuis.Vcrum illa.^ 
conclufio non proccdit, quando 
matcr traijfiuit nd (ccundavora^ 
deconfenfu cxpreflo, vel etiam ta 
citoipfius filij prioris h)arrimo- 
nij.iia egregie.&^norabihu T hac 

condu- 
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conclufioncm Iimitat,& dcclarat 
Ang.in confi.^^tf.coi.vlt.vcr. H^c 
autcm rcgula,5c^ in aud:.dc non^ 
cllig. fccundo nub.colu.3. vcific. 
6^pra:di(ila.nu.8. Nam tunccel- 
fat ratio , quod filijs priorisma* 
trimonij fiat iniuria, quando ma 
tiCE lccundo nubit; ad quam iniu- 
riam rcprimcndam lcx priuat ma 
trcm proprictatc illorum bono- 
rum.jT. profpcximus inaudb. do 
non ciligendo (ccundo nub. 6c $. 
g fi^lutain aud;.dc nup. VoicQti.n. 
non fit iniuria.C.icienti dc rcgu( 
iuris in cA.j Jf, non vfque adeo.ir. 
dciniurijs. 1. cum donarionis.C. 
dc tranla<ft.SijTnor.confi.i5(5.col. 
j.vcrficmodo fic infcro dicii etia 
Angc. in d.confi.396. quod plc- 
runquc expcdit etiam filijs, vt ma 
tcr fi:cundo nubat,vt proptcr mal 
lam fortunam viduitatis non ex- 
pcdicbat puellx matrcm fuam fi- 
ncmarito rfmancrc* vcl quiaad 
continentiam non cracapta : vcl 
quia reucrentia fibi non prarfta- 
batur,fcd ncgligcbatur; Autquia 
res, & bona lua non re(5te 6^ dili- 
gentcr gubcrnabantur: cum mu- 
Kcres non fint ad huiufmodi nc- 
gocia apta, vt cxpcricntia rcrunL. 
magiftra docet; Et hanc candcmj 
dcclarationcm Angc.rcfcrt, & co 
piofc confirmando fequitur Dcc. 
in confi.io^.&: confi.603. vbi di- 
cit,quod etiam tacite filij, dc q^ui- 
bus in cafu fuo , remififrccenien- 
turiniuriam matri.qux tranfiuit 



ad fccundas nuptias , quoad cffe- 
(Sbum irtum, vtilla non priuctur 
bonis, ctia quoad proprietatcm. 
Etarguitab eorum fcicntia , ctia 
pra!fumpta,quod matrem fciuil- 
1 c p r a? fii m i t u r t ra n fi j fl c a d fccu n- 
das nuptias.Quia coniunv^lus pr^ 
fumitur lcircfa(5ba fui coniuncti. 
l.dc tutcl.C.de in inrcg. rcftit.in» 
iu.l.o^taui.fF. vndclibcri cum fi- 
mil.Et fic in cafu Dccij cx fcicntia 
prxfumpta prxfumit rcmiflione 
iniuriar.Itcm quia matrimonium 
illud crat publicum, & notorjum 
in loco, &c. vt ibi pcr eum plcnc. 

5 Qua: cum ita fint, nulla dubi- 
tatio prorfus crit in cafu noftro, 
quianonfolum habcmus fcien- 
tiam prarfumpramJcd cerram,& 
indubitatam Dominx Helifabc- 
ta:,quod eiusmatcr tranfiuitad 
fecundas nuptias.Itcm quod non 
przlumptiuc tatum rcmiferitin- 
iuriam,fcd vcre, & certitudinali- 
tcr, Immo vcroquod nunquam^ 
fibi rcputaucritad iniuria, quod 
matcr fuafccundonupferit. Iniu 
ria cnim dcpcndct ab animo , 6^ 
animus ex fignis cxtrinfccis dcmo 
ftratur qualis fucrit.Nam prxtcr- 
quamquod ipfadum fuit p\iclla> 
llctit iempcr in domo fecundi vi 
rimatrisfuxj&abipfos fempcr 
cducata; Ipfa ctiam poftquanu 
fuit fatia adulta matrimonium-* 
contraxit cum fratrc fecundi viri, 
vidclicctcum Niagnifico Equitc/ 
Domino Hicronymo dc Candis, 

acin^ 
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«cineadem domo rempcrdctir, 
& habicauit vnacum ipus lcmper 
communiccrviucndo cum macre 
&vidrico, nulla vnq! intcr cos 
h^z aut ncc etiam pcctta diuifio* 
ocaucfcparationcper totum ccm 
pus, quo vixit idcm Magnificus 
D. Antonius cqucs^ & ipieac Do 
^or,^ mortuus cH de anno 1 519. 11 
& fucccniue ctia cum matrc itcru 
vidua rcli<!^a pcricucrauitcomo- 
rari ipfa Dumina Hclilabeta vfq^ 
ad illius mortcm in cadcmctdo- 
mo, & ctiam viq; ad mortcm di- 
^i MagniHci cquitis D. Hicrony 
mi fui roariti , qui dcccHit dc an- 
no fcmpcr in cadcm domo 
honorificc, & magno cum hono 
reviuendo; VndcipHus Ilabctac 
<lignitas& nobilitas fuit fibi ab il 
la domo potius audta » quam ali- 
cer: £c iic vcrificari pofTunc ea> 
quarad iilud propo(irum dicun- 
curperAng. inconl! f. pcrmeal 
legaco , vlt. quod quandoquc cx«> 
pcdit fihjs, vt matcr lecundo nu- 
Dac>ncduro iJlis nullam infcrt in* 
iuriam : £c idco ipfa D. Ilabcta 
non folumnunquam concradixic 
fccondo matris iu% matrimonio, 
fcdnecvllum vn§ vclminimum 
{Ignum auc inditiam dcditnon 
libenter approbandi iilud ihatrN 
monium , immo vcro cum ip(is 
macrc& vidrico fcmpcrviqiad 
illorummorcempcrfcuerauic vi* 
uendo: Quocalu videtur rcmi«- 
iiifc ioiuriamBVC dici( Bal io au^ 



ex tellamcn.col.i. vcr. Scd flatim 
qu^roponcquod Berta.Cdclc* 
cundis nupt. Quinimmo veriui 
dicoquodilU nunquam fibi iri* 
buitad iniuriam , quod mater le 
cudo nupfcrit viro nobili diuiii» 
fiC^maxima audoritate &: cxilU" 
mationc pra:dito : Quod cnim 
quisdbi ad iniuriam aliquid tri. 
buerit, cx eius animo pcndct, ani 
mus autem cx fubfecutis deciara- 
cur.i.Iulian.$.proinde.ff.ad Mace 
don. & i.concubini.$.rcs amotas 
ff.rerum amot.$. Pauonum inih* 
dcrcrum diuis, cum alijsallegatis 
pcrCaftrcn.quihocidcm dicitin 
conf ifj.col.ii.voLj. Crau.confi. 
loi.ver.Quinrocx obieruatia,cu 
multisalijsconcord. Etquod^tra 
ditin matcrla ifla Anch. in conf^ 
iT,col.5.vcr.Item nccpairis.nu.7, 
Vbipatcr, qui matrimonio pcr 
filium contradVo no contradixit, 
conf cnfiife inteiligitur , 6i eriam 
rcmirtercius, quod fibipropier 
illud matrimonium contradum 
competijffct : £tvoIuntas novcr 
bis fbium > fed ctiam fa(^is dcm6 
flracur.I.PauIus ff.rem notam ha- 
bcri.I.rcprcndcnda.C.dciniht & 
fubfiltit.fubcondit. facl. Bal. in 
Magar. ad Innoccnt.in ver. Fides 
implicica. Idc Crau. coni.jy col. 
3. vcr.fcd arguitur. Sed ilb D.Eli 
fabcta fadis ipfis abundc dcclara 
uitmentemf uam , qdnon argrc 
tulit fccudum matrimonium iux 
maccis ; poflquaro fempcr iecum 
N vixu 
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Firit; & dupraL'/6c^ipra tradita 
*3 £mt fraDri WiOxici: Eclic apparct 
quodfumusin cafu A»g.in didlo 
Gon(il.i96. Dccij in dido confil. 
;io^.Roman.^aliorum pcr ip* 
(um illic allcgatoruTntVkra quos 
ajddo caam cundcra Dccium in 
coalil. 6io.Yium. 4. & j. Soc. inj. 
rcgulis fuis rcg. zvj. Mulicr in fi. 
loan. dcGarron.in rub.C.dcrccu 
drsnuptijs, in fccundo rcmcdiok 
iiu.4.vbi infinitosallcgat , Et.cor 
cluditboccflcvcriflimum j&: inr 
^iubicatum Tccundum Do(!iorcsj 
£t allcgat ctiam Gloflam in vcn 
copulantur. in autSlcnt. dcnon 
cligcndo fccudonubentcs : Quin 
immo ctiam p^na , qux impoair 
.cnr raulicri iccundo infra andum 
Judus nubcnti, potcft remiuifdt- 
tiam tacitepcr maritum , fl^ por 
iilios, ut pcr Riminaldum in ooi. 
458. num. 4. &C num. 18. lifa aur 
tcm tantominort ncgotioin:ca>> 
fu noftro procedcrjcdcbcaci quo 
niam illa Domina lafabcta dccGf 
iitnullis rcli(Sbi&ncdumfilij|s auc 
dlijs defcendentibus iuis , fcd rcc 
-ctiam agnatis vllis : .Qubd. x|ui« 
i^niideraturper Dodtores ut p 
Bal.in au£bbnt.extcflamcnco.col. 

vcrfic. Scd ftatim quarro pone, 
f^uod Bcrta ; Alcx. con(il. 65. coL 
j. Vjcr/ic Sed hoc non obftaarcj. 
Volum.quinto. Et infticuic hzrc«' 
itcsTniuerlalcs RcucrcndosMo^ 
nachos Sand^z Iuftina;,qui funt 
yiri vtiquc rcligioli , & ^igoieiia 
. / "'4 



' maiori honorc, 6c, coihmodcBi 
Scd diuitias valde aflluentes poftiv 
dcnt: Etncpotcscx fratrcpriua 
uit, inquorumdomo ipia fero- 
pcr educata fuit, &fummocum 
honorc ac digniiatc habita 
tradlata fuitpcrtotum fcrc tcm* 
pus vita: fux .* Adco (anc quoi 
ifta Domina fatis contta a:c|uita^ 
tcm , d^contra oflicium piccatts 
hoc fccit , ut alias dixic luris Con 
(ultus in I. 3. fl. de ino^cnd. tcfta 
mcn. Etprxlcicim nulla pcnicus 
fubliftcncc caula.^ hoc facicndi/ 
*£t ex hoc cc(sat.,.fi.quis ibrfs 
diccret, quod mulicr fccicteftat 

i4mcntum,8c.cuilibctlibcrum eft 
de bonis fui^v ad libitum difpol 
ucre, 1. j. God.de SacioIaniQ:. Ec* 
clel. /. Difponat , in aucbcnt. dp 
^uptijs. I. j. in principio. ff. ad U 

fcra faL I. vcrbislcgis. if. dcvcr» • 
orum fignification. cumalijs: 
Naou iftud fatcor , fed caraeoi 
conuenit , & lcx hoc curz habcc^ 
vc ctiamfccundum ofHcium pic* 
catis £ac ifta difpoficio , uc inidi-^ 
f^b Liijj He inoi&n. ceftamcnco 
apparctLun mi.iipfiiifi r n 
^ Hxcautem didafuncrcfpc 
dtu porrionis bonorum (pc(^an4 
cis ad ipfam Dominam Jlabccam 
ex hxrcditaccPctri dc Aliprandis 
fui fracris : Quoniam quoad por 
cioncm corundcra bonorumrpcf 
cincnccmad Dominaikncuauu 
macrcm didli Pctri : 'Ndn: dldt»# 0| 
biuiihquoii, quia-iUapcriiQdttil 

ha^rcdcs 
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harrcdcs ipfius Dominar Bcncucn 
la:, non autcm ad harrcdcs Domi 
■nx IfabctiT , 6c^fic ad Monachos 
'San(5bx luftinx Quia ipfa nihil 
«uris in ifta portionc habuit i pcr 
ca , qua: fupri, di^i lunt : Idco 
Monachi funt condcmnandi ad 
di(5ta bonaxclafTanda ha^rcdibus 
Dominx Bcncucnt^ viyacum fru 
^ibus , quoniam ipfa Bcncucnta 
fucccflit Pctro hho ab iteftato dc- 
fundlo vna cum Domina ifabcta 
Pctri fororc atquahtcrd. audi. dc 
fundo.C.adTcrtulhanum, & in 
corporc. Nccilla bona vnquam 
amifit, licct tranficriradfcGun- 
das nupiias , cum fiha ipfa his fc- 
cundis nuptijsconfenfcnic, fi ho 
cxprcfse, tamcn taciic nccclTario, 
^Cjrc ipfa, vt fupra didunixft;Ec 
idco cx pr^didis apparccnihrtob 
ftarcca, quxin contrarium adda 
i/ £ta fucre^: Quia fatcor matrcm 
cranieuntem adfecundasnuptias 
priuari ptoprictatc-» bonorunL* 
prioris matrimonij ad fauorcm 
ipforum fihorum : Verura non 
proccdit quandofilij ipficxprcf. 
sc , vcl tacitc , bC fa(5h) ipfo non 
contradicunr; Immoapprobanc 
fccundum matrimonium, prouc 
in calu noftro finc dubio appa- 
ict>: Ec hxc, quo ad primamj 
dubicacioncm dieSlafufficianc. 

^ Dcucaio nunc ad fecundam 
dubicacioncm, nunquid crcdica 
pctica finc dcduccnda ? In qua pa i 
lum criciafilicadum. Non caim 



99 



dubium aliquod fubcflc potcft, 
quin Magnifici dcCandis vti hx 
rcdcs in cfl'c(5tu Magnificorunx* 
Equitum Domini Antonij mari 
ti Dominx Bencuenrx exlccun- 
do matrimonio , ac etiam Domi 
ni Hicronymi paritcr Equitis ma 
ritiDominxIfabetx, paritcr 
ctiam hxrcdes di(fix Magnificx 
Dominx Bcneucntx poflintcon ?i 
fcqui corum acquifitioncs. dcbi- 
ta fbluta,- cxpcnlas fa<5las;fdificia 
conftru(5la; Mclioramenta, 8^id 
gcnusaha, dcquibus inpetitio- 
«libuscoru. Etintclhgoiftas dc- 
tra(^oncs facicndas pro eorum^ 
portionccx parte bonorumPctri 
fcnBaptiftxdcAliprandis, qux 
pcrtincc ad Dorainam Ilabctami 
firoodo volumus hanc iUius dif. 
pofitioncm ira contra omnc fas, 
& contra omncm humanitarcm 
ac pietaicm iubfiftcre ac fubfti- 

i6 tuercrEtprxfcrtim dos Dominx 
Bcncucntx , qufcprxcipua eius cf 
fcdcbct, 6d"Iubindc fihorumj,- 
fcu ncpotum > fi^hxrcdum fuou 
rumJ.in rcbus.C. dciurcdotiu.r 
1. j. /. illo procul dubio , 6c in 
igitur. c. dc rei vxor. a(^ionx5.'Et 
dos dicitur propriu patrimoniu 
mulicris.1.3. Jr.Scd cT.fF.dc minor- 
Qux iuralicctioquantur concra; 
bona mariti, tamcn cxdeprxro- 
gatiux doti copocuc, & corra qu^ 
cunqjaha bona^inquib^dos cflc; 

yrcpcriacur: Omnc cnim xs alic- 
auin hxrcdicarrum adhxredcm 
N L pcrti- 
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bcrtinct (olucduhi proportionib. 
hacrcdjrarijs.l.j C.fi ccrt.pctit.l.ji 
& ij.C.dchxrcditnt.adion.Eccit 
tjcx.in l.fi quid pofl'cflor.fl! dcpo- 
iit.hxrcdit.in l.fia patic.C.dcco»- 
di<5l.indcb. tradit FLoman. in coC 
tyC.vcr. quoad Scptium & (icq.Ec 
in fpecic Dathcae &: aha oncra (ol 
ucnda funt pcr cum , qui frudlus 
bonorum pcrccpit; ciim oncra 
huiulniodi pertincant potiusad 
fru(5tus,quam ad proprictaccmi 
vt pcr las. in 1. apud lulianuim. $. 
Hxrcs in prin. in vcrii. Sccunda 
ratio, &c ibi ctiam Paul. dc Caftro 
dc leg. j. Itcm impcnfx^ &idcUo 
ram. lupcr ilHs boqis fa^lajin^ 
dubio dcducutuc, pr^fcrtifn^ttiai 
(inc pcrpctua » vt atdiilda).& (Lmj 
lia > qux (unt vtiha&c^ncocflarii; 
Lj./. intcr Dcccflarias , cum fcqcj; 
6c fcre pcr totum cituJlura.^.dc im 
pcnfis in rebus dx>taiibus fa^Jti^.Sc 
pcr R.oman. io loco fupra titaioi 
Ncc]> in hoccafufriLiSlus funt cdi 
putandi in idis cxpcniis , Ccumc^ 
lior^mcntis, Q^niam maritu^ 
cft dominus fru'duum bonbrum 
docalium , quc pro oacribiis ipi 
mjattimonij fcruiiinc. L proiorifH 
hbus.C.dc|uredot. &; ctiarh bo» 
Dorum parafeiriialinm , nifi vxor 
contradixcric>vcl Did appxcctma 
ritum facSlum fuifljc locuplctiare^ 
Idco lucracur,fru6tus , & Donjco^ 
putaDtur, ut dcclarat Alofcrin l. 
doraos hxreditarias. ff. dc icgij. 
col.j, vcr. fi auccra. Scd quoniam 



incafu noftromclioramcnca , vt 
xdiiicia, & alia adhuc extai, idci» 
ceflatomnis diflicaltas, vt dt tcx. 
in fortioribu« terminis , loquens 
ncmpein (implici plnntationcvi 
ncarum , viddicec in 1. pcn. ff.lp- 
cati, & in 1. n lcicns. i. rcfpon. C. 
dcncivcndicat. Ecin 1. domum» 
co. tttul. vbi ctiam malc f.dci pof 
Icflbr dccfahic impcnlas ncccfla^» 
rias . Ulam matcri.im laic iraCtat 
Cadrdn. in conl tjo. vol. i.&cia 
fpcciccol. vlt. vcc. Quantura au- 
tcniad.a:dihcia. BQcn dccif»44t 
nu.:rji;vbi in fpccicdicitmacitS 
nanimpntarc frud:us percCpct^ 
p fcin cxpcnHs (cu iu mclioram* 
~ y T c rmL f u bf c q a i t u r d u b i ta t i o, 
an «f lcgaftum ducat.40a.fit in i]^ 
pcadidis crcditis coropcniandui ' 
Ecbrcuiccrnullo padbo putocoi 
pctilarianilocum fbrc; Nam <;Ct 
tumxll ) quodin tcCbimvifla Do 
minarnihil dc componfationc di? 
xic^-cigo non ccnlctur illud vo-f 
iinfTc^qiiarc fi voluiflct , facilc ei 
cratthocdiccrc. l.bbco^fT. iuppclt 
lc<SLlcg.iKji $. Ne auccm./& $. SiVk 
autcm.c^dccad. coll- &: in tcrmi- 
Dis<bmpcnfarioni$ Jioii facicnd^ 
efl tc3i.ia 1. j. in primum itaqji 
C-dc rci.vkor adli Etiri I. crcditoii 
re. S. dc Icg.i. vbi cibcaf us a^i^i 
Decif^i^Si infin. iradit Oldr^ul 
conf 297i col.x^vcr^fi ccrrum fft. 
&:ver.Tcrti6 , vbi dacii lcgacaiib 
intcUigenda cfrc, vc raaiorem a^ 
farant viilicatcro icgaeioni,qcani 

fieri 
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dcn pofllt : Et hoc idc didt Dcc. 
jn conf . i8p. pcr totuin, & in Ipc- 
<;icin vcr. jcptimo. £tiiicon{ii. 
415. in tcrtioprincipaliqua:nto, 
vbii fortiori b' tcrminis dicit,qd 
}i tcllator lcgando dixiflct , quod 
nihil plus pctcrc poilit in bouis 
tcftatoris, communitcr DoiSlorcs 
fcnt;nt , quod.tali^prohibitia no 
excludat , quin ctiam pctcrcppr- 1 
fltiliud , quod fibi dcDcbatur,v( 
illicpcr cum fub nu.iy. tn vcr.Na 
(i di<trtum fuilfct. Ei idcm dicit in 
*2. frpi nu.i^. Pro rcgula cnini ponuc 
DQc^orcs, quod animus compcn 
iandioon pr^fuponir, nifi Hc cx^ 
prcfse di(^um : £c tunc etiam (Iri 
^a£c interprcuno, vccxfupra 
pjroximc allcgatis apparct rv^ ial 
tcm, niii aliud cx conictS^Uris cpil 
ftcc, vc dcclarat iatilTime Corn.in 
dbiif. vol. j. vbi criahi conii- 
dcrat, quod, quando ic^atum cfl; 
f^dlum coniun^lx pcrionx^, tunc 
tantominu, pr^lumitur compcn 
fatio, uciilic pcrcum nu.9. prout 
cil in caiu nollro; Quia rchnquit 
teftaium ncpocibusocfracrc;, qui 
funtin tcrtiogradu (ibiconiun- 
: In cafi> autcm Gorih exatlc- 
gatarius inx^uarxo gradu illi ccila 
(ort coniiin^us: Eccandcm rc- 
guidm eeiam firmac Crau.con/il. 
i^f 9u nu. ;t . fctliccc non prarfumi c6 
pcnfationcm^ aiG aliud exconic 
&Mns apparear, £t ibi ponit vltra 
ii* conic<5lura$V cx quibus i^uila 
ia cafu ao^iro iniiiut. Echoc^de 



dicit Soc inconfil. 130. col. vlt^ 
vcr.dcrnum. vola. Immo vcrp in 
cafu noftro irapoiTibilcquodam^ 
modovidctur dici poflchanctc- 
Ihtriccm habuilTc animurii hoi^ 
iegatum compcJifandum forc in 
iRis crcditis, dcquibus in pctitip 
nibusicum noi^cooftct ipiam ha 
builfc dc iliis fcicnriatn j aut no(i 
tiam viiam ; Imrao ignoraria prg 
fumicur, nifi probctur fcicniia. i. 
vcrius.ff.pcprobat c.pr^iumitur 
dc rcg. iuris in ^...Alcx. coni. xiy, 
Quinimrao vcri/imilc cft, iplam 
hxc^rcdita ignoraGci cum hiXn 
pro m^ipri partc fuerint co icray 
porcyquo ipla itiinof crat, ^ fof 
tc ctiani pupillaj & conicqMcnt^f 
in iftliulmodi ncgotijs noniq in-» 
gcrcbat ; Vndciipn poflunius di-, 
cccchanc PominarcIiquifl^ l>od 
icgatiini a n i m 6. co m p cui an di cU| 
ilUs crcdiris , quxignorabat £jt 
fiquisfocie diecjrcx, quod conip4 
facijo»fi c ip i o iur c > 5c a 1 cge I ; M tift 
Lirkcdccompenia^4<fn \'K<^ 
iij j9Ec»i.rir, DicofadujjricndwfP.ef 
{kt HX, compeoiatipjd-uol?M3 ippri 
disfictipotcftt-tVfiQjquandQ^rrjft 

ditox ^ft ctiamidclji cpr fy tdf bi«i 
risi & ficduQ:{tt«i.t!?4im)igcm:iA 
tcr (c&c crcditpj:'c%&/debiiQiics,!^ 
tunc fic ipio iur«!, Icgt comn 
pcniario, fi m^^doirnatcriajdpaL) 
ciacur.' £c itatloquumur iuf^ iUr. 
praailcgata . 'AiijQrdodo tradlaiii 
dc 00 m pen iatio ri c ipo tcft, q r> 4) n 
^iscft dcbitor altcri' cx vnarca^ 

fa,&: 
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» ^C^rcipfurti pafitcrconftituit 
ciufdcmct dcbitorcm cx alia cau- 
ia ,& (ic cadcmract pcrfona cll 
dcbitrix : Et tunc compenfatio 
nonfit, nili dc voiuntatc iplius 
conltct, laltcmcx conicifturisp 
(upra di<5^a: Quod in cafu noltro 
dici nullo modopotclh vtfupra 
dcdu(5luni fuit/.^* ^- ■■ 
' 5 Nccmc iarctdiftindio Do- 

ftorum in 1. Huiufmodi. cum 
patcr.ff.dclcg.}. & in 1. fi cum^do 
le. §. Si patcr. ff. foluto inacrimo 
nio . Et in auvSb. prictcrca. c. vn 
vir,&vxor, vidclicct, quodauc 
dcbitum cl\ voluntarium , & tuc 
hon ccnfctur voluiffc compcnfa- 
rc , aut cft nccciTarium, &: tunc fc 
cus, quiacrcditur illum voiuilTc 
compcnfarci Scd cafui noftro no 
facit difficultatcm aliqnam:Nam 
primodico, quod quando icga- 
tur quantitas , & dcbitum in fpc» 
eic confirtit , vel e concra , tunc 
indiftin(^tc ccflac compcnfaciot' 
ka in ccrminis dicicSoc. inconf.l 
^j. num.it. & vol. j. vbi dicip 
tfa ccncndum cdc in iudicando^ 
df confulcndo; Ecnon pixlnmi 
txit hoc cafu i1l«m habuifeani- 
mum compcnf^dit Eciftfinl ma 
tcriam ctiam ita deciarat Tindar* 
in tra^. ilccoinfwnlat. infccun-s 
do aTticulo vbi pulchrc rationcm 
aftiirnac. In ca(u auccm noftroii 
nc dubio multa cx iftiscrcdici^rcq 
fiftunc in fpccicbusi Immo vcro 
dominiutnin muhis ip(l dcCan^ 



dis fiabcnr , vt in prardijs , &r alijs 
iuribiis pcr ipfos accjuifitis - in afr 
dificijs pcr ipfosconlhudis : tii 
mobilibus, qux ipfa reftatrixcx 
domo illorum dcCandis habuir> 
&dc multis alijs conftarc patcrirj 
quarin fpccic, & non in quantira 
tcconfiftunt.- In quibus fincdu«i 
bio aliquo compcnlatio indiftin 
dla nulla fit. Pr^tcrca cum ifta Do 
mina Elifabcta harccrcdita igno* 
raucrit C^t di6Vum cft fupra^ im 
poftibilcomnino cft diccrcquod 
ipfa habercpotucritanimum co- 
pcniandicum dcbito , quod ttfc-*- 
icicbac \ cum animus > f^u volan- 
^7 tasad incognita non trahatun U 
cum Aquihna i&t. qui cumfuco 
ribus.ff.dctran(ad.l. Matcr dtct-* 
dcns.fF.dcinoffic.tcftam. 

Et ita dc iurc vcru cflTc rcfpondi cgo Paifc 
lus LcoriiusConniiariusDucahs Epi- 
fcopu^ FCrraria-, (alurf Icntcnfia rctfan» 
icjQticntis , & in tidem fublcriplt , lolitQ 
diic iigno fignari iulsi. 

2 C<mdttto fidteefentfHe\fil^t ix.kS^ 
' gktmt ffUtrimoruo TUUts.y nn T/rnj^ 
fke^tik m ieiftimAttsfer /uhfcqumfi 
^Atnwonium y lam m cantra^f^^ 
i^tUm fvn^ittmiffJJolMtttatikMf^i^ 
nuttu 3 . (ff' feql (gjr mmitz^ : L \ :i jq 

4 lUe.} iegtttmdtHK.ttiam per fiiHb 
[fiquens mAtrimomiuniiidKttutjHif 

- JeIegitmfufi£iett^tr»propr'te^^ 
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jr :€UufiU non aiiternec aUo modo de 
nQtAt pr^tajAm emxam iJolHnt^ 
tem dtfponenas, tta quo d nullam re 
,€iptt dcclarationemaut modificatio- 

- n^m , g/' mducunt formam Jeu Jolen 

i mtatentj. num.Jeq* 

7 Repettcto plurtmum operatur . 



au(5toritatcm matrimonij pti 
mo aipc^tu nihil illi dccflc vide- 
tur ad cius Icgitimitatcm pcr tcx. 
in C, tanta , & quz ibi notanriir 
cxtra. Qui fiLfintlcg. &qua:h4- , 
bcntur m C. innotuit , cxtra c^c ^ hv^y 
clcc. & in /. vlt. inlK dc nuprijs. Im*^^ 
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^ Teiiutor pr^fumitur piuj dilfgere^ i Idcoqucvidcrctur dcfeciflccondi 



- fi^^ » qusm extraneos. 
S tAiffirdum ejl ,y '■vt minus dtle£iu4 

praJerAtur magh dileSiOi g/ ne hoc 
i. Jequ4tur, luet rejirtn^re ^verbA 

generaitx^. 
/0 Si teflator cxciufit proprias fiiiaSy 
, muito mAgis fiiias alioruntj. , 
fii\Legtttmatio JaGia tempore mortu^ 
i cenjetur fiSla m fraudem fideicom. 
JS lura clamant f^T)o^ores feruari 
. yoluntates tefiatons , 

oni.lI 

, ,DiIigitciuftitiam,<juii*- ■ 
dicatijtcrram-». ..imj.x 

LegitimatM per fUhfequem ni^ 
. trimQmu an admittatur ad 
<> Jkbflonemiin ejua 'VQcati fi^^ 
< . n ritt naticx legittmo matrtm. 



ditioncm fidcicom. vt traduFLi- 
min. in conf. it6. vbi loquitur in 
/ortioribus tcrminis , ncmpc vbi 
vcrbailla, Ci dcccdcrct fincfiiijs 
cx Icg.matr. natis, prolata fucrac 
in contrac^lu^ in quo (lri(5la 
intcrprctatio. I Quicquidalhiiv 
gcadx. fF,dc vcrbor. oolig. quam 
fadcin tcdamctis, 1. in tdlamcn. 
ir.dcrcg.iur.Ettamcn vcrba ilk 
ycrificantur in coj, qui Icgitima^ 
:t^sliiitcxmacrimoniopoll iub- 
jc^uto;. £r hoc/idcnu lacc ccnoc 
^lc.in conr.|2AUb,-9.vbi dicit hac 
^omrpuncm.,i8c rcfpondcc ra 
c^or^il^us Alcx. quLConcranum cc 
B.cbac in cQni]lio /. voumL 7. 6^ 
jipc idcm^^ppdyf^c Dccias ia^i, 




<f<^rifil.! ISS' .vUtopic dc commu 

ICET cafus.iftc n$ 3 nyi^Vcrumtamen contrarium dc 
modica iil Ic vidca j^arc v^rius cffc cxillimo , fi^proc- 

-Ijwtim ip tcrmini^ c^^Ius propoft- 
fci M iniquo multa concurrunt , cic 
.aMibus.rcddituc clara, ^pcrca cor. 
auno, quodvocaci adfidcicom* 
.^dmi.fcti d^bcanc, non obftanre' 
i(lp1cgicimato p^^r matrimonm 
rublccijcum.: Hoc.n. primocon 

xUdi^^JU» in conii3<^ 7.V0I. ;,vbi 

&:iplc 



cur habcrc dilHcuU 
tace proptcr varias 
Do^orum lcntca^ 
f,^m in :fa/3io prxfuponatuF^ 
jp4crimonjup> fuiifc intcr parcii- 
tcs iftius aducrfarij magninci Do 
{Dini Marii4c lanualegicimec6> 
1 l^ji(^um; Quo c^fuprQpccc.vifQ 
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Bc ipfc rcfpondct rarionibus,qua: 
incontrariu adducunrur, <]ucm 
fcquitur Alcx. in d.confi.;. vol.7. 
& illum approbat Alci. in confil. 
187. Iib.9. in hoc rcccdcns a fupc- 
riori fcntcntia , & dicitquod bis, 
vcl tcrvidititafuiflciudicatum in 
amplilTimoScnatu Mcdiolancn- 
fiy licctDccius in confi.i jj. alircr 
rclpondiffct , & fubdit ctiamcjd 
cxquomatrimonium fuit fublc- 
cutum in xgriiudinc , in qua dc- s 
ccflit harrcsgrauatus, vidcturin 
fraudcni fidcicom. fsL^um^: Et 
hoc idcm multum confideratc, 
concIuditRimin. in confil. 543. 
vbi pondcrat diligcntcr, quod cll 
diffcrcntia intcr cum , qui ab ini. 
tio natuscftlcgitimus, &illum, 
qui natus cft illcgitimus, fic^fic 
nullo cxiflcnre matrimonio , fcd 
poft Icgitimatus fuit per matri» 
monium iubfccutum , quia illc 
fimplicitcr & vcre, ac fcmper fuit 
lcgitimus , & dcco fcnfit & locu- 
4 tuscfttcdaror.Ilkvero, quipoil 6 
fiiit legitimatuspcrfubiccutum;^ 
matrimonium , aut non fuit lcgi 
rimus , aut fi fuit , fuit fide 6c im 
propric : Vndc licet, quando fu- 
musindubioy verbaprolata pcr 
tcflar. poflcnt intclligi ctiam in 
cafu fic^o> feu ciuilitcr, ramcn 
quando apparct dcvoluntatcte- 
(iatoris, quod voluitincclligcr^ 
vcrba iua naturalitcr, vt cft in ca 
fu noftro , ut infira dicetur ; tunc 
iionahterintclligi dcbcnt» vtil- 



lic plcne pcr Rimin. qui ad om-> 
niacontraria rcipondct, Etdicic 
apparcrc dc voluntatc tcflatoris 
proptcr gcminationcm vcrboru: 
At in cafu noilro non folum ap* 
parctdcvoluntatc teilatoris,quia 
vcrba funtgcminata, fcd ctiam 
quia funt izpius rcpctita, vt in tc 
flamcntoibi &cius filios lcgiti- 
mos &naturalcs, &dclcgitimo 
matrimonio procreatos, quod f^ 
pcrepctit, £t fubiungitclaufula 
&nonalitcr, quzvcrbafunt rc- 
(IritStiua, ita quod nullo alio mo. 
do vcrificari pofTunt , & ficdcno 
tant cnixam & prxcifam volunta 
tcm & mcntcm tciUtoris, nec pa 
tiuntur aliquam aliam modifica» 
tionem, auralium intcllc(5bum fc 
paratum avcrbisprolatis; Itano 
tabihter dcclarar Alcx.coh.3. col. 
z.ucr.cofirmo.vol.j.fcquitur Dcc. 
licetdc Alcx. nullam faciat mcn- 
tioncm in conf 6i.nu.i. pofl'BaI. 
in I. Eifiquidcra. C. dcexccptio- 
nibus : £t ifla vcrba inducuixt fo 
Jcnnitatcmquadam^ formam, 
cui non potcil rcnunciari . Bart. 
in I.vlt. C. dc vcndCndis rcbus ci- 
uitatislib. 11. &inl.dchis. col*£» 
fF.dc tranflat. ScquicurFdin. in & 
cum dilc6ba.coI.8.Vcr. Scptimtum 
fignum. de refcriptis ; Itcm tcfla 
tor hanc candcm qualitatem itc» 
rum rcpctit, dum dedcfccndcn- 
tibusloquitur.- ibi6^\orum dc- 
fcendcntcs mafculos l£gitimos& 
fiaruraUs y&^dt legici mo marri* 

monio 



Gonfil. 
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monionatos&c. Etircru cadcni vtibide pcf Ruin. poft fulgos. &? 
vcrbara-piusrcpctirfcmperruam lo Caflrcn. cjuosibiallcgat nu.A. Et 
dirponcm rcllnngcndo ad icgiti- ad prxdiiSla optimc facit ^ rradit 



ino$& naturalcs, & dclcgittimo 
jnatrim.natosrQu^ rcitcratio pli» 
rfmum opcratad not.in I.Baljlta. 
S.3Ld Trcbcll. in I. cum fcimus. C. 
deagric. &ccnntis.lib. ii.Dccius 
conl.jSi.num.j. 
8 f Scd ex alio colligimr mahifc- 
volutas tcftatoris, cjuin ipfc p 
priosfilios naturalcs tantu habc- 
ba t , & ipfos cxcl u fi t a fuccdlion c 

J|uia dcncicntibus dcfccndcntib* 
cgitimis& naturalibus,&dclc- 
gitt. matrim. natisvocatalios dc 
fua famiIia,&CoIoncl. lcgitimos 
& nacuralcs^ cxclufis ab ipfa vni- 
uerfali fucccdionc proprijs filijs 
fiaturalibus tantu & coru dcicen* 
dcnribus, crgo multo magis ab ii 
h carclufos cflc voluit alios natura 
lcs tantij,c|uos minus diligcrcpr^ 
fumiturarg.l.Si viua matrc. C.dc 
bo.mater.LP^b.$.vIc. ff. dccodit^ 
& dcmonftr. &qd tnditRuin.in 
Co^f.i^i.col.^.vcr i.opin*ifta.vo. 
) r.Vbipcriftam roncm .f ncillud 
abfurdu fcquatur , vt minus dilc- 
«^us/ixmdioris condirionisiqua 
magis diledbus : Vcrba gcncralia 
alias fcrfm cbrum natura apta c6- 
prchedcrcplurcspcrfonas rcftrin 
guntur, crgo multo magis in cafu 
noflro harcratio attcndituriquia 
ycrba funt cxprcffa , imo fjcperc- 
|)Ctita,ncc*op» cft faccrc rcftriilio 
ncm aut impropriationcaliqua. 



Rimin.in coI.y^J^.col.^. nu.ii. & 
fcqq. vbi qfi tcftator cxclufit pro- 
prias filias,m ulto magis ceieiur er 
clufiflcfiliasalioru, etqfi op'cfi'cc 
impropriarc vcrba,vt ibi pcr cuni 
], nu.ii. 11.13. & 14. Etco minus in 
cafu noftro ifte legitimatus p fub 
fcquens matrim. cxcludct fubfti-^ 
tufucxlcgit.matrim.natum,cum 
(vt audio) fuit fa^^alcgitimacioJ 
€xtrcmovitarIuipatris,quia tunc 
dicitur faclain fraudcfideicom, 
idco ndcxcludit fubftitutu, liccc 
q^uoad alios cffc<51:us dici poffct lc- 
gicim»tU5,vt dc hoc cft dccifio iti- 
Ipcci e A lc. i n conC 1 40. n u. . I i b, 
II ^Vltra fupradidos hacdilccpra- 
rionem copiosedilcutitad parics 
Pi.o!l.a^^vaIIein conf vlt. vof.i. vbi 
cod^iiditlegitimata p lubfcqucns 
m a fi*i itt. ift ca fu v I c. V o I u n c. n o v 
rificaM, qfl Vocauic tcftator Icgitii 
mefta*os,& Kac fcn ten tia dicit fc 
gueiida eflc m iudicando , Et r»i 
rt^iri teritiinis fuis nikiiahud ca 
^UfFcbar, nifiq^ ttrtator fic lub^ 
ftfcu^rit fubilla codttionc , fidei 
cCflTcrit ha?rcs fine^ Iijs cx ieg^ma-* 
ifinv.natis.VBdercafu nottro ini 
dubitata fcre rcmanct hxc coclu- 

fioc6curretib.totadminiculis,g^a 
filip^ ^prios naturalcs , qiios ruG 
habcbar, exclufiL,.- Itc tot itcratis 
vicibus cxprcflit ie vocarc filios lc 
git.& naturaic5,& ex lcg.matraifi 
O tos: 



^o6 



Pauli Leorti; 



tos ; Itcm adiccitilla vcrba, & no 
alitcr 8>cc.Ex quibus fimul concur 
rcntibus manifcllirtime apparct, 
tciUtorc abhorruiflc huiulmodi 
prolcm non natacx lcgitirao ma 
trimonio,quia pofiio cjil nunc .(. 
polt contradu mairim. ciici pol- 
fiut lcgitimi, (dc cjuo tamcn du- 
bitauic Alc. J ialtem quo ad hunc 
cftcclum, vt fidcicom. dcfccilfc vi 
dcatur,vtin fupra allcg.conf 140. 
hb.^.tAmcn nun^ vcrum cric, C)d 
tcrnporc coru natiuitatis cdcnc lc 
gicimi, cjuinimo cuncillcgicimi 
crant,&: hoc ccmpu^ confideraui^ 
icrtator farpius id rcpctcndo in ca 
lu noftro,non ai ccnipus prxfcns 
.i cxiftcntiscoditionis, &illud ac 
ledi & infpici oporcct , fi volqm' 
.fcruarcmcncc tcftatoris, faccri 
aos iura oia madant,& DoCl.cIa-» 
mant.i.j.C.dc facroiand. Eccl. L 
oium.C.de tcfta.l.vlc.C. dc fidci- 
com.$.difponac.in aud.d? nupc 
Lin condic.pri.ioc.LPaccr fcucri- 
oam^$.condic.vcr.ftl dccondic.fic 
dcmonft.Lj.$.lex fa,L ff. leg.fali» 
Lvdacgarc.Cquomadm. ccftan^^ 
pcrcatitur.Bal notatio l.q^ujidani 
Q. d< ncccflarijs fcr. hxrcd..inftit 
c^uod lcx fcquicur voluntatcm ic-j 
ftacoris) ficut vcnator Lepprcmi 
cum alijs multis ,.q«ac ad hoc tdh 
(iud poircnt,qu« coninlLoomit 

tuiitiir. f Etcxiam di(i^isapf)4 
rcc noD obftarc ca, <jua: in contr^ 
rium addu<^ lunt , & alia plura, 
^UiB adduci poCcnc» iicetcnim» 



plurcs tcncancdliam opinioncm» 
tamcn iilaeft magiscommunis» 
&tcnenda, vt pcr Koiand.ind» 
conf. vlt. vol. 1. 6^ita iudicandu 
cft , vt Alc. rcfcrt fc plurics iudic» 
ri vidilfc in Scnacu Mcdiolancov 
in d. conf iBy. Iib.9. ^ pcr Ruini 
in d. cQ^f pZ' coL f. pum.i 5-voL 
3. pcr Alcx. d. cobL VqL 7. pc? 
Bau. Dccium,6raliQS plurcs^up. j 
allcgacos: ScdquicquidDo(f>.itl 
coutrarium in cafibus (uis dicata 
nihil facit ad cafum noftrum , in 
quo totconcurrunc , cxquib*m* 
nifclta cft voluntas rcftacorisnHl 
lomodo volcntis adfuamiucccf 
fioocm admitci ilios, qui no fuJQt 
cxlcgitimp macrimonio nadf li% 
cctcxpoftlcgitimi cflcc^pcrirtt^i 
Vndc facilc cocurro in fenccnciii 
clarilTimoru lurifconf. quiin hac 
cau^a cnpiofi* icripfcrc , 6c dcijODl 
phci fubfcripciouc requiiicttspaU 
cah^ccelcri calamo aaiduxdtkMl 
zaui^ Saiuocaaic4»^d — ' 



£^irfa|dfB iucc v criun cScccok o cgo 
, li^Lconju^ Cc)nllliaiiuipucaus,£pi>- 



i :fidticom,non4llig^tMr mfiincAfn^ 
. m quo cxprefsc rcpcntHr^ fcd 

mrn. 37. ^ fcq* 
$ FfdcicofmniffHm cfi otm^afidt nitnu 

i Intcrprfutio fitpr^harcde contfdfi 
iUtcommiJjArm/rf^. . 

' - 4 ^»' 



Confii. xr. 



^ Sidefichctndrtiojubflitmionitytpfi 

qHoqutfithflitHtto defittt, qmcqmd 

pofica euematLt, 
S Cafi4s omtjfui pr9 omijfo hdeturyprM 

fertim tn matertM fidetcmmtfi, 

fic refirtngtbtli , ^ mt. 
€ C oudttto yoluatdria non efl trahen^ 

* dd extrd cdfits fitot, *vtde tdmen 
num. 4S* 

t-Condttie ilid ^fifinefilijs decefierit^ 
expirdt ftdttm tUo mortuo cum filtjs, 
Itcet tliipoHmodum moridntur . 
denum.sS. ^ jo. 

# DtSio tunc (g{r eo cdfu , diI}ofitione 
reiiringit , njt extrs cdfum expref 
fum nm t^dhdtur, rvtde nu. 4», 

S H^res tenetur ferudre difpoptd per 
tefidtorem,qutd cenfetur eddem per 

-y^^ fiHdcumip/oy qund proicdit ettdnt 
infinguUrtJucceJfori^. . 

to C ondttto ilid ,/i hdra noluerit firjte 
srmd teffdtorts, n5 <venficdtur quS 
do iUe decejfit ftne Itheris. nm.sf, 

it Prdfertptto toUit cmne uu , n/id^ 
num. ^5. 

11, In 'vlttmii '■voluntdtibHi mientio te 
%¥mfidtorii potifftmum ferudndd efi, 
13 Verbd tntentioni deftrmunt , »0» 

diaem tntendio 'verhii . 
\4 Sicutdnmu prdfertur corpori , itd 
intentut yerhti. . 

if Infittcere dehtmus qu^ndmfuerit in 
^'^tio teli^oriSyQ/ /ecundum tUam 
iudtcdrt^, 

16 ^d procedtt etidm fi^verU rt^ 
pngndnt, 

17 ^tmmmo it qSnjerhd omijfit finty 
firmdo ex come^uris frgUhtithMs, 



ex exprejsis fumptu colitgatur 

fnensiefidtorts . 
t8 Verhtidutemtuncflanduefly qn 

dtiudnon appdret de mite conteSia^ 

tdtdy^num. 
/9 ConieSIunc qudndo probabtlc» di^ 

esntur. 

10 Licet regu/ariterfideicom. nontrSf 
mittdtury tHfectHyfiexconieauris 
d/iudapparetde mente tefiatorts . 
Infiatutu et fj^ in fintentis atten- 
diturmenspotius qukm^^erbayet in 
^lijs materifs ffriSit iurif . 
^3 Licitum efi offlndere ri/erhd , ^t 

menti inferuiamur . 
»4 Fduordht/e eii , ^t bond in fdmiU 
conferuentury quid ob paupertdtem 
*vilefeunt , 
U Si tefidtor ^oeat mafeulos txclufis 
" - foemtou ex omntbus gradtbus , cen^ 
fetur IfoluiSc fiix vgnatiom fitiure^ 
tnJ tdeo inducitur fideicotp. etti tn 
■ cdfu non expreffo . 

S$ tefiator mandat innitutos 'vocd 
rt de nminefux fdmits*, ^ddem efi 
couteSturdU, 
U SubHitutto fdSidin^o cdfu^vel 
^vndconditume^ trahttur ettam ad 
dhumexconteSIur^dmme tefi^ 
toris^ e> tmm feq. 

$f SubflttutiofaSia.fehdres nmmt^ 
eomprehendtt cafum,fi efienolucrtt 
'vel non potuerit : iimmo et tn alto 
'■^ cdfu magii diuerfe , immo^ contrario, 
$9 rDonatiofaffafiib conditione, ft tUe 
fine fittjs decejferit , 'verificatier et 
ficum fitijs tlie decedat , gjr ilitpofi 
ntodumfine fil:fs moriantur • 
0 2. it In 



hofir Oldr.mconf*i,u^ lo.JpJr. 

yl»i miluat^Adimratfo , xUff^kdem 
ms flatuendum efl, qma rAttOi re^tt 
JSet moderatur quaMcufuji dijjkoncnK: 
3/ Omnes cafusytn qutbus mdtt^i^ade 
, ... ratto, cen/cirtnr m^^iljiQfitioot, tptn^ 
** • i>,^f^fw// tta gupd imIIa- difjtur fie^ 

. y:i'tmmp et corre£ioHa\ ^ nt$\^s^. ^ 

Et f(f ^bi adfuut <^trl^a refin^. 
40 Ftdeicam. nqn pottfi fimpitc^tfrudici 
VT^o»«jr, ^ ^jv . \ 
4/ rauorabile efl^ qtiod ^l^untaf te- 
i^y^atoru eft^um ^ifiite.ajf , qjiod fe^ 

42 Publice intereSl , qitodiim^^ /<- 
piilu confirufKtijr^ >t 
4^ CajM non dtcttitr pmi^us r!^ eSl 
^ ^ ^m mente teflatprtj-twnprfbftt/ki, U 
, ^ct uerba. deficiant . v 
4/ Conditionjoinntatidnonmfttuf/x- 
, . t<ndttur propter ifietftem tenatorfs% 

; alu quALthej ^et fequt nu,6\, 

4P Ucrbataxatiua non (xcludunt ca" 
fns fimuct (j^ eoMdtm rattopem hdr 
. . Mettfcs . ^ 
jo .Ettam tn mattrritpanaii 
// /» f 4/« /i7o nedum ex ^toluntM^ te- 
^ . fiatorii tacita aut comeSiurjta ^fed 
. ctum ex '^arliA^ expnjsis dtct potefi 
tfium tjfi admittendum ex fidenom, 
J4^^fide{com. autaita dij^ofitto tefiafo 
^ ris non poteH abcrart neqi traiji ad 
W >. ^ diJjHjiiione adait- 
; qiumperMemrcpi^uut. 
/3 Luet ^imlpf r kEumntUM 4&' 

. 0 



:' i^iffmitiiilf^f^f^^U gcfjerMuty no 
\\wfimi^,^tti/eu^ rfnuncutMm.iurt fi- 

detcom' ex alio te^/tmnto. campete- 
^^^((^Jiifiex cijdem hnk, . 

repuritiattootfi renuncttat. no-^ 

ccre po/fet^^ume/twnfic Juu fiiijSy 

.hfft',4^js 'voiAtjijid tiud fidetcon^ 
ltt>n^ ^ifUto tntf»Hs qtfado nopjknt 

redes renuntiantis . .y y, .vnxin 
^fi fPotHi: quis dict auts aitcums-iod 
, .y/(i^«J modis . - 
J.6 .Qltjfjula Jtrif prxiuditto iuris Tertij 

intelligttur de tunlegitmo Ttrtio co 

pttenti. iVMM 

/7. &sjcruati9 nthd d^t ^, -.1 

si hegttspfituta aiu iecretAfutu» 
- .u ru.^ non autempr^crttts dant for*' 
\^\mAm ve^otfjs . 

fo.Q)\j^.optto ludtcatutfauoralfiik aut 
odiija atte»ta prfMJpmii. tfucniionc 

\ %dt{jf09CHtlS . . . . ; i : 

62 Jgmmi».ton3at tcffaforem 'Vtdijjc 

cajum » quicucntt , autde iliutrgt., 
_ tafit ^ tuuc cefiatprajumptut dc qu4 

pergIo.ini.Tuiepa£ium/§' ydtAtum 
. . Jilfl4.f.df pack^: ''V x.t» 

^4 K^criptto not^€urrit*vocatoordi^ 
^ nefmcefiiuo vmu pKotccdcnt/bu^g 

^ta non 'j/alcMtt a^crc) noncurrtt 
i, fr^feriptto < . . . 

6s lota ftas pupillarm ipjo lurc tuta cfl 
. nducrjns pr^Jirtptionem lalfentcmt 
i6 Caadiiio hai/^turpro tmpietayquan 

donon tiatpercum, quidcinifattm 
^xpierc^ XiKSjfiM^ ftt 

6 7 i}{on dtcitur noilcy qui mfpotcH. 

Xlirita.non dchem iptrdi£t 'vt fint 

t J^^E^^fi^ odiofiu, . . 

69 Intci 



HnConfil. ' Xr. 



jffi. Jfite//e^its- Acl /egem Pafer feue- 
^^^rmaM. m princ.ff.de coniu-i^de- 

f monfirat. 
i9i tefiator ^ocat omnes de^ 

^iendetes ma/cu/os , mtelligit.ur.yel 

3^.1^ ^**^^ y«rt rvnns poH^a/^^m 
^^¥ccedat . 

j-t ^andf tefiator '^ocauit duos an~ 
- ^ V^nior^ de fffftt/ta > cenfeuiiur yp-r 
catt omnes ficcej/tue ,y? adefl uer- 
^ . $um in perpetuum . 
p Tvtf^tt/tf /egulofff ./. Hpc/ermnCf 
■ fflde 'verhpx jig^ificAt. non procf dtt 
. ^ 'tj/timU ''vo/iwtatibui. . . ^ 

\si inatcria intcrprgcandac V4;>Iua* 
cacistcilacoris. 

^UmteiuJlitiam, qHiiti- 
aieatis pgrranu. 

AcTv M iic lc lia 
b^L»; Vgolinus 
dc CancdlisPar 
mcnfis vxorcnu 
habens, &ac ea 
ynicam cancum Hliam Marianu 
Caccrina nominc , dc anno i ^j^. 
iiiumvlcimum condidic caAamc 
tum , in quo^lios mafculos , auc 
filium mafculum , fi quos habcrc 
concingcritfibiha:rcdcm vcl ha:- 
rcdcs inlhcuic \ Si vcro non fufci- 
pcrcc,auc fi fufcipcrcc, in pup- 
pillaria:cacc dcccdcrenc aucdccc- 
dcrcc, iubflicuicdidlam Mariam 
Caccrinam cius Eliam : £c iltccil 
[>rimusgradus rublHcutionis : Sc 
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cundus vcro fuir,qu6d fi ipfa cius 
fiUaiicccdcrccrchdis fihjslcu-fi- 
Jio malculo vel mafculis cx lcgiti- 
mo macrimonio procrcatis , ma>. 
igrcni nacu cx illis fibi harrcdcm 
4nlHtuit&:lublhcuic, Iplo tamcn 
fij ^o^ 6c om n I b us cx I i n ca m a fcu 1 i- 
jna^lijs mafculis&;^ dcfcendcnti- 
bi^ yffji in infinicum fc nomipa* 
^&cnomioaniibus de dom9,6<;;^ 
c^iraca dc Canccilis.Tcrtius gradf 
fuic, quod di<flo cius filio maiqrc 
jctacc c^ccris ica vc fupra inftituco 
jtlplqBtc' vcl npnominantcdcdo 
n>o S^.^affaca dcCantcllis , didtus 
IclUcpr tunc, &cQ ca fu c|uelibcc 
aUuni cx filijs ma|culis cx di^l;^ 
PUfiamilia natijm fc noniinaiic^ 
ac nominari vol^ccifl, dc dicla dv> 
mo. (S< caflatadjdi. jcfiaCons v^^ 
CUJR)tfilijs fuis Ugiiimis malcuJi^ 
^ cx co dciccnds.*ntibus vlcj^ 111,14^ 
finitum, in locum dicli fijij xiu- 




pra, fccit&c Quartusgrad' fuir, 
tjuodfi concingcriiidiclqn^ tella- 
toTcirrdcccdcTC TT^n id\Cto 
(lon rchdis fiho^ aut fihjs nuicu^ 
hs, ncc divSla eius fijia rcJiuqucrcc 
aliqucmfiiium maicuiij vciupra, 
?unc inltituit &: lubihcuic mona- 
ftcrium quoddam Carcufianum, 
3;^qucndam ahum iocum pium,, 
vcin ccltamcnco: Cum cj.ua dilpo 
ficionc ccfiacor dcccflit rciKSa di- 
<^a iua fiiia i^uilismt^cuhsjqu^. 



viuo 



(II o 



PauH Leonl; 



viuoadhuc patrc nupfitComiti 
Antonio dc Manfrcdis ciui Fcrra 
ricnfi , Et cx illis nati funt duo fi> 
lij mafculijvlt. Vgolinus, itcm 
loanncs Ludouicus , qui Vgolin' 
vti maior xtatc fcnominauitdc 
Cantcllis, &adiuithxrcditatcm 
aui matcrni , isa,- poft dcccflit rc 
' licio Aibcrico filio fuo lcgitimo, 
& naturali h?rcdc cx tcftamcnto, 
cui fincfilijs dcccdcnii fubftituit 
Ludouicum fiiium nacuralcm, ta 
tum vna cum cjuatuor filiab' foe- 
xninis xquahtcr , cidi dcdit facul- 
latcm fc lcgitimarc facicndi , pro 
vt fccit: pcfunjaMLjdido Albcri^ 
coin puppillari ztatc , diuifcrut 
bona Ludouicus 6c alia: filix didi 
Vgolini i qui Ludouicus dcccflit 
intcftatus,rcli6bis di(Stis trtbus fo 
roribus & ncptc cx alia pracdcfun 
da > ita quod finita cftlinca ma- 
..fculina Vgolini iuniorisfilij ma- i 
CiorisartatcMaria: Catciina: fihx 
r primi tcftatoris : Rcmanfit loan. 
Ludouicus alius fccundus filius 
di^x Maria: Catcrinac , qui rcli- 
^ — ^quit duos fili o s^ Comitcm Aftorc ^ 
imaiorcm natu^ & Comitcm An- 
* tonium mmorcm natuTEx AHo 
rc maiorc naiu adcft Comcs loan 
ncs Lndouicus Modcrnus,qui pc 
tit hxrcditatcm cx difpofitionc^ 
Vgohni primi tcftatoris, &qui 
iuxta illiusordinationcm fcVocat 
&vocarc intcndit dc cafata illo- 
rum dc Cantclhs . Quoniam illc 
tcftator voluit, ut poft fihnm ma 



iorem natu di^x Mariar CateriJ 
nx, & poftfuos dcfccndcntcsfuc 
ccdat alius ilhus filius , & cius dc- 
fccndcntcs mafcuH Icgicimi & na 
turalcs, &CX Icgitimo matrimo- 
nio nati , qui tamcn fc nominct 
dccafata fua dcCantcIlis : QviX" 
riturmodo, an fucccdcrc poftic 
iftc Comcs loan. Ludouicus Mo- 
dcrnus . 

y Iftacaufa non modicam ha- 
bcrcvidcturdifficultatcm: Etpri 
mo quidcm intuitu vidcrcturdi- 
ccndum Com. loan.Ludouicum 
Manfrcdum Modcrnum pronc- 
potcm Mari^Catcrinxfilixdidti 
primi tcftatoris non clfc ad di(fi» 
fucccftioncm admittcndu cx plo- 
ribus.' Etprimo, quia non rcpe* 
riturfideicom.aliqubdautaliqua 
fubftitutio, qua nicritiftcvoca- 
tus,autcui' cafusextitcrit; Idcoqj 
licct diccrc fubftofcu fidcicom. 
hoccafu non loquitur, vttradic 
Soc. in conf 61. coL i. vcr. £t in 
primis, & conf fcq. num-i^.vol. 
3.PlurcsaIlcg.Crau. conf 161.C0L 
pcn.& vlr. Nam fidcicom.dicituf 
onus.l.cohxrcdi.§.cum filio.ff.dc 
vulg.& pupill. & probatur in I.Si 
arrogaror. ff. dc adoption. Vndc 
intcrprctatio fcmpcr fit pro harrc 
dccontra fidcicomiffarium. Soc. 
in conf 113.col.vlt.in princ.vol.j, 
Dcc.conf ^^y.in prin. Namq; tc- 
ftator in lubftitutionibus, quas 
fccit, appofuitvnam conditione, 
quac non fuitpurificata^ vlr. Si fi. 

lius 



ConfiL XI. ^ji 



Uusmafculus maiorxiarc Mariae 
Qautinx nominarc nnlucric dc 
4omo &caiatadcCantcllis, qui 
cafiis non cxtitit , quoniam Vgo- 
linusiunior hliusmaior xraccdi 
€kz Marix Catcrina: harrcs fuit, 
& fc nominauitdcCantcllis, ^ 
ocdumipfcy (cd ctiam cius filius 

j Albcricus.- Idcoq* dcficicnrccon 
dicionc, ipia quoqi lubiluutio 
4cfici£> quicquid pollca cucncric» 
Lfilius familias./.Cum quis.ff.de 
Ifg ji.hzrcdib.in prin.ff ad Trc- 
bcl)-in 1. Siquis hxrcdi. C. dcin- 
ait.ac fubibcfubcondic.faa.L 
cum vxori.C.quado dics lcg. ccd. 
tradir loan. AnUr.in addit.ad fpc 
cuLin cic.dc ccftam./.j.in fi. vcr. 
Quinca quxftio.Oldr.in eynf ii. 
th^ma talc cft. Callrcn. in coiifil. 
UJ^.vcr. prima&ir ^cia. voil.*.&: 
i^i Lcx faco.$.Siquisauccm in 6ii« 
f.ad TrcbclLldcm Oidran cpnfi. 
ij^i.xhcina caJcQit, Dom.G* coL j. 
^ t Cum itaq^ Vgolinusiunioi 
vti maior natu adiucric K^rcdjca* 
l^m,&fcvocaucrit dc Cail^flis,^ 
Itcm & cius Slius Albcricus , hoc 
iuffiatj&C^eiLvcrificaca voluntas 
^lacorisj nccvlfraquicquam rc 
quiriturargum.Lbouc.$.hocfcr- ^ 
inoncfFrdcvcrb. bgnificac, 

4 . ^ Sccundo principaUccr f3cit..i 
quia filius fccudo gcnicus f cu mi« 
nor xraccr& fcu dclccndcnccs fuc 
IfOQt vocati iflo cafu cantum» vlt* 
Quando maiorfcnolucrit voca- 
tc dc C4aM««. c^fiis buij,^u| 



cxci ci c, im m o i p fc & ci u s fi I i us ( v| 
didum cft) (c vocauic dc ilia Caf* 
ta dcCancclJis; Scd cafus, qui c^ 
ricit, fuic longcdiucrfusabiftot 
Quouiamfilij mafculi illiusdcfe 
ccrunc j qucm cafum non confi- 
dcrauic ccftator; Idco ranquam - 
omiffus dcbet pro omiflb habcrit 
Lcommodillimc.ffdclib.&pofts 
hum.l.fi cum dotcm.fl'. lolu. ma- 
trim.Lfi cxtrancus. fT.decodic. ob 
<;im. prxfcrtim in matcria oncro 
(a & fic rcftringibili , qualc cft 
dcicom. ( ut fupra di<fium eftjd^ 
Lcomraodiftimcj&cap. odiadc 
reg. iur. in 6' 
5 . f Tcrtio, quia harceft conditia 
voluntaria , idco non cft trahen-«, 
da extrn cafura fimm.Lmcuius 
l.qui hxrcdi.fF.dccondic. &: de^ 
raoftirac.cradicur iQ LGal|us.$. Ec ; 
fi qnid tantum.ff.dcJib, &c pofth. 
vndccum vocaucrit tcftatorfiliu 
minorem , aut cius dcfccndcnccs 
i^t ijjtp f alu, fi maior & fui defqcn 
4(;ntes mafculi noluerinc fc voca4 
fi dcCantcUis, non cft crahend^ 
ad ipfum cafum quando non po^ 
lucfinc, auc quia finica ficlinea 
cius mafculina,prouc in fimili h^ 
bccur, fi condiciodi<aafic, fifts 
hus finc filijs dccdfcric, ftacim e» 
piraccondicio, fi illc filios fuici^ 

f>iat ; Ncc cxtcndicur ad cafum a* 
ium^vlc. Si illi filij poftea fincfi., 
hjs moriancur , vt noc- Bal.in Li. 
coLt.fF.depct.hxredit,& Alcx. in 
confiLi39.coL2..voL6.UfaA conii 

11$, 
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liS.coI.i. vcr. i.pro cadcm partc. 
V0I.1.& in conl'i<J.vol.3, Dcc.cof. 
zi8.col.i.& conri87.&79i.Ruin. 
Confil.i 53. vol.i.Paril.conr.44.6^ 
conr3i.& cof.S^. col.j. vol.i.Soc. 
iun.con(.zi8.voI.3.cum fimil. 

7 ^ Quarco pracdidba confirman- 
tur,quia tcftator ipfe cxprcfsc fua 
difpofitione rcftrinxit ad cafum 
pizdi^lum , vft. Si maior xtatc/ 
ic non nominaucrit, apponcndo 
di6tioncsillas , tuncfic co cafu, 

yyt^ux rcftringunt orationcm j ita 
vtcxtra caium exprcfium non tra 
hatur , Anch. in conf 35-6. col.z. 
vcr. Tcrtio hocprobatur, Rom. 
conf.i^S.col.j. Dcc.conf fi^.col.j. 
& conl.i87.col:4.& conf^i^.col. 
i.Ruin.conf 31. col.3. vol. 3. cum 
alijsmultisfimilibus. 

8 y Quintoobftat, quoniam Co 
mcs Anton. maritus Maria: Catc 
rinac & patcr Vgolini iunioris, & 
loannis Ludouici fccit tcftamcn- 
tum , in (]Uo intcr di(3:os fuos fi- 
lios bonafua'& Vgohnilcnioris 
foccri fui diuifit, & bona, <\ux iti 
agro Parmcnfi crant, rdiquitpr? 
didbo Vgolino filiofuo; Bonavc 
ro, qux crantin agro Fcrraricnfi 
& Romandiol^Ioanni Ludoui- 
co,&iunitcu loan.Ludouicum 
nopctcrc ahquidcx didisbonis 
Parmcnfibus , quocunq; iurc auc 
titulo, vt in cius tcftameto, quod 
fuic poftmodum approbatu,quia 
loan. Ludouicus adiuit hxrcdita 
tcm patris, idco obligacus cft fcc'» 



uarc difpofita pcr ipfum.I. cum a 
matrc. C. dc rci vcndic. hxrcs 
ccnfetur cflc cadcm pcrfona cum 
dcfun(flo.§.j.in auth. dciurciura. 
amoricnt.prxftit. Bal. confil. 89;' 
col.j.vol.j. Soc.conf 149. col.vU.' 
vcr cxquibus.vol.i. Dcc.cof. 184, 
in fi.Quod ncdum in hxrcdcpro 
ccdic , vcrum cciam in fucccflorc 
fingulari , vc pcr Crau. in confil. 
pro gcncro fuo nupcr cdito, nu;' 
419. Scd iftisargumcntationibus 
opus cfle non vidciur , quoniam 
ipfinKc fratrcs approbarunt cx^ 
prcisepcr publicu documcn-cum 
illam patcrnam difpofitioncmi*^ 
Idco fuis fucccfloribus non Hcct 
contraucnirc pcrfupradicSla^. 

y Scxtoobftanc ft^atuta fcudi^ 
crcca ciuitacis Parnwc quibus dfJ 
fponitur forcfcs nbii poflc acquP 
rcrcbona cuiufcunq,- gcnerrs in^ 
ciuitatc&in agroillo : Itcm aHo' 
ftatuto cauctur , vt mulier cxtraf 
ccrricoriunu Parmx nupca nori- 
lucccdat^. "ii»'' 
9 y Vltimo vidctur dccifio in tcr^ 
minisSoc, in conf. np. vol.i. ybi 
haccconditio, Si hitrcs fcriptu^ 
nolucric fcrrc arma feu infigniat 
ccftatoris, non vcrificatur in ca« 
fu, quando illc dcccflcrit finc hbc 
ris, & fic in cafu impotcntia:, qui 
cft cafus noftcr,& ibi plurcs ratit»' 
ncs adducit, vt pcr cum : Idciri-d^ 
cidit Dcc.in conf.173.vbi cratfub' 
ftiruta pia caufa, & ramen rcitrin 
gitur ad cafora cxpreflum pef t<?i 

ftaco^ 
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ft.itorcm r.inrum &c non vltra: Et 
idco cum inllicutus, quitcncba- 
tur aflumcrc cognomcntum , vi- 
uo tcflacorc deccfliflet, cxpirat 
fubfli cutio holpitalis tanquam^ 
in pGsnam non aflumcntis fad:a, 
c|uam pccnam non mcrctur,quia 
nihil commifit , ncc quicquam il 
li cil imputandumj. 

>o ^ Obijci ctiam potcftComi- 
ti Ludouico Manfrcdo modcrno 

^ prqrcriptio triginta,immo&qua 
dr.iginta annorum, iuxta l.ficur. 
& l.omncs.Cod. dcpra:fcriptionc 
triginta vcl quadraginta annoru. 
cum pcr tantunu rcmporis fpa- 
cium omncius tollatur, di(5tisiu- 
ribus. 

f Scd iflis non obflantibus, 

Jdiligetius &c maturius rcm ipfam 
^/v-pcrpedcndocontrarium omnino 
diccndum cll, vidclicct: Cqmi- 
Aj^tcm Ludouicum modcrnum dc 
JK'* ^iurc admiticndum cflc ad illam 
/^^i*^ fucccrtioncm vti filium maiorcm 
natu cxdciccndetibus olim loan^ 
nis Ludouici dcfiticntc pcrfona^ 
Vgolini iunioris cius fratris ma- 
ioris , 6c defitientibus omnibus 
ilhus dcfcendcniibus malculis; In ^ 
qucm cafum aliusfilius maiurx- ^ 
tate didlx Marix Catcrinx, & fui 
defccndcntcsmafculi in infiniiu 
fucrunt pcr Vgolinum primum.» 
vocati in fuo tclhmcnto . 

II f Procuiusrcicuidcntioriin 



"3 

tclligcntia prarmirro illud , cuod 
abomnibus Icgumlatoribus fnit 
traditunij&apud noflrosDodo 
rcsomncs rcccptiflimum efl, vi- 
dclicct; Quod in vltimis volun- 
tatibusmcns & intcntio tcflaro- 
ris putiflimum (crutanda clt, in- 
uefliganda &c atrcndcnda , & il- 
lam lcqui dcbcmos in ludicando 
qucmadmodum vcnator lcporc, 
vt hocadagio vtirur Baldusinl. 
cum quidam. Cod. dc ncccflar. 
fcr. hxrcdibus inftitucndis, 
ilii inhxrcrcpotius,quam cortici 
aut ftri(5ka: vcrborum fignificaiio 
ni; Qua: ucrba ut plurimum va 
rios ha bcn t Icnfus , & plura figni 
ficarc poflunt ; Idco fcrutandum 
cft,qua: nam fucrit mcns & intcn 
tio tcftatoris , &c Iccundum illam 
vcrba intcHigcrc & intcrprctari : 
Quoniam Icxdicit, quod vcrba 
inrcntioni dcicruiunt, non au- 
tcmj intcntio vcrbis. C. Sccun- 
do requiiis. cxtra de appcllacion. 
Cap. intclligentia. cxtra dcvcrbo 
rum fignificaiionc^. C. Humanx 
aurcs. 11. quzltionc. y Etqucnv- 
admodumanima prxfcrtur cor- 
pori , ita intcntio vcrbis. C. Scdu 
16 38. dcftmct. C. Marchio. fi^ 
Bafillidcs prima, queftionc j. Ani 
maducrtere igitur in prtmis dcbe 
mus in cognolccndo, qua: nam 
fuerit tcrtaroris mcns &£. intcntio 
in fua difpofitionc^ , 6^(ccun- 
dum illam iudicarc&: vcrba intcl 
P lig tc; 
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ligcrc Ecita nos docct & madat 
lurcconful.in 1. in condicionibus 
primum locum in principio,& 
inl. Patcr lcucrinam. Jf. condi- 
tionum vcrba.lf. dc conditionib. 
fiCjdcmonllracion. vbi tcxcus cx« 
prclscdicunc vcrba fccundum in 
ccncioncnrL. tcllatoris dcclarari, 
6c^uteorum fignificatio immu- 
tctur & altcrctur : Et tamen ibi lii 
mus in conditionc volunraria^, 
cjua: fccundum Dodlorcs debct^ 
in forma fpccifica implcri iuri* 
p busfupraallcgatis. Adidcmcft 
tcxtus in I. Ha:rcdcs mci./. cum 
ica. fF. ad Trebcllian^. vbi dicitur 
quod licct vcrba rcpugnarc vidc- 
bancur, ucncpcisillaadmiccerc' 
tur, tamcn acccnta potius tcdaco 
ris mcntc, quam in fidcicommif- 
fis fcruari dicit> illam admittitad 
fidcicommiflum , & illam mcn- 
tem ccllacoris ibi cx conicd:uris 
clicir, iumpcis ramcn cx his , qua: 
in illo ccdamcnco dixcrac cclla- 
tor.* Ad idcm cft tcxtus cxprcflus 
in 1. 3. §, condirio. S. dc adimcn- 
lcgac. in I. pcnultima. ff. dclcg. j.. 
in 1. 3. Cod. dc libcris praitcr. in 
1. Quoniam indignum. Cod. dc 
tcftamentis. Pulcncr tcxtus in JL 
Quifquis.iT. dcvcrborum figni- 
Bcacion. vbi cciam , quando vcr- 
ba & mcns inuiccm pugnanc, me 
tipotiuscft flandum : Ad quod 
erum clt ccxtus in I. Publius. $. vl 
iimo. if dc conciicion. & dcaxoa 



ftrationib.vbi cxprcfse prxfcrt vo 
luntatcm tcllatoris ctiam non cx 
prcflam , fcd verifimilcm & con- 
icdturatam,vcrbis quidcm cxprei' 
Cs . 

16. y Ec iftud 5 quod ex mcnto 
conicvfkurata probabilibus tamc 
conic(5buris inducatur fidcicomr 
mifl^Lim, proccditncdum , quan 
do vcrba aliqua fucrunt exprcfla, 
qua: illud quoquo modo ialtenu 
improprie fignificent, Scd etiarr^ 
fi omifla^ omnino fucrunt, ta- 
mcn cx probabilibus coniccburis, 
qua:aliundc, &c^cx illis vcrbis fii 
munrur, clicipotcft , utellcaluj 
in I. cum proponcrctur. fl.dc Icg. 
fccunda. & in I. vnum cx familia. 
§.fi omifla. & in §.vltimo eodcni 
littulo, ubi fi illud , quod omif- 
fum fuerat,congruiccacccris,qu« 
icguncur, rcdedatum, fcdmi- 
nus fcripcum ccnfctur .• Et fic lo- 
quituribi dcco , quodomiflum 

i7pcnitus fucrac: Vcrbisauccm ii» 
dilpofitionc cxpreflis cunc ftan- 
dum ert ( nc quis forcepucarcr, 
nosvcllc vcrborum fignificacio- 
nem prorfus abijccrc ac cxplodc* 
ro, quando aliud non apparcc itt 
contrarium dc mcncc dilponcn-^ 
cis cxprclsc, vel falccm tacicc & 
vcrifimilitcr cx probabilibus con 
ic(fl;uris : Et ica^ tunc proccdit 
ccxcus in I. prim./. Si is , qui na- 
ucm.ff.dc cxcrcit. aifHonc in I. La' 
bco.if. dc luppcrcilcd.lcg. & ui I. 

fi' alij: 
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fi alij. ff dc vfufrutfl.leg. cum alijs 
iimiiibus, qu£ in iUisccrminis 
locjuuntur: Et icactiam dcclarat 
tcxcus in 1. Non alitcr. ff. dclcg. 
3- Et hocpa(flo loquuncur eriam 
Dodtorcs, quidicunt vcrbiseflc 
Aandunij & in his tcrminis mtcl- 
ligcndi funr, ucapcrcc& nocabi- 
licercolligicurcx his, qusrradic 
Soc.in I in ambiguo.in prima 6;^ 
odtaua conclufionc , iundlis his, 
qux ibi dicicin fccunda & ccrtia 
& fcqucniibus conclufionibus.if. 
dc rcbus dubijs. 
i8 y Iccm non acccnduncur con 
ic<5lura:, quando cx (uo capito 
quis cas iibi ip(i confingic , ica lo 
quicur, proccdic quod dicic 
Baldus &: Iniol. in I.cum quidam. 
ft. dc hxrcdib. inllitucnd. Idcm-. 
Bal.in l.j.C. dc his, qui ancc apcr. 
tab. in vlcim. col. & in C. manda 
tum.col. j. vcrfi. Icem noca dc rc- 
fcripc.Ec ica cgrcgic maccria hanc 
dcclarac Soc- in 1. hzrcdcsmci. §. 
cum ica.col y. vcr.cx qua conclu- 
fioncinfcrcur.ff. adTrcbcll.&: in 
con(!6.coI.3.vcr. rcftat nunc. vol. 
3. vbi licec rcgulariccr fideicom- 
miflum condicionalc non tranf- 
miccacur, camcn lccus Ci apparcc 
dcconic(3:uraca mcncc ccliatoris 
in contrarium, Ci modo conicvSlu 
XX dcfumantur cx his , qujc in cc- 
ftamcnco cxprcfla fucrc, alias vc- 
ro fccus; Quia cunc proccdcrcc 
doi^rma Baldi in di(^.l.cum qui- 



dam. uc ibi pcr cum . Ec idcm di'4 
cit Curtiusiunior in confilio i6» 
C0I.3. vcr.Sccundam principalcm 
concIufioucm.Deciui confil.^c^, 
6^476. & magillraliter dcclar.ir. 
19 Idcm Soc. in leg. in ambiguo. C 
dercbus dubijs pcr odo conclu- 
fioncs. ^ Quando crgo conic-» 
durx funtprobabilcs fic^legiiti-' 
ma:, tuncattcndicur menscon- 
ic(Sturaca iuribus lupia allcgacis, 
qua: hoc cxprcise dicuuc maii 
danc: Er perilla iura, Sc^pcra- 
lias rationcs Do(!^orcs infiniti 
prope iftud idem dixerc, vidcli- 
cct: Ex conici^luris 6c^cxvcrofi- 
mili mcntc tcftatoris , criam qcf 
vcrba non omnino deferuiant,in 
duci fideicommiflum : Pulchrc 
hoc dicic Riminaldus inconfil. 
iii. col. 1. vbi in ultimis uolunta 
tibusdicic, quodactcnditurmes 
tcltatorisctiam contra propriam 
naturam vcrborum, 6c qd mcns 
cx conic(5luris fumitur, 6^in co 
filio ii^. col.j. Sc^in confil. 117. 
col. 1. Soc. notantcrin confil.i^. 
in 4.volum. vbi illa lublHtutio, 
Si fine filijs dcceflcrit , licet rcgu- 
lcritcr cxpirarc loleat,ltatim cuni 
filius natus cll , q^uicquid poflca* 
cucuiat,I. filius familias. jf.Cum 
quis. ff. dclcg. j Oldradusconfil. 
n.cum fimil.tamcn cx conicdiur. 
mcnccccftatorislocuni habct,cc 
fiillccum filijs moriarur , fic^illi 
poftmodumfinc filijsdcccdancj 
P i Coru. 
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Ta' V iCo^^'P^""^ pafitcr con ftituic 
eiufdcinet dcbitorcm C5t alia cau- 
la ,& fic cadcmmcr pcrfona cll 
dcbitrix : Ec tunc compcnfatio 
fionfit, niil dcvoluntatc ipHus 
conrtct, laltcm^cx conicd:urisp 
iiipra di(^a: Quod in cafu noltro 
dici nullo modopotcll» vt fupra 
dcdu(5tum fuit,.*^ ' 

5 NccmclatctdiftindtoDtJ- 
^orum in I. Huiufmodi. /* cum 
patcr.tf.dclcg.i. & in 1. fi cumdo 
ic. §. Si patcr. ff. foluto matrimo 
nio . Et in auk5k. prjctcrca. c. vndii 
vir,& vxor, vidclicct, quodaut 
dcbitum cft voluntarium , & tuc 
non ccnfctur voluiiTc compenfa- 
rc , auc cft ncccifarium, & tunc fc 
cus, quiacrcditur illum voluilfc 
compcnfarcj Scd cafui noftro no 
facitdifficultatcm aliqnam:Nam 
primodico, quod quando icga- 
tur quantitas , & dcbitum in fpc- 
&c confirtit, vdc concra, tunc 
indiftin<2e ce^Tac compeniacio: 
Icain tcrminis dicic Soc. incoirn! 
'^^. num.zi. & fcq. vol. j. vbrdicicr 
ica tcnenduTti cHc in iudicando^ 

confuIcndo.- Ecnon prxiumt 
tut hbc cafu lildm habuilUfani*' 
Hdum compcnf^dit Ec liHm ma 
tciiam cciam ita declarac Tindar» 
in craiJl. dccompcnlac. infccun- 
do aTticuIo vbi pulcbre racioncm; 
aifignac . In c^iu auccm noftro ii 
nc dubio multa cx iftis crcditiJCGi 
fiftunc in fpecicbusi Immo vcto 
dominium in muhis ipd dc Cai» 
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disliabenr , vtin prardiji', &a!ijs 
iuribiis pcr ipios acquifitis - in af- 
dificijs pcr iplos conllrudlis : in 
mobilibus, qux ipfa tcftatrix C3C 
domo illorum dcCandis habuir» 
&dc multis alijs conftarc potcrir) 
quarirrfpccic, & non in quantira 
tcconfiftunt; In quibus finc du-^ 
bio aliquo cotnpcnlatio indiftin 
da nulla fit. Pr^tcrca cum ifta Do 
mina Elilabcta hxc credita igno- 
raucrit (^vt did^um cft fupra]) im 
pornbilc omnino cft diccrcqiiod 
ipfa habcre potucrit animum co- 
pcnfandi cum dcbito , quod hc-i- 
icicbat j cum animus ,^f^ru volun* 
7 tas ad incognita non trahatur. U 
cum Aquiiina i &c l. qui cum WJt<* 
ribus.fF.dctraniad.i. Materdtcc-^ 
dcns.if.dcinolific<tcftain. - J 

Etita.dciurcvcrucflTc rcfpondi cgoPaus^ 
, luS LtdriiusConfilianusDiicaliS' tpi? 
. 'fcopU^ fitntiTCs fafurf fentenriarcdtin» 
i£iiucntis . &. in iidcni lublcripli , loiuQ 
diic iigno fignari iulsi . 

^ammouij. ' ■■ '■• j n^nul 

^ktmi nutrirmTUo natts , nn <vm*i 
frttiir m ie^titmMtjs fer /ub/tqtifnti 
watnmnium ,t sam la contrttfilf/;^^ 
' - ^jUdm m rvittmif.ruolutitAukMs*^ 
num, 3 . ^ fttf. ^m.tan : i. ] ;? j q 
4'i liie y /pttlegttimAtm.tttnn>pcr/Hlri*3 
"Jeqtuns mAtrimoniiiJniaeltcttur/Hifi 
jckgnmm pQe tm}>rQprie%-j ^ji 

j Ciaii' 
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jr^Uufila Hon Altternec aHo modo de 
notAt prxajAm f^) entxAm '■voiuntd 
tem diifonenttSfita quod nuUam re 
ciptt daUrattonem aut modificatio- 
nem , tnducunt formam jeuJoUn 
, nitatentj. num./eq, 
9 Kepetttto plurtmum operatur 
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fi;^ au<ftoritatcm matrimomj pri 
mo alpci^u nihil illi dccflc vidc- 
tur ad cius lcgitimitatcm pcr tcx. 
in C, tanra , &quz ibi notanrur 
cxtra. Qui fil. fint lcg. & quar h^- 
bcnrur in C. innoiuit , cxtra c^c 
clcc. & in /. vlt. inll. dc nuptijs. 



. , ^ --w- . I f 

Tefiutor prafumttur plfu diltgert^ i Idcoquc vidcrctur dcfccifTccondi 



fuos , qudm extraneos. 
S •Abfurdum eji yi^t miniu dtleSiuii 
: frafer£tur magii dileSiot ne hoc 
: fequt^tur^ itcet rejhtn^re werlfA 

generait4-^, . - 

xp Si tefiAtor ixciupt proprtas fihas, 
o r ' fnuito magU filias altorurvu. 
fi. Legtttmatto faEla temporemortu, 
, cenJeturfxSiainfraudemfideicom. 
JS l*tra ciamant fj) Do6iores, Jft^ari 
: yoiufitatestefiatorij , f,..,, , 



ditioncm fidcicom. vt tradit Ri- 
min. in conf. tx6. vbi loquitur in 
/ortioribus tcrminis, ncmpcvbi 
vcrbailla, fi dcccdcrct finefilijs 
cxlcg.matr. natis, prolata fucrac 
in contradu, in quo llri(fla fit^ 
inrcrprctatio. I Quicciuidalhiq- 
gcndas. ff.dc vcrbor. pDlig. quara 
facjtin rcftametis, I. in tchamcn. 
jf dc rcg, iur. Et tanicn vcrba illii 
ycrificantur in co j <]ui lcgitima^ 
t]jsfui;cxmatrimoniopoll luU- 
fouto; Et hoc ;id?nu Jatc tcnpc 
^lcin conf.jx^Ub.:9.vbi dicit hac 
<;lIJ:(Communcraj 5c rc(pondct ra 
cioi^ilj^us Alc^. (^ULContrariuni cc 
ii^^eb^ciin cqniiho /. vouniL 7. 6^ 
^ioc idcm ;^ppcly(J^c Dccias in;^^ 
porifll/ 1.5 j. yhk&iA^ic dc comniu 

|CET cafus.iftQ np 3 ny:.Vcrum ftimcn contrarium dc 
modica id (c vidca JMrc VWus cfl^^cxUlimo , fi^prnc-, 

iprtim lo tcimini^ c;^(us propoil. 
rtt , in'<]uo multa concurrunt » cjc 
.ouibus,rcdditucclara,dpcrtac6^ 
oufio., quod vocati ad ndcicom- 
..i^dmitti debcanc, non obilanrd^ 
ift/o lcgitimatp p^r macrimomu 
fubiccijtum^ H«c.n. primocon 
Xradum; Quq cafuproptcrvim 4v*4i^^^i4.inco(if ^tf^.vol.y.vbi 

&:ipic 



Diligirc iuZlitia m , qui iut^, , , , 
. dicatistcrram^. v , . - 

LejttimatM per fubfequens 
. frimomH an admtttatur ad 
; j!ihfl6nem,iH cjua i^ocati fu/e* 
^(Tirutnatiex legitimomatr.ink 



cur habcrc difHcuU 
tate propt^r varias 
Do(5lorum (cntcoi- 
ii^f ncum in fa/2;o prarfuponatur, 
jpatrimonjujm fuilfc i^tcr parcn- 
tcs iftius aducrfarij magnificiDo 
injni Marij dclanualegitimeco 
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& ipfc rcfpondct rarionibus,qiia: 
incontrariu adducunrur, qucm 
lcquitur Alcjr. in d.confi.;. V0I.7. 
& illum approbat Alci. in confil. 
187. Iib.9. in hoc rcccdcns a fupc- 
riori fcntcntia , &dicit quod bis, 
vcl tcr vidit ita fuiflc iudicatum in 
ampliflimoScnaiu Mcdiolancn- 
fi, licctDcciusin confi.15;. alitcr 
rcfpondifrct,& fubdit ctiamcj^ 
excjuo matrimonium fuit fubic- 
cutum in xgritudinc , in qua dc- j 
ccflit harrcsgrauatus, vidcturin 
fraudcm fidcicom. fadlum-..- Et 
hoc idcm multum confidcratc, 
conduditRimin. in confil. J43. 
vbi pondcrat diligcntcr, quod cll 
diffcrcntia intcr cum , qui ab ini. 
tio natuscftlcgitimus, ficillum, 
qui natus cit illcgitimus, 6^(ic 
nullo cxiflcntcmatrimonio, fcd 
poft Icgitimatus fuit pcr matri- 
monium fubfccutum , quia illc 
fimplicitcr & vcrc, ac fcmpcr fuit 
Icgiiimus , & dc co fcnfit & locu- 
4 tus cft icftatdr. lilcvcro, cjuipoll 6 
fuit icgitimatuspcrfubfccutum^ 
matrimonium , aut non fuit lcgi 
rimus , aut fi fuit , fuit (id^ 6c im 
propric; Vndclicct, quando fu- 
musindubio, vcrbaproiata pcr 
tcftat. poflcnt intcllfgi ctiam in 
cafu fiiko, feu ciuilitcr, tamen 
<juando apparct dcvoluntatcte- 
ilatoris , quod voluit intclligcre/ 
Tcrba fua naturalitcr, vt cft in ca 
fu noflro , ut infra dicctur ; tunc 
non ahtcrintclligidcbcnt» vtil- 



Leonl; 

hcplcnc pcr Rimin. qui ad om» 
niacontraria rcfpondct, Etdicic 
apparcrc dc voluntatc tcftatoris 
proptcr gcminationcm vcrboru.* 
At in cafu noftro non folum ap- 
parct dc voluntatc tcftatoris,c]uia 
vcrba luntgcminata, fcd ctiam 
quia funt ixpius rcpctita, vt in te 
flamcntoibi &cius filios lcgiti- 
mos &naturalcs, &dclcgifimo 
matrimonio procrcatos, quod 
pc rcpctit, Et fubiungit claufuU 
&nonalitcr, qux vcrbafunt rc- 
ftri€tiua, ita quod nullo alio mo- 
do vcrificari poflunt » & fic dcno 
rantcnixam&prxcifam volunta 
tcm & mcntcm tcftatoris, ncc pa 
tiuntur aliquam aliam modifica- 
tioncm, aucalium intcllcdlum fc 
paratum avcrbisprolatis: Itano 
tabihter dcclarat Alcx.coh.3. col. 
x.ucr.cofirmo.vol.j.lcquitur Dcc. 
licctdc Alcx. nullam faciat mcn- 
tioncm in conf 6i.nu.z. poft'BaL 
in I. Etfiquidcm. C. dcexccptio» 
nibus : £t ifta vcrba inducuixt fo 
Icnnitatcmquadam^ formam» 
cui non potcit rcnunciari . Bart. 
in l.vlt. C. dc vcnd^ndis rcbus ci- 
uitatishb. 11. &inl.dchis. coI>x* 
fF.dc tranflat. ScquiturFclin. in c 
cum diIcdba.coI.8.Vcr. Scptimium 
fignum. dc refcriptis: Itcm tcfta 
cor hanc candem quaUtatem ite- 
rum rcpctit, dum dcdcfcenden- 
tibusloquitur; ibifi^V>rum dc^ 
fcendcntcs mafculos Icgitihios& 
naturalcSj^de lcgicinao marri* 

monio 
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Bionionatos&c. Etitcrucadcni 
vcrba farpius rcpctic fcmpcr fuam lo 
d^fponcm rcllnngcndo ad lcgiti- 
iftos & naturalcs , & dc lcgittimo 
matrim.natos:Qu9 rcitcrario plii 
rimum opcratad not.in t.Balilta, 
^ad Trcbell. in I. cum (cimus. C. 
deaq-ric. &ccnfiiis.lib. ii.Dccius 
conl./Si.num.j. T 

S -"5^ Scd cxaliocolligiturmamfc^ 
Jla volucas tcrtatoris, quin ipfc ^ 
priosHlios naturaics tantu nabc> 
Djlc, & ipfos cxclufit a fuccdlionc 
«uia dchcicntibus dcfccndcntib* 
rcgitimis& naturalibus,&:dclc- 
gitr. matrim. natis vocatalios de 
iua familiaj&CoIoncI. lcgitimos 
&^naturales^ eirciu(is ab ipfa vni< 
uerfali rucccHione proprijs filijs 
fiaturalibus tantu & eoru dcicen- 12. 
dcnribus, crgomulro magisabil 
h excIufosclTevoluitaliosnatura 
lcs ianiu,c|uos minus diligercprg 
fumicurarg.i.Si viua matrc.CJdc 
bo.matcr,LPub.$^.vlt. ff. dccodic^ 
&demonftr. &qd tnditRuin.in 
cion i.i6i. C0I.3 . vcr i.of^rn^iftai Vo.i 

9 z.vbipcriftam rpncro X nciilud 
abfurdufcquatur, vtminus dilc- 
<f^us/ic mclipris condicipnisiqua 
jTiagis dilcdlus : Vcrba gcneralia 
atias fcrfm cbrum natura apta c6- 
prchtfdcrc plurcs pcrfonas rcftrin 
guncur, crgo multo magts in caf u 
noftro harc ratio attcnditurj quia 
ycrba funtcxprcffa , imo fjcperc- 
pctita^nccop* cft facerc rcftridio 
ncm auc impropriatipnc aliqua> 



vtibide pcr Ruin. poft fulgos & 
Caftrcn. quos ibi allegat nu.A. Ec 
ad prxdiil^a oprimc fkcit q? tradit 
Rimin.in c6I. j^J^.col.^. nu.ii. & 
kqq. vbi qfi tcftator cxciufit pro- 
prias fiiia«,muit6magisceicrurejc 
clufiflc filias aliorij, et <\h op' eflcc 
impropriarc vcrba,vt ibi pcr cuni 
nu. II. 11.13. ^ 14* I^tco minus in 
cafu noftro iftc icgitimatus p fub 
fcquens matrim. cxciudctfubfti- 
turu cxiegit.matrim.natum,cum 
(vtaudio) fuit fad^alcgitimatio* 
cxtrcmo vitar (ui patris,quia tunc 
dicirur faclain fraude fidcicom. 
ideo no exciudit futftitutu , iiccc 
quoad aiios cffc<5tus dici poflet ic- 
gitimatU5,vrdehoccft dccifio in 
rpccic A lc.i n coi>£ 1 40. n u.^ li b. 
^ Vltra lupradi^flos h.ic dilcepta- 
riorKfm copioscdilcutitad partcs 
lioll,.a^valIcin conf vlr. vof.z. vbi 
codiidirl^gitimatD p (ubfcqucns 
ma^i^ii^i.in^ cafu vlt.volunt.no vc- 
rificSM, c]ii vocauic tcftator icgiti- 
Hirehatos^&KacfcHrentiadicit 
quei>da cflc if^iudicando , Et ra- 
iti^iri ccrrhitlt^fuis niKii ahud c5 
^Uficb^r, nifiq^ ttftator fic lub- 
Airtr^r^t fub illa codttionc , fi dc* 
ctfTfcrit hi?rcs fincfitijs cx lcg.ma- 
iritTv.natis. Vndc f cafu nottro ir>- 
dubi-titafct^ rcmancc harc coclu- 

fjoc6currerib.toradminicuhs,g^a 
fiti^ jpprios naturalcs , qivos ruc 
habcbat, exclufit^; Itc tot itcratii 
vicibus cxprcflit ic vocarc filios le 
git& naturales,& ct icg.matr.nfi 
O tos: 
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tos ; Itcm adiccitillavcrba, & no 
alitcr dccEx quibus fimul concur 
rcntibus manifclhllimcapparct, 
tdUtore abborruifTc huiulrnodi 
prolcm non naiacx lcgitiraoma 
trimonio,quia poiitoqJnunc.(. 
polt contraiiumatrim.dicipof- 
fint legitimi, (dc quo tamcn du- 
bitauit Alc. J laltcm quo ad hunc 
effcc^lam, vt fidcicom. dcfccilfc vi 
dcatur, vtin fupra allcg.conf.i^o. 
hb.^.tamcn nun^ vcrum crir, 
temporc coru natiuitatis dl«q<:)Q 
gicimi, quinimo tuncillcgitimi 
crant,&: hoc tcmpu^ confidcrauit 
icilator fxpius id rcpetcndo in ca 
iu noltro,non at tcmpus prxfcus 
S cxillcn tis codi^ionis, &c illud at 
tedi 6c infpici oportct , fi voUna* 
.fcruarcmcnte tcltatoris, q> faccrt 
nos iura oia madant,6i: DoCtcIaA 
man t.L j. C dc (kcrolan «it. Ecci. L 
oium.C.dc tcfta.l.vltiC. dcfidcir 
com.§.difponat.in audt.d^ nupt. 
Lin condit.pri.locI.Patcr fcucri- 
oam^i.condit.vcr.fil dcco»dit.&i 
dcmonft.I.j.$.lcx faj. if. ad leg.faL 
l.vdl ncgarc.£qucmadm« tcftam* 
pcrcantur.Bal no^atin I.quMani 
C d< ncccflarijs lcr. hacrcd. ixifti* 
quoil lcx fcquimrvoluntatcm ic-j 
ftatoris , ficut vcnator Lcporcms 
curo alijs multis j quz ad aoc td^ 
Juci poflcnt,qua: coninltoomu 
lun tur. f Et cx iam d icStis appft 
rct non ooftarc ca,<jua: m coiiir^ 
rium addut5U funt , & aha plura, 
^tM.tdduci poftcnti Ucctexiimf 



plurcs tcncant aliam opinioncmy 

tamcn iftacft magiscommunis^ 

&:tcncnda, vt pcr KoIand.in4n 

conf. vlt. vol. t. 6^ita iudicand4 

cft , vt Alc. rcfcrt ic piurics iudic» 

rividirtc in Scnatu Mcdiolancnv 

in d. conf. 187. hb.^. ft: pcr Ruin» 

in d. coaf pi. coL f. aum.15.voL 

3. pcr Alcx. d. cojoL f. vqI. 7»f>€S 

Bal. DcciumjfiTalios plurc$(iip. g 

allcgatos: ScdquicquidDod.itl 

contrarium in cafibus fuis dicatg 

nihil facit ad cafum noftrum , iit 

quo tot concurrunt , cx quib* m^ 

nifcfta cft voluntas tcibcofisnul 

lomodo volcntis adfuamiucccf 

fioncm admiiti illos, qui no fujQt 

crlcgitimp matrimonio nati» 

cctcxpoftlcgitimi dl'cc?pcrinti# 

Vndc facilc c5curro in fcntcntiii 

clariflimoru lurifconf. qui in hac 

caufa copiofi' lcripfcrc ■ 6c dc fia< 

phci fublcriptiouc rcquifitu^parf 

cah^ccclcri calamo addcndacu 

raiii . Saluo tamcn &cc { 

r • > 
Ejifa,dciuxcycnun cffcrcafco cgoR^qiy 
iusLconiui ConllliariusDucalis, tpi- 
• fcopus Fcrraria'. ^ <J 

s y MM jT^i y^. 

trfMcom.non AllfgatHr mfiin caJm^ 
w quo exprefse repentur , fed anJf^ 
nuM. S7,^/eq, y 

^.^fideuomntJlHm eft oM^pfvide nun^^- 

#v ; InterprfUtio fitpra harede (ontrAji 
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Confi 

Si defich cdnditio fHbfl'ukmnii,ipfi 
quoquef$$bnmitto defka, qmcqmd 
poftea euemstj, 

S CafusomtJfmpnom9jf(^hAkefMr)frM 
fertim m matend fideicommtf. 

< fic reftrtn^tbth , fj^ nu, 

■€ Comdttu Ifoltmtdria nom eft trahen^ 

^ dd txtra cdfm fiios. ^tdt tdmen 
num. 4f, 

f-Xondttuj iUd ^fifinefilijs deeefierit^ 
expiratftattm tUo mortuo cum filijs, 
iicet tUtpoHmodum moridntuf. njt 
denum.38. ^ jo, 

# DtSio tunc ^ eo cafu , dtSfofitione 
reliringit , 'vtextra cafum exprefi. 
fum njn trahatur, utde nu. 4«. 

S Hitres tenetur feruare difpopta per 
teftatorem^qma cenfetur eadem per 
fina cumipfiy qund proiedu ttum 
in ftnguiart fiucejfore^. 

io Condttio iUa yfi h^res noluerit ferjkt 
arma teSlatoruy nS ^enficatut qui 
do iUe decejfit fine Uferk, nu.sf. 

it Prdfirtptio toUtt omne itu , fvidc^ 

t. num. ^5. 

Mt In ^lttmis ruoluntatihw intentio te 

ftatortt potijjtmum feruanda eft. 
1$ Verha tntentiom dejerniuat , noa 

dutem tntenaio 'verhts . 

Sicutamma pr^fertur corpori , itd 

intentto yerhts. . 
i/ Injpicere dehtmus tfu^nam fuerit m 

tentio teliatoris, fecundum tUam 

iudtcart^, 

s6 ^od proctdit etiam fi^erhdre^ 

pngnant. 
17 ^nimmo 9t njerba omijfa pnt, 

^««^«v ottueffuritfrUfAhtithw, 



Al. 107. 

ex exprefsisfuMptu coUigatur 

ntens teftatorts . 
tn Verbiiautemtuncnandiefi y qn 

attudnon apparet de nvSte comeSlt*- 

rata^^ num, 3/. 
/9 ConieElure quando j>robabtlcs di^ 

cantur, 

10 Ltcet reguUrtterftdeicom. mn traf 
mittaturytHficMypexconuiSlurii 
atiud Apparetde mente teftatorts , 
2» Inftatutu et fj^ in fintenttd atten- 
diturmens potius qukm Ifcrba^ et in 
dtijs materijs ffriSit iuris . 
^5 Licitumeft off<ndere rverba ^ 'Vt 

menti infirutamur . 
»4 Fauorabile eSi , bona in familtd 
conferuentur y quia ob paupcrtatem 
.'vilefiunt . 4. 
U St teftator uocat mafiulos exclufis 
• ' ' fcemtou ex omntbus gradtbus , cen^ 
» ' fetur yoluiScfiix vgnattom fauere^ 
tt) tdeo inducitur fidctcom. cttS m 
'Cafit non expreffo . 
%T Si tefiator mandat inlfttutos n/oca. 
rtde nmine fua famttity t^dem eft 
couieBurdj, 
U SubHttutio fkBtdin^o cafu^l 
nfna conditione , trahttur ettam ad 
dtiumex conteSIurdta ma^te teftd^ 
torisy num feq, 

»p Subftitutiofaaayfihdresnonerity 
comprehendtt cafum,fi efienolucttt 
nfel nonpotuerit : tmmo et in atto 
cafu magii diuerfi , Immo contrario, 
l>onattofaRafub cenditione, fi lUe 
fine fittjs decejferit , njerificatur et 
ficumfitijs tUe decedat , ^ iUtpoft 
ntodumfine fibjs moriantur • 
0 t it In 
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tffiiddtr.ad /^(€.^:tm-feq,^j9%y 

ms (iatuendum eHx qut4 ratJ^, ffegit 
J^i^et moderAtur quamcunqy diljt^nerfk^ 
3/ Omnes cafus^tn quibus milf(4^i^ade 

ratto, cen/emnr in^iJJfofitt^ititniWr 
ixxprebenfi^ ita qtf>o^ m*Ua dk(*f.**rfif- 
. ^xtenfto eitamt^^at^nx^^^^ay 

tmrm et correEtona\ g>/ »^;4<)[- 4?^ 
^6 Bt (( 'T/lft adfuut njerha refirt^. 
40 Ftdetcqm. nv;npqtefi fempltcitfrx,d'ei 

Y^onusy(^ ntf^x^ • u>a ft 
4/ Vauorabtle eiif ^Had uQltfnta^ te~ 
Jlatorts efflflum habeas , tjMod lex 
^Ji^rtftudet, 

42 Publice interefl , quodbona m fa^ 
mlta confcruentnr » ■ i\ »?. "^i 

44 Cajus non dtcttur p^i/^us ,y^ui efl 
^^•^tipi mente teiiatoru con^rche»fiu, li 
w ^etyerba dtficiant . \ 

45 Condttto njolnnsafu non mftfUf,eX' 
y. tenduurpropters^entemttfiatvtrn^ 

ftfam alta quxitlietyet feqjct nu^6\* 
4P Verbataxatiua non (xcluduttt ca^ 
fus fimuad^ eandem rattonem hor 
henta . 
jp . £ttam tn materra^ panait ., 
// In cafu tHo nedum ex Ifolunt^ft te- 
,V J^^^^^^ tactta aut conteSiurata ^ Jid 
etiam ex n;erbu expnjsis dtct pqtefi 
tjlum tjfi adnuttendum ex fidet^om. 
s^ J^tdetcom. autaita dtjj)ofitio teHato 
ris non poteU aiterart neqi trah ad 
ea^ qu£ ex aita diJj'oJittone ^td^it- 
^utm perut mre pojjuvt . -j \> 
/3 Ltcet approbitur teHannntum^iU' 



cufmtpa^t/erbts gewrMikttf y 
... umen.cenjeutr r^nkncutHm.turtfi- 

detcom' ex alto te^Qameittiy.compete. 
^^Aj^Jifpkl ftfdem bonk,', . 

repuntiatufetfirenuncttai. no- 

cere pof/et^^^fame/t nonfic Juts fiitjSy 

,)ii0f(,aiijs'voiath.Ad tilud fidetcong. 
rjrc^ tfiM mtnus quado nonjuftf hic 

redes rtnuntiantis . .\x 
r^f « T^otW quts dict ctutt aitcuiuf^lo^i 

trtbus modis . 
j6 (^ioMjuia Jtm prAtudttio iuris Tfrtij 

inteilt^itur de mrtiegtttmo lirtio co 

/7,JR(JerM4ti9nihtldat.. ..i^ 
s3 UegXifiatutaf^ aliadecretafutU" 
TM.^.non as4(empraterjtij danx for^ 
\ i<\tmm negottjj^ A ,.>.. . . 
ifHxdHfi.o/itto tudtcatur fauorabttU aut 
odtnja attenta prtnctpalt. tutentione 
r -y4ffj»>i*e}itis ... 51 
$i ^uando conSiat teflatorem 'Vidijfe 
. ^jum t quieuemt , autlde.tUacrgt' 
<iafit ^ tMuc cej]at.praJumptMi de qua 
ptrgio.mi.Taie pa£ium,§' yitAtum 

^4 £f^ir(ptto noneurrit i/ocato ordi^ 
V nefucefiiuo ■vim^.pr.tLcedentibus^ i 

^ta nor^ 'vaienti agerr, noncurrtt 

pr^firtptio, . 
6s Tota ftas puptUar.iA ipfo tute tuta e/l 
. aduerjns prejmpttonem lahentem» 
46 Cqnditio IjahKtur pro impietay quan 

do non (iatper cum, qut debebattm 

plerfL^. , f.i 

61 iHon dtcttur nolie, qui tJ9trpoteIi. 
6i Verba^non debent lvoiitgi<vt fint 
, J**p.cffiua aut odiofu, 

69 Iniei 



... Confii xr. 

j^f^JntelleSiin- nd legem pAter feue- 
^^^^rtnam. m princ.ff^.de condit i^d^- 



monfirAt. 

i9i teflator njocat omnes de- 

Jcendetes mafculos y truelligUitr^el 

^hJti**^^ 'vnns ^oH ,alfHm 

^^Juccedat . 

^and» tefi^tor ^ocautt duos an- 
,^ de ffmtlia , cen/eutiif^/yp- 

catt omnes fuccejfiue ^ji adeH <vtT- 
_ , (>t*m in perpetuun^ . 
J^'2.^'^«g«/4 legij JLoufi ./. Hoc/er7ndnef 
(ff'. de 'verkpK^figpificat.non procedtt 

in 'vltimu ypiiwtAtti/u^. 

In xnateria intcrpr^candac voluo* 
catis tcftacoris . 

^Utgiteitifiitiamfqmtti- 
dieatis terranu. 

AcTv M iic fe ha 
Lx;L, ; Vgolinus 
dc Cai^teliis Par 
mcnfis vxorcm,. 
habcns, &CX ea 
ynicam taucum Hham Marianu 
Caccrinanominc, dcaono 
fuumvlcimum condidic tcflame 
tum , inquoiilios mafculos, auc 
fihum mafculuro , H quos habcre 
contingccicnbihxrcdcm vcl ha^- 
redcs inUituic i Si vcro non fufci- 
pcrcc,auc fi fuicipcrcc, io pup- 
pillari xcatc dcccdercnt aut decc- 
dcrct, fubilituitdidam Mariani 
Catcrinam cius Eham : £c iltc eft 
^rimusgradus fubiHcucionis : Sc 




cundus vcro fuir,qu6d fi ipfa cius 
fiUa •dcccdcrct rclidis tihjs lcu-fi- 
Jio mafcuJo velraafcuhs cx Ugiti- 
mo macrimonio procrcaris , ma»- 
iorcni nacu cx ilhs fibi hxrcdem 
inlHtuit&:fubfhcuic, Iplo tamcn 
li|^o,^ omnibus cxhncamafcuh- 
naiiijs mafcuhs ^ dcfccndcuti- 
bi^ yffji in infinicum fc nomina* 
tc^^^qominantibys dc domo.fi^ 
cjjirara dc Cantcllis.Tcrtius gradf 
fuic, cjuod dido c/gs filio maaqre 
jccarc c^teris ita vc i^pra inf^ituco 
nplcnce vcl no nominantcdcdo 
n)o ^calTat^ deCanccllis, dtcius 
jccltacor tunc, & co ca lu cjuchbcc 
alium cx filijs maiculis cx dict^ 
ciu$,familia natum fcnominant^ 

ac «ommari voi^a-rfl,<ic diCta dy 
niOi(5< cafl'aia,djdi telbfoiiis vp^ 
cutqifihjs fuis lcgwimis malcyiis, 
^ cx co dciccudviliibus vicj^ in,^^ 
finitum , in locum didi fihj ma* 
fcuh maions ztatis vt fupf a fc nq^ 
minacinolcntis, fibi didus tclt^ ^ 
tor hxrcdcm vniucrfalcm , vt (u- 
pra, fccit &:c. Quartus grad' fuir^ 
cjupdficoncingwitdictqn) tclla-^ 
toTcmrdeccdcreTTt)n td^^o lci^' 
jion rehdis fiiitr autfihjs mafcu^ ) 
lis, nccdiclaciusfiJia rciiuqucrct ' 
aliqucmfihum mafculu vtiijipr^ 
tunc inflituit & iublHtuit mona-t 
ftcrium quoddam Cartufianumj 
Sc^quendam ahumlocum plum,, 
vtin ccilamcnto: C^m q^ia drlpo 
ficionc tcltatordcccflit rclKftadi- 
^aiua fiiia & uuliismaicuhs,qu^ 

viuo 
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viuo adhuc patrc nupfitComiti iorcm natu di6kx Maria: Catcri- 

Antoniu dc Manfrcdis ciui Fcrra nac, & poft fuos dcfccndcntcsfuc 

ricnfi , Et cx illis nati funt duo fi- ccdat alius illius filius , & cius dc- 

lij mafculi, vlt. Vgolinus, itcm fccndcntcsmafculilcgitimi&na 

loanncsLudouicus, qui Vgolin' turalcs, &cxIcgitimomatrimo- 

vti maior actatc fcnominauitdc nionati, qui tamcn fcnomincc 

Cantcllis , &:adiuithacrcditatcm dccafata fuadcCantcllis : C^uar- 

aui matcrni , isa,- poft dcccfiit rc ritur modo , an fucccdcrc pollic 

liifco Albcrico filio fuo lcgitimo, iftc Comcs loan. Ludouicus Mo- 

& naturali h^rcdc cx tcftamcntoj dcrnus . 

cui finc filijs dcccdcnti fubftituit y Ifta caufa non modicam ha- 

Ludouicum filium naturatcm, ta bcre vidctur difficultarcm : Et pri 

tum vna cumquatuor fiIiab'foc- mo quideni intuitu vidcreturdi- 

minis xaualitcr , ciq; dcdit fecul- ccndum Com. loan.Ludouicum 

tatcm fc lcgitimarc facicndi , pro Manfrcdum Modcrnum prone- 

vt fccit : Dcfundojdido Albcri^ potcm Marig Catcrina: filix di6H 

co in puppillari xtatc , diuifcrut primi tcftatoris non cffc ad didi 

bonaLudouicus&alixfilixdidi fucccflioncm admittcnducxplu- 

Vgolini; qui Ludouicus dcccllit ribus.- Etprimo, quia non repc- 

intcftatus,rcli(liis didbis tribus fo ritur fidcicom.aliquod autaliqua 

roribus & ncptccxaliaprxdcfun fubftitutio , qua njcritiftcvoca- 

da, itaquod finitacftlincama- tus,autcui'cafuscxtitcrit;Idcoqj 

icuiina Vgohni iuniorisfilij ma- i Hcet diccrc fubftofcu fidcicom, 

Jioris.xtatcMarix Catciinx filix hoccafu non loquitur, vttradic 

primi tcftatoris : Rcmanfit loan. Soc. in conf 61. col. 1. vcr. Ei in 

Ludouicus alius fccundus fihus primis, & conf fcq. num-i^.voL 

didx Marix Catcrinx, qui rcli- ^.Plurcsallcg.Crau. conf i^i.coL 

^quit duos fih o s Comitcm Aftorc ^ pcn.& vlr. Nam fidcicom.dicituf 

\ inaiorcm natu, & Comitcm An- onus.l.cohxredi.$.cum filio.fF.dc 

* tonium minorcm natuTTx AHo " vulg.& pupill. & probatur in I.Si 

rcmaiorcnaiuadcftComcsIoan arrogaror. fF. dcadoption. Vndc 

ncs Lndouicus Modcrnus,qui pc intcrprctatio fcmpcr fit pro hxrc 

dt hxrcditatcm cx difpofiiiono dccontra fidcicomiflarium. Soc, 

Vgohni prirai tcftatoris , &qui in conf. 113.col.vIt.in princ.vol.j. 

iuxtailliusordinationcm fcVocat Dcc.conf ^^y.in prin. Namq; tc- 

& vocarc inrcndit dc cafata illo- ftator in iubftitutionibus , quas 

rumdcCaniclIis. Quoniam illc fccit, appofujtvnam conditionc, 

tcftator voluitj utpoftfihnm ma qux non fuitpuhficata, vlt. Sifi. 
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lius maftrulus maiorartatc Marioe 
^ccrinae nnminarc nolucrit de 
4omo &caiacadcCantcIlis, qui 
cafiis non cxtitit , quoniam Vgo- 
linusiunior hliusmaior «etatcdi 
€tz Marix Catcrina: harrcs fuir, 
6i fc nominauitdcCantdJis, 
nc dum ipfc , (cd ctiam cius filius 
Albcricus; ldcoq< dcficientccon, 
dicionc, ipfa quoq» iiib/litucio 
dc6cic> quicquid poilca cucncrit, 
Lfilius familias./.Cum quis.fT.dc 
Ipg j.l.hxredib.in prin.ft. ad Trc-. 
bclj' in 1. Si quis harrcdi. C. de in* 
& rub(lit.rubc6ndic.fa(3:.L 
cum vxori.C.quado dics lcg. ccd. 
ti^dit loan. Andr.in addir.ad ipc 
cul.in iic.<ic ccftam.jT.j, in 6» vcff 
Quinra qua:ftio,Oldr.in couf ii. 
th<;ma ulc cftXalVrcn. in coixfil. 
i^pi^ver. prima &ic fada. voJ.ft«&; 
ifi Lcx fato.$.Siquis autcm in 6n. 
ff.ad Trcbcll.ldcm Oldraacon/i. 
»4».t|icma tajccil. Dom.Q, col. j. 
^ ijL Cum itaq^ Vgohnus iuiiioc 
vti maior natu adiucrit h^redica' 
t^m,fii:fcvocaucrit dc Can^cflis,^ 
Item &ciusSlius Albcricus, bt<>fi 
lufficir , &c^cil viqrificata volunu4 
(cihcoris, nccylcraquicquam re 
quiritur argum.l.bouc.§.hocftr- ^ 
tnoncffrdcvcrb. bgniEcar, 
.(} Secundo principaliccr faciL.fl 
quiafUius (ccudogcnicus fcumi^ 
norxracer&fcudciccndcnccs fuc 
i^uQCvocaci iflo cafu tantum, vrr 
Quando maiorfenolucrit voca- 
udcCanccili^i quicafus ^ui>qu4 

-c. 



exti tic,immo ipfc &: cius filius (v? 
di<lium cft) (c vocauic dc ilia Cafa 
la deCanccUis; Scd cafus,qui cx 
ricic, fuit longcdiuerfusab iito; 
Quouiam filij maiculi illiusdcfe 
cerunc,qucm caium non confi- 
dcrauic ccltator.* Ideo canquam 
oriiiirus dcbec pro omiflb habcri, 
LcommodiiIimc.fi.de Iib,& poft- 
hum.l.fi cum docem.ff. lolu. ma- 
crim.Lfi cxcrancus. ff.dccodir. ob 
^am.orarfcriim in maccria oncro 
(a & fic rcftringibili , qualc cft fi- 
dcicom. ( uc fupra didlum eftjd.. 
Lcomraodiifirac, &cap. odia dc 
rcg. iur. in C' 
S . 5 Tcrtio , quia harc cft conditia 
Yoluntaria , idco non cil trahen-, 
da extrn calum fuum.l.mcuius 6c 
Lqui harrcdi.fF.dccondir. &: dc- 
raolkat.tradicur in LGal|us.$. Ec 
fi quid tancum.fif.dc lib. 6c pofth. 
vndccum vocaucrir ccftator fihu 
minorem , aut ciusdclccndcnccs 
iXi ifiq f ai u, fi maior &c fui dclccn 
d.cntcs maiculi noluerinc fc voca4 
fi dcCantcllis, non cft trahcnd^ 
ad ipfum cafum quando non por 
lucTint, aut quia finita fitlinea 
eius mafculina,prout in fimili ha 
bctur, fi conditioditflafic, fifii*, 
lius fincfilijs dccciferit, ftatim 
pirattonditio, fi illc filios fufci* 
piat ; Ncc cxtcnditur ad cafum zi 
hum^vlt. Si illi filij poftea fincfi^ 
jijs moriantur , vc nof Bal.in lu 
col.t,fr.dcpcc.harrcdic, tc Alcx, h\ 
C9nfi^*ii2>co^'2-vol.^.Iaiiinconf) 
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I18.C0I.1. vcr. i.pro cadcm partc 
vol.i.&in conf i<>.vol.3. Dcc.cof. 
xig.col.i.& conf i87.&79i.Ruin. 
Confil.i j3. vol.i.Parif conr.44.6r 
conr3i.& cof.S^. col.j. vol.i.Soc. 
iun.conf.iiS.vol.^.cum fimil. 

7 ^ Quarto ^rxdi£ta. confirman- 
cur,quia tcftator ipfc cxprclse lua 
difpoiitione rcftrinxit ad cafum 
pi2di(5tum , vlt. Si maior xtatc^ 
lc non nominaucrir, apponcndo 
didlioncsillas , tuncSc co cafu, 
A[ux reftringunt orationcm , ita 
vccxtra calum exprcflum non tra 
hatur , Ancli. in conl. 35-6. col.i. 
vcr. Tcrtio hocprobatur, Rom. 
conf i^S.col.j. Dccconf (J^.col.j. 
& conl.i87.coI:4.&conf 314.C0I. 
i.Ruin.conf 31. C0I.3. vol. 3. cum 
alijs multis (imilibus. 

8 y Quintoobftat, quoniam Co 
jncs Anton. maritus Maria: Catc 
rina: & patcr Vgolini iunioris, & 
loannis Ludouici fccit tcftamcn- 
tum, inquointcrdi<ftosfuos fi- 
lios bona fua & Vgolini (cnioris 
foceri fui diuifit, & bona, c[ux in 
agro Parmcnfi cranc, rcliquicprf 
didto Vgolino filio fuo: Bona vc 
ro , qua: cranc in agro Fcrraricnfi 
& RomandioljEloanni Ludoui- 
co , & iuflit cu loan. Ludouicum 
nopctcrc ahquidcx didtisbonis 
Parmcnfibus , quocunq; iurc auc 
titulo, vt in cius tcftameto, quod 
fuitpoftmodum approbatu,quia 
loan. Ludouicus adiuithxrcdita 
ccm patris/idco obligacus cft fcr« 



uarc difpofita pcr ipfum.I. cum a 
matrc. C. dc rci vcndic. &^ hxrcs 
ccnfctur cflc cadcm pcrfona cum 
dcfun6to.$.j.in auth. dciureiura. 
amoricnt.prxftit. Bal. confil. 89.' 
col.j.vol.j. Soc.conf 149. col.vlr. 
vcr cxquibus.vol.i. Dcc.cof 184. 
in fi.Quod ncdum in hxrcdc pro 
ccdic , vcrum ctiam iii fucccflbrc 
fingulari , vc pcr Crau. in confil. 
pro gcncrofuo nupcr cdtto, nu. 
419. Scdiftisargumcntationibuy] 
opus crtc non vidciur , quoniam' 
ipfiriKt fratres approbarunt cx^ 
prefsc pcrpublicu documcmutn 
illam patcrnam difpofitioncrtu:* 
Idco fuis fucccflbriDus non liccC 
corttraucnirc pcr fupradicStaj. ' 

y Scxtbobftanc ftiaruta fcudc^' 
crcca ciuitatis Parma? , quibus di^ 
fponitur forclcs non poflrc acqui^ 
rcrebona cuiulcunq; gcncrrs i*rf 
ciuitatc&inagroHlo : Itcm alicy 
ftatutocauctur , vt mulier cxtraf 
tcrritoriunL. Parmx nupca nott 
lucccdat^. ')i..rni V 

9 y Vltimb Vidctur dccifio in terJ 
minisSoc, in conf. np. vol.i. vbi 
harcconditio, Si harrcs fcriptu^ 
nolucric fcrrc arma feu infignial 
tcftatoris, non vcrificatur in ca-* 
fu, quando illc dcccflcritfinchbd 
ris, & ficin cafu impotcntix, qui 
cft cafus noftcr,& ibi plurcs ratio' 
ncs adducit, vt pcr cum : Idcmdtf 
cidit Dcc.in confi^^.vbi crarfub' 
ftituta pia caufa, & tamch rdhin! 
gitur ad cafara cxprcflum pcr tdi 

ftaco- 
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ft.itorcm t.mtum &r non vltra: Et 
idco cum inllitutus, qui tcncba- 
tur afTumcrc cognomcntum , vi- 
uo telbcorc dccefliflet , cxpirat 
rubllitutio hoipitalis tanquarru 
in po^nam non aflumcntis faciiVa, 
quam pcenam non mcrctur,quia 
nihil commiflt , nccquicquam il 
h cilimputandunij. 

>o ^ Obijci ciiam potcft Comi- 
ti Ludouico Manfrcdo modcrno 

^ pr^rcriptio triginta,immo&qua 
draginta annorum, iuxta l.ficur. 
& l.omncs.Cod. dc prarfcriptionc 
triginta vclquadraginta annoru. 
cum pcr tantunu tcmporis fpa- 
tium omncius tollaturj didlisiu- 
ribus. 

f Sed idis non obftantibus, 
diligetius 6c maturius rcm ipfam 
j/vpcrpedcndocontrarium omnino 
diccndumell, vidclicct: Cqmi- 
o>^tcm Ludouicum modcrnum dc 
.^iurc admittendum cflc ad illam 
fucccllioncm vti filium roaiorem 
natu ex dclccndciibus olim loan- 
nis Ludouici dcfiticnte periona^ 
Veohni iunioris eius fratris ma- 
ioris , 6c dehtientibus omnibus 
ilhusdeicendcniibus maiculis. In 
qucm cafum aiius filius maiura:- 
tatc didx Mariz Caterinx, 6c fui 
dcfcendentes mafcuh in infiniiu 
fucrunt pcr Vgolinum primunu 
vocati in fuo tellamento . 

II f Procuiusrcicuidcncioriin 
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tclligcntia prxmirto illud , ouod 
abomnibus Icgumlatoribus hiic 
traditum , & apud nollros Dodto 
resomncs rcccpiifllmum clt, vi- 
dclicct; Quod in vltimis volun- 
tatibusrocns & intentio tcflaro- 
ris potiflimum (cruranda clt, in- 
uelHganda & attcndcnda , & tl- 
lam lcqui dcbcmos in ludicando 
qucmadmodum vcnator Icporc, 
vt hocadagio vtirur Baldusinl. 
cum quidam.Cod. dc ncccflar. 
fcr. hxrcdibus inftitucndis, 
illi inha:rcrepotius,quam cortici 
aut ftridac vcrborum fignificaiio 
ni: Quz ucrba ut plurimumva 
rios habcnt lcnfus, & plura hgni 
ficarc poflunt ; Idco fcrurandum 
cft,qux nam fucrit mcns & inten 
tio tcftatoris , &: lccundum illam 
vcrba intclligcrc & intcrpretari.: 
Quoniam lex dicit , quod vcrba 
intcntioni dcfcruiunt, non au- 
tcraL* inicniio vcrbis. C. Sccun- 
do requiiis. extra de appellation. 
Cap. intelhgcniia. cxtra dcvcrbo 
rum fignificationc/. C. Humanx 
aurcs. xi.quxltione. y Etqucnv- 
admodumanima prxfcrturcor- 
pori , ita intcntio vcrbis. C. Scdu 
lo 38. deftinet. C. Marchio. fic^ 
Baiilhdcs prima, qucftionc j. A ni 
maducrterc igitur in pirimis dcbc 
mus in cognolccndo, qux nam 
fuerit rcftatoris mcns &c intcntio 
in fua difpofitionc^ , fi^lccun-^ 
dum illam iudicare&: vcrba intd 
P iig rc; 
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ligcrc: Etitanosdocct&madat 
lurcconful.in I. in condirionibus 
primumlocum in principio,& 
inl. Patcr lcucrinam. /. condi- 
tionum vcrba.lF. dc conditionib. 
fiCjdcmondrarion. vbi rcxtus cx- 
prclsedicunt vcrba iccundum in 
tcntioncrrL. tcflatoris dcclarari, 
6c^utcorum fignificatio immu- 
tctur & altcrcrur : £t ramcn ibi iu 
nius in conditionc voluntaria^, 
qua: fccundum Do<5lorcs dcbcL» 
in forma fpcciHca implcri iuri. 
bus fupra allcgaris . Adidcmcft 
tcxtus in I. Hxrcdcs mci. /. cum 
ita. fF. ad TrebclliatL/. vbi dicitur 
quod licct verba rcpugnarc vidc- 
bantur, ut ncptisillaadmittcrc' 
tur , tamcn attcnta potius tcflato 
ris mcntc, quam in iidcicommif- 
fis fcruari dicit> illam admittitad 
fidcicomminum > & illam mcn* 
tcm tcllatoris ibi cx conic^turis 
dicit, iumptis tamcn cx his , qux 
in illo tcrtamcnto dixcrat tclla- 
tor; Ad idcm cft tcxtus cxprclfus 
in 1. 3. §. conditio. fF. dc adimcn- 
lcgat. in I. pcnultima. ff. dclcg. j.. 
in 1. 3. Cod. dc libcris przccr. ia 
1. Quoniamindignum.Cod.de 
tcllamcntis. Pulcncr tcxtus in i. 
Quifquis. (f. dcvcrborum figni- 
6cation. vbi ctiam , quando ver- 
ba & mcns inuiccm pugnant, me 
tipotiuseft flandum : Ad quod 
eriam eit textus in 1. Publius. $. vl 
hmo. ff. dc condition. & dcaxoQ 

"t 
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flrationib.vbi cxprcfscprxfert vo 
luntatem tcftatoris ctiam non cx 
prcilam , fcd vcrifimilcm &: con- 
ic(^luratam,vcrbisquidcm cxprcf 
fis . 

y Et iflud, quod cx mento 
conie(5lurata probabilibus tamc 
coniedturis inducatur fidcicomr 
miflum, proceditncdum , quaii 
do vcrba aliqua fucrunt cxprcfla, . . 
qua: illud quoquo modo (alrcrrL; 
impropric fignificcnt, Scd ctian> 
fi omifla^ omnino fucrunr, r.i- 
mcn ex probabilibus conicv5buris, 
qua:aliunde, &c^cx illis vcrbis fu 
munrur, cliciporcft, urcflcalus 
inl.cum proponcrctur.rf.de leg. 
fecunda. & in I. vnum cx familial 
§.fi omifla. & in §.vlrimo codcni 
tittulo, ubi fi illud , quod omif- 
fum fucrat,congruitca:tcris,qua8 1 
lcguntur, rcdcdatum, (cdmi-^. 
nusfcriptum ccnfetur; Etficlo- 
quituribi dcco , quodomiflum 
7pcnitus fucrat: Vcrbis autcm ii» 
dilpofitionc expreffis tunc ftan- 
dum cll (nc quis forteputarctr 
nosvcllc vcrborum figniHcatio- 
ncm prorfus abijccre ac cxplodc- 
rc^, quando aliud non apparct in 
contrarium de mcntc dilponcn^ 
tis cxprclsc, vei faltcm tacitc & 
vcrifimilitcr cx probabilibus conr 
icdiuris : Et ita^ tunc proccdip 
tcxtusin 1. prim./. Siis, quina- 
ucm.flr.de cxercit. atfHone in I. La' 
bco.ff. de iuppcrellccl.lcg. & m 1. 

fialij: 
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fi alij. ff dc vAjfrucfl.leg. cum alijs 
fimilibuS) cjux in ilhscerminis 
loquuncur; Ec ira ctiam dcclarac 
tcxtus in i. Non aliter. fT. dclcg. 
3. Ec hoc paiSlo Inquuncuc ctiam 
Do(i^orcs, quidicunt vcrbiseflc 19 
Aandunij & in his ccrminis intcl- 
ligcndi funr, uc apcrce&: nocabi- 
hter colhgicur cx his, quarrradic 
Soc.in l in ambiguo.in primafic^ 
0(^aua conclunonc, iund^is.his, 
qux ibi dicicin lccunda& ccrtia 
&: icqucntibus conciunonibus.fi. 
de rcbus dubijs. 
x8 f Iccm non acccnduncur con 
icd^ura:, quando cx fuo capitt/ 
quis cas fibi ipH conHngic , ica io 
quicur, proccdic quod dicic 
Baldus & Imol. in l.cum quidam. 
ft.de hxrcdib. inllitucnd. Idcm-» 
Bal.in i.j.C. dc his, qui ancc apcr. 
tab. in vlcim. col. & in C. manda 
lura.col. j. vcrfi. Icem noca dc rc- 
fcripc.Et ica cgregie maccria hanc 
declarac Soc* in 1. hscrcdes mei. §. 
cum ita.col.j. vcr.cx qua conciu- 
fionc infcrcur.ff. ad Trcbcll. & in 
con(!6.coi.3.vcr. rcftac nunc. vol. 
3. vbi licec rcgulariccr fidcicom- 
miilum condicionalc non tranf- 
initcacur, camcn (ccus fi apparcc 
dcconicduraca mcncc tcUacoris 
in concrarium, fi modo conic»5lu 
tx dcfumantur cx his , qux in cc- 
ftamcnco cxprclTa fucrc, alias vc- 
ro fccus ; Quia cunc procedercc 
do^riua Baidi in di(^.i.cum qui- 



dam. ut ibi per cum . Ec idcm di- 
cic Curciusiunior in confilio 16. 
C0I.3. vcr.Sccundam principaicm 
conclufioucm.Dccius confil-369, 
6^476. &c magiftralitcr dcclarar. 
Idem Soc. in leg. in ambiguo.ff, 
dercbus dubijs per odo conclu- 
fioncs. ^ Quando crgo conic^^ 
durx iuntprobabilcs fic^lcgitii^ 
mx, tuncacccndicur mcnscon-^ 
ie(^uraca iuribus fupra allcgacis, 
qux hoc cxprcfse dicuuc man 
danc: Er pcr ilia iura, Sc^pcra- 
lias racioncs DocCtorcs infiniri 
prope illud idcm dixcrc, vidcli- 
ccc: Ex conicduris fic^cxvcrofi- 
mili mcncc ccllacorts , criam qcJ 
vcrba non omnino dcfcruianc,in 
duci fidcicommilTum : Puichre 
hoc dicic Riminaldus in confil. 
iix. coi. X. vbi in ultimis uolunca 
tibusdicic, quod acccnditur mes 
ccltacoriscciam conrra propriam 
naruram verborum, 6c qd mcns 
cx conicd:uris fumirur, fc^in co 
fiiioiid. col. j. ftc^in confil. 117. 
coi. 1. Soc. nocanrcrin confil.i6. 
in^. volum. vbi ilia lublHrucio, 
Si fine ftlijs dcccflrcnc , Iicec rcgu- 
lcrircr cxpirarc lolcar,ltafim cum 
filius naruscft, q^uicquid pofica^ 
cucuiarj. fiiius familias. /.Cum 
quis. ff. dcleg. j Oidradusconfil. 
2.1. cum fimil.ramcn cx conicdur. 
mcnrcreftarorisiocuni habcc,cc 
fi illc cum filijs moriarur , fic^ illi 
poftmodumfinc filijsdeccdancj 
P r Corn. 
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Corn.conf r^y.col.j.vcr. licecau- 
tcm.vol.4.&: conf.ii^. col.j. vcrfi. 
Pro cuius rei cuidcntia. vol.z. vbi 
fingulariter dicitjquod fubllituti 2 
multoticsadmittuntur cx vcrifi- 
milimcntc difponcntis, ctiavbi 
conditio fublhtuiionum attcnto 
rigorc vcrborum cildcfedta (wt 
illius vcrbo vtar^ quia vcrofimi- a 
lismcnsdcfundi pr^ualccverbis: 
Ncqi vcrba conditionis ita pcrti- 
nacitcrHcbrgorum morcdcbenc 
afTumi, vtficdcfitianr fubftiturio 
pcs, utibipcr cum. Etin confil. 
i^tf.col.^.co.vol.i. vbi in fidcico- 
mifTo pcr iura fiipra allcgata in 
fpccic dicitmcntcm tcllatoriscx 
conici^urisiumptamatrendcndil 
potius,quam vcrborum fignifica 
tioncm; Idcm hr.latiflime in cofi 
108.V0I.4. Pccr.dc Ancha. cgrcgic 
in coni.74.vbi dicit corticcm vcr 
borum attcndcrc, ftc^mcntcm cc- 
ftacoris infringcrc (atis abfurdu 
forcjEcidcm in conl!i;i.in prin. j 
RiminaI.conf.36.& Alcx.in conl! 
ji.in prin, vol.4. dicit, quod tam 
dciurcdiuino , cjuam dciurc po- 
ficiuo acccnditurmcns6cvolun- 
las ceftatoris, Ecallcgacconl! Bal. 
inccr conf. Ang. 68. in princ. vbi 
in fortioribus ccrminis loquitur, 
ncmpc inftatutis, fi^dicitmcn- 
tcm potiusquam vcrbaattedi de 
bcrc: Idcm Alcx.dicirin conl.^j. 
col.j.vcr.acccdic ad h^c.co.uol.4. 
Quodctsam fi ucrbacflcnc con- 
uaria,camcu attcnditurmcnsfta 



Leonij 

tucncium S^condcntium lccjerti 
Paul. Caftrcn.in i.nulla ad fi.fl. dc 
lcgibus. Eciftud ciiam in fcntcn- 
tia proccdit,vt mcns magis quam 
vcrba attcndatur , vcperBald. in 
Margar. fuain ucr. lenccntiacx- 
communicationis in fi.Aret. in I. 
j.jT. Siquis ita.col.3. in prin.fl. dc 
vcrb.obligar. qux tamcn cft ftri- 
<5bi iuris, ncc cx ca infcrri foler, ni 
fi quaccnus rcpcriacur cxprcflTum. 
I.j & ij.c.fi plures vna fentcn.Bar. 
in I. lulianus ueriim dcbitorcrru. 
in j.coI.fF.dccondit.in dcbi. & fc 
quitur Dcc.conl.43. col.ult. Itcra 
hoc cradit Crau. in confilioiy^. 
col.^.ucrfic.nonobftac modo vbi 
diciturquodin mandatoin rcfcri 
ptisjin llarutis mcns porius quam 
ucrba dcbcc arrcndi : Qux came 
omnia (unr ftricii iuris,Tiraquci, 
in I. fi unquam in vcr. libcrtis nu. 
44.ubi laiiflimc. C. dc reuoc. do- 
nar.Riminal. conl ^^. col.i. in fi, 
& fcqq. Multo crgo m agi s ac finc 
aliqua prorius dubirarionc hxc 
proccduncin ultimis uolunrarib. 
in quibus ex carum naruralarior 
ficinrcrprcrario.l. in rcitamcncis, 
fF.dc rcg. lur. ut mcs porius quam 
ucrba arrcndarur, uccx iunbus 
& audorirarib. lupra allcgaris lu 
cidiflimcapparcc: Quibus addo 
Cur. fcniot. pulchrein confil.ji. 
col.j.vbi dicic hanc cflc concluiio 
marmorcam , uri in firma pc- 
cra fundata. Ruin. conl.140. coi. 
j.in fi.uol.3. Parii. conf 33. col.4, 

num. 
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num.;7. cum multisfcqq. volu.j. 
& in conl^y^.col.i. vcr. Iltis tamc 
non obllanribus uol.i. ubi dicit, 
qcf, uf voluntati & mcuti ccltato 
ns infcruiamus , liccc otfcndcrc 
vcrba, ut in conl 66.C0I.3. nu.ii. 
&lcc| uol-3.Soc.iun.conl!ii4.col. 
3.uer.Sed 6c clarius.& col..intcpc- 
nul.ver.nuncobltac uol.jvbi con 
cludic fub/litutioncm fadamin 
vnocafucx ucrofimili fi^conic- 
<iiurata mcntc ccllacoris , trahi cc 
ad alium cafum , & quod vcrifica 
tur &: cffeclum habcc lubilttutio, 
ctiam c]\i6d non cucniat calus in 
ca cxprclfus, ut ibi pcr cam Crau. 
in conl. 30f.num.t.& fcqq.ubi cf 
fcclus m igis quam verba clt attc- 
dcndus.-Ecplura ad hocallcgat in 
tcrca:tcrosOldr. conf ^/.infini- 
tos congcritTiraqucI. ind.l.fivn 
quam,in ucr.lib:rtis. num. jy. cii 
multis fcqq vbi intcr alia alTert au 
6totitatc Marci lulij, Luci j Craf- 
fi, Quintiliani , qui ita in iudicio 
contraMnrium Sccuolam obti- 
nuit, mcntemaclcnlum clfcvcr- 
bis ac fcrip to a n tcpo n cn d um: Ex 
quibus omnibus plusquam pcr- 
jfpicuo ft^minifcllo apparct hac 
conclufioncm 6c ab aniiquis, & a 
noilris lurcconlultis rcccpta , ap- 
probatam,ac vfu fcruatam. Et fic 
itat firma fic. vcrilfima conclulio, 
quod fidcicom. inducitur cx vcro 
fimili &: conic<fturata mentc tc- 
ftatoris, & fi vcrba aut dchcerenc 
auc aliud ibnarcnc quibus omni- 



bus addo, q, cgrcgic cradii Cafinn 
in conl.67. num. 10. cum multis 
icqq.Infinicosalios adduccrcpof 
fcm,fcd puco hos fufficcrcad oite 
dcndam rci huius vcriratcrru. 

14 y Sccundo principalitcrprar- 
mitto fauorabilc apud Icgcm cflc 
ut bona m familijsconlcructur, 
qua: ob paupcrtiitcm uilc(cunt,ct 
fauorcquidem publico.I.j.jT. Scd 
ctfi lcruus.tf.de ucntr.infpic.$ cx 
tcrum inltit. dclcgit. agnat. fur- 
ccir. cxprcfseficjiotabilitcr tradic 
Ang.in conf 68. col.z in prin.Al- 
lcx.conf fj..coI.j.& pcn.uol.4.10- 
an. Andrcx in addit.ad fpccul.dc 
lucccfl.ab intclt.col.j in fi.Anch. 
conl.t7.col.pcn.S0c.conl.30 col. 
x.in fi.vcr.nccobltar.vol.z.in con 
lil.43.col.i.vcr. Tamcn fi tcftator 
dixicuol. 3. 6c in conf 16. col.vlt. 
uol 4.Dcc.conf 37t. col.z &3 
in l.vcnia.C.de in ius vocand.Ri- 
minal. conf 18. & conf 40. col.i. 
Parii.conl.j. col 1. vcr. quod qui- 
dcra.uol.^.cum fimilibus. 

i; f Quibus ita Itanribus, dico cla 
ram&apcrtam relulrarc conclu- 
fiunem, Comiccm loan.Ludoui- 
cum Manficdum modcrnumdc 
Cantellis ic uocantcm, & dcfccn- 
dcntcm tx lccundo genito Mari^ 

. CatcrincE filix primi tclUtoris,dc 
fiticntc Vgolino iuniorc maiorc 
natu dicta: Mari^ Catcrina:,& dc 
ficicntibus omnibus illius defccn 
dentibus mafculis admittendum 
forc ad iucccilioncni iltam cxclu 

fis 
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fis foeminis, qux in alicnas fami- 
lias prorlus cxcrancas cranducruc 
& quas ccllacor a fua fucccllione, 
exilicntibus malculis, fcmpcr cx- 
clufit, ncc fccus iudicari pofTc abf 
quc manifcftalcfionc voluntatis 
ri««>M«i tcftacoris: Namq; mcns& volun 
• W--^^* tascxprclfa Vgolioiantiqui tcfta- 
torisfuic, bona fua in pcrpccuii 
confcruaci in familia iua dc Can> 
tcllis, & fumopcre cupicbac iftud 
nomcn familia:lux dcCancclIis 
pcrpccuan: Iftud vcro apcrcilfimc 
colligicurcx fcricipftus fuxdifpo 
ficionis , & Hc cx his, qux in ipfo 
fuo ccftamcnco cxprdliL. 
i6 ^ Nam primo ccftacor ipfc,cum 
icmporc ccftamcnci filios mafcu- 
los non habcrcc,(cd cancum filia 
Mariam Caccrinam , inftiiuitca- 
mcn filios mafculos cancum , fi 
quos nafci concingcrcc , &filiam 
ipfam cxclufic, hocidcm fccit 
in oibus alijsgradibus fcqucncib. 
quia fcmpcr mafculos vocauic:Ex 
quo gcncrc diiponcndi Do^. fu- 
muncconic(Sburam , qd volucric 
tcftacor fux agnacioni faucrc , & 
propccr quod inducacur fidcico. 
cciam in caiu non cxprcdb, uc no 
tabiliccr cradic Soc. in d.conC.3.6. 
voi.4. & hac conicdlura in (pccic 
pcrpedicCurc.fcn. d. conf yi.coi. 
3.vcr.forcificancur prxmi(ra.& co 
iil. j7. C0I.7. vcr. prxmiflis umcn 
non obftancibus , fic^ pcr cocum 
Crau. confil. 130. col. 3. vcrfi. ad 
iftud rcfpondco 6c aiibi fxpo. 



17 ^ Prxccrca cum tcftator filids 
(vtdixi) non haberctmalculos, 
& forte ctiam non fpcrarct lc ha- 
biturum , fcd lolum filiam illam, 
hancfccudoloco vocauit, &dc- 
indccius filium malculum maio 
rcm iiatu , 8^ lucccflluc illius dc- 
fccndcntcs (empcr malcnlos ; Fcc 
minis vcro ccrtam quantitatcmj 
pro doce rcliquicj ica camcn quod 
illi fc vocarcnc dc iua familia de 
CanccIIis : Echinc cciam clicitur 
conicdura voluntatis ccftatoris, 
vt pcr Rip.in I. Centurio.nu.KJ^. 
vcr.qua rationc.ft.de vulg.& pup- 
pil. Crau.cof (Ji.col.i. ver. Tertio 
quod non fic cadcm racio Et in 
terminis quado ccftator inftituic 
filios fihx lux, & iuflit cos vocari 
dc fua famiha, & arma cius lufiri- 
pcrc,qu6d vcllct fux agnationi fa 
ucrc, eft decifio Parif in confii^. 
num.33.cum Icqq.vol.i. Cum igi 
turiftc tcftator filiam propriam 
cxclufcrit, cxiftentibus filijs ma- 
fculis:ltcm ma/culos poft cam vo 
caucrit in infinitum iubcndo cos 
nominaridcfuafamilia, apparec 
manifcftc& quidcm cxprclseintc 
tioncm fuam fuiflc , ut ifta bona 
in dclccndcntcs mafculos didx 
fux filix conferucntur fucccfliue, 
quam diu aliquis corum cxtarer, 
cum illo tamcn rcquifito, fi fcvo 
carcntdc CantcIIis; Nonautcm 
cius voluntas fuic, quod fixmi- 
nx aliarum familiarum iftos cx» 
cludcrcnu 

fNcc 
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f Ncccjuicquam officir, quoj nis, videliccr.inh iam hoc iurc.ft 
filiusminor nacu Ma rix Caccri- dc vul^. & puppil. vbi fubftirucio 
na:& cius dclccndenccs fint voca faifla lub iiU codicionc Hi in illo 
ci Cub illa condicioncjfi maior na 19 cafu , lciliccc Si Hxrcs non cric: 
tuaucillius dclccndcnccslcnomi Quxvcrba comprehcnduncin fc 



narc nolaerinc dc Canccllis , ^ 
non cucnic; Qaia& ipfc Vgoliu* 
maiornacu , & ciusfilij fc nomi- 
naruncdc illa familia , ideoq^ dc- 
x8 fccic condicio:Quoniam dicoqd 
illa fiiic condicio pcr ccIlacorcnL» 
cxprcira, quam faccor non fuiflc 
puriHcacam, verum aiia cacica vl- 
tra illam exprcflam iubcll , vlc. vc 
tninornacu 6c.ciusdcfccndcnccs 
non folunucu cafu admiccacur, 
quando maior nacu auc fui dcfce- 
deccs lc nollcnc nominarc dc Ca- 
ccllis, vcrum cciam quando ille &: 
fui dcfcendcnccs malculi dcEcc- 
rcnt: Eciftudvcnic cx conic<il:u- 
zaca&vcrofimili mcnccipfiius ce 
(lacoris pcr ca, qua: fupra lace di- 
^afunc EculcracahocdicicDc 
cius in conf, 4x7, col. vcr.Et re- 
fpondcndo parciculariccr.&pjco- 
bacurin I.cumita. $.in fidcicpm*. 
& in l. Peco.§. pacrc fF.dcIcg.t.Ex 
quibusmanifcdc apparct, noQ cf 
fe in lurc nollro nouum auti(ifo 
Ijcum , quod fublticutio fad:a fub 



vcrumqj cafum, vlc. Si cflc noluc* 
nc vcl non pocucric, uc in I. cum 
proponas.C.dc ha:rcd.inilit. inl> 
fi pacer familias.fl.eo.cir.in /.vltj 
inftit.de vulg. (ubftit. verificacur 
cciam inahocaiulongc magis dif 
fimili&diuerfoabillo, qui fuicp 
teftatorcm cxpreffus i immo po- 
tius contrario, vlc. £c fi illc hxrcs 
fic,fed in puppillad xtatc dcficiac 
Nam hacrcdem qucm non cflTc, & 
cflc, concraria func, & tamcn cti^ 
in illo verificari fubftirucioucm. 
yulcibilurifconfulcus : EcidciUjt 
habccur in I.i./.vlc.co.tic. & in K 
quauiais.C.dcimpub. & alijsfub 
ftic, Ec fic ibi cft c^ius, quod fub- 
fticutio.fatlafub cali condicioncit 
Si quid faccre noWcric , ucrificart 
curctiiim, fi illud fccccirjcd poft 
modum dcficiat , prouc clt cafus 
noft«r.'Quia ccfi Vgolinus maior 
natu ^iucccfnue fui filij fc voca« 
uetiac dcCanceIlis,<camcn fi poft 
dcccdanc, itaquodlinca^ corum 
mafcuhna dcfitiat) fubftitutio ve 



vjiaconditionc&in vnocaiu,tra ' rificcturin iftocafuj &:altcrmin 
liacur cciam ad aliam condicione f noi nacu fubfcqucns,auc cius uck 

ivror/.-t ^ pos cx pcimo gcuico cius gcnicuf. 



&:adalmm calum : Etprartcrea, 
qux addudla fupra fuerc, aliaec 
Qon dciunt: Scdin primisdico 
dc hoc eflTe cafum lcgis cxprdfuni 
61^ in fortioribus quidcm tcrmi- 
u 



Eftorc, vlt.Com. Ludouicus mor 
dcrnuscx illa fubft6ncadmitca*t 
curcxmcntc tcftacoris, nonaute. 
ad faeminas ahcu^ famili^ concra: 

volun- 



I20 ' Pauli Leoni/ 



Voluntatcm ncdum conicdlura- 
tcm , fcd cxprclfam iplius icltato 
Q ris harrcditas pcrucniac ^ Et 
^uod ctiam alias (ubdttutio fac^a 
lub vna conditionc & in vno ca- 
fuy crahatur ad alium > puraiub- 
Ititutio fadta, fi fine fihjs dccclTc- 
rit, vcrificctur ctiam, fi cum filijs 
illc deccdat ( qui vidctur ca(us c6 
trarius ) & illi poitmodum finc fi 
lijs moriantur,& hoc cx conicdu 
rata mcntcdifponciisjfunt com- 
plurcs Dodbor.dccifioncs uitraTu 
pcriusaddu(l^as , qux gcncralitcr 
dicuntinduci fidcic6mi(fum ccia 
ex tacita & conic(^urata mcntc tc 
ftatoris: Adduco dccif Caftrcn. 
in cunf 543.vol.j. ubi ioquitur in 
forcioribus ccrminis, ncmpc in 
difpofitione inccr uiuos, vic. in 
donationc, & concluditDona- 
tioncm fa(filam fub conditiont/, 
fi finc filijs dcccffcrit, vcrificari ec 
fi cum filis dccedac, qui poltca fi- 
nclibcrismoriantur, pcrindcac 
fi adie(5ta ilia condicio fuidecqu^ 
condiiio pro adics^a habctur cx 
conic(^urata mcntc cciUcoris:£r 
goillud multomagis , Sc^multo 
quidcm facilius proccdet in uiti-^ 
jnis voiuntatibus , in quibusla- 
tioriumitur intcrprecario.l.iacc^ 
ftamcncis.if.de rcg.iur. 6c^in qui- 
bus iura cxprcfiim dicuncatcendt 
mcnccm criani conic(Sburatam te 
ftacoris d.I.in conditionibuspri- 
mum iocum. ff. dccondic. &de^ 
monftrac. ^ 1. cum proponcba-* 



tur.& i.iiccc impcrator.in i.vnum 
cx familia. §.fi omifla, bC $. fcq.ff. 
dclcg.i. I. pcnult. if.de icg. j. cum 
muitis alijs (upcrius ailcgatis : Itc 
ita concluditur pcr Guid. Pap^x 
quxltione iua 531. vcrlic. ^.ratio* 
ubi rcfcrt ita ftjilfc in camcra con 
filij cx tacita 6.: conicCluratamcu 
cc tcftatoris dcciiunu. 

y Tcrtiodt Dccifio Soc.in cof. 
ijo.coi.^.vcr. (ccundovcnitdiicu 
cicnda.uol.i.& col.y.uer. infertur 
& fccundo.vbi dcclaiat in quibus 
ccrminis ioquatur& proccdatdo 
(f^rina loan. Andrex in addit. ad 
Ipcc.detelUm.&Oldr.in cof 11. 

5 Quarioita c6cIuditCurr.icn. 
iu coni.;i.pcr totum, & in fpctic 
in i.coil.vcrfic. Nccrgo lcquatur 
iftud ablurdum^. 

y Quintoidcm concludit Dcc. 
conf. 477. ubi etiam ipie dcclarac 
dccifioncs loan. Andrca: 6c^Oldr. 
fupradi(5la$ , Et quod idem dicic 
in conf.417. coi i.vcr. fi^rcfpon- 
dcndo. & conl.117.conl.42.Itcm 
Parif. conf. j. fic^ confil. 86.uoi 5. 
Ciirc.iun.conl.iti. Soc iun.conl^ 
4i.tol.3.vcr.lnlupcrconfirmatur 
hCcoiiG. ucr. Ad lccundum vcro» 
&^ c6l.!!4.col.antc£e.uoI.j.Crau.? 
in conl ult.vcr. dcvimo. vbi prx-^ 
I milfa omnia ccifarcnt , vbi rclp6- ^ 
dccfi^ipfcad fonl Oldr. Cur cr- 
go nos volumus aut pollumus dii 
biiarc,quin lubltituno fadia dc 
fecundo gcnito 6^ lui.'; dclccndc** 
tibus makuiis lub illa codicion^' 



Confil. 

{[ maior natu aut Tiii dcFccndcn- 
ics malcnli ic noluerinc uocarcdc 
familia fua dc Canccilis, habeat 
cciam locum,fi illi fc uocaucrint, 
fcd pollca linca fua mafculina dc 
fccerit , quam familiam in pcrpc- 
tuum conicruari voluitipfc tcfta- 
tor intcrfilios&: dcfccndetcs ma- 
fcuios fucccfliue Mariz CatcriniE 
filta: f ux primo in maiorcm natu 
6c^(uos defccndcntcs, dcindc in 
alios polt primum>i. 
3» 5^ Sed dcniqucin fpctic, q^uod 
fubftitutiofacla ctiam cxprclsein 
cafu uoluntatis trahatur ctiam ad 
cafum impotctix, & fic ad cafum 
puta mortis, ud ct e conucrfo,c(l 
cafus ( vc dixi iupra ) in d. 1. i.dc 
vulg. & pupil. cum fuis concord. 
. ^ Prxicrca hoc probatur in 1. 
Gallus.§.& quid fi iantum.ff.de li 
bcr.fic^poflhum.ubi dccifio Gal- 
li, qux loqucbatur tantum in ca- 
(u mortis filij , dcdaratur habcrc 
locum , ctia fi filius oo moriatur» 
fcdautcmancipctur, autaqux& 
ignis interdidioncm patiatur,vii 
ae CT illo texcu fumiturdo(Strina» 
^difpofitio tcftatorisin vno ca- 
fu loqucns trahitur etiamad a- 
liunLn ^ Itcm probaturinl. vlt. 
Cdcinftit.&fubftit. fubcondic. 
fad. vbi probatur quod fubftitu- 
tio fada in vnum cafum porrigi- 
tur ad alium no cxprcflum Nam 
fiicrat fada fubfto pofthumo Ci 
no nafccretur:£ucnitqd pofthu- 
mtis nacns fuic^ vcrom in puppil- 



XL rii 

lari .Ttatc dcccflir, qua?rcbatur an, 
fubftitutus admiticrctur, & vidc 
baturquod non,cum pofthumus 
natus fucrit, tamcn concluditur 
ilio cafu matrcm admitti non liia 
rationc , quafi conditio iubftitu-» 
tionis dcieciflct, ledquia mater 
pofthumi fucrat ibi pro partc in- 
fticuca.' Excra igicur Ulum cafum 
quod maccr cflccinfticuca, fubfto 
vcrificarctur eriam in cafu , quo 
pofthumus nac* eflct , & impubcs 
dcfun(i^us. y Quarto probatur 
conclufio h^cinl.vltim.C.dcpoft 
hum. hxrcd.inftit. ubi inftitucio 
facla, fi pofthumus poft mortcm 
teftatoris naiecretur infra dccem 
mcnfcs , locum habct ctiam fi ille 
viuo tcftatorcnalcatur, uctclta» 
toris voluntas fcruetur , quam fic 
cflcintcrprxtatur lcx iila.. .» 

^ Et cx his rcmanct firma 6^ 
vcraconclufio, quod fubftitutic^ 
fadain vnocaiu trahitur ctiam,» 
adalium ex mcnccceftatoris vcro 
fimih conicdurara , ac ita in- 
tci'prctataalcgc,6c, ficquodfub 
ftiturio conccpta in caluvokm-r 
tatis crahitur ciiam ad calum im 
potenrix, uc cx iiipradicflis appa- 
rct , prxicrtim in l. iam hoc lurc. 
cum liiis coocordantibus j £t ia 
d. 1. vlt. Cod. dc inftit. & iubftit. 
fubcondit.fi(5l. no facicndo vim 
aliqua» an coditio fit voluntaria, 
vcl ahcrius gcncris, & ifta ci\ cols 
opinio , proucego fufius diflerui 
iacra(^. iubilitut.in vulg.in fcxta 

quxlt. 
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oiiarft.principali nu*7i. cu multis 
lcqt]' Pcr quam cocm opinioncm 
rcmancc dccifa qltio noIlra,prar- 
fcrcim cum concurrant plurcs co 
icdturx voluntatis cc(latoris,ur cx 
{upradi(5tis apparcc. ^ Iccm cum 
no ponic dan cogrua racio diucr- 
ficacis,cur dicamus ccllacorcm vo 
luiiTcrccundum Hlium MarizCa 
tcrinxSc^ cius dclccndcnccs ma- 
fculos admicci ad ciusrucccflio- 
ncm co calii, quando maior nacu 
& cius dcfccndcnccs mafculi nol- 
lcnclcuocarcdc CanccIIis, Non 
fic auccm quando illi dcccflincnc, 
fcd immo in vcroquc cafu milicat 
cadcm ratio, vidclicct (uxagna- 
tionis fcu nominis fux familix 
confcruandi ; Immo forte maior 
ratio milirat , quando illa prima 
linca malculina pcnitus dciccit& 
cxtin(^a fuit, quam quado adhuc 
fupcrclt, fcd fc non uocant dcCa 
tcllisjprout hunc cafum cxprcllic 
iplc tcltator , idco vtroq; calu idc 
cd diccndum : Cum itaq, hoc ca 
iu lccundum Elium , 6^ cius dc-i 
fccndcntcs malculos uocaucriti 
tcllator , multo magis cos uocaf-« 
fc diccndum cil &: alio calu; Et fi 
non clfcc ctiam illcaliuscafuscx- 
prclfus , cum tamcn (it cxprcifus, 
vtinfta rclpondcdo ad quartu^ 
conirarium dicam ; cumnonlic 
darc rationcm diucrlitatis, quia 
33 ratit) rcgit & modcratur quam- 
cunquc dilpofitioncnu.I. cum pa 
ter./. duitiilimis.£dc Icg. ij.Lno- 



mcn. $ vlt.ffdclcg.3. bonus tcxt*. 
in I j./.poilhumos. in Hn. dcin- 
uift.rup.irr. ccll. 6c.calus omncs, 
in quibus cadcnijracio milicac, 
ccnlcncur in dilpoficionocom- 
przhcnli, ica quod non dicicur 
cxccnfio ficri, uc nocabilitcr dc- 
clarac Paulus dc Callro in confil. 
S^.uolum.i.vbi loquicur in forcio 
ribus ccrminis , vidclicccin mate 
ria ftri(Ska, imo corrc»!ioria,muI- 
locrgo magis in matcria latiiru 
ma, uc vlr.uoluncacis.l.in ccllam- 
ft.dc rcg. iur.Idcm cradic Alcx. in 
conf j.in fi.uol.j.Corn.conl.176. 
coI.i.uoI.4.Dcc.c6l.30i.col.i.uer. 
tcrtio. Hoc idc dicit in conf 37X, 
& in conl.ii7.col.3.ucrfic. Tcrtio 
principalitcr.Facic cciam quod di 
cicAlcx.in coni yi.col.^.in fi.uol. 
4.Soc.conf 51 coI.j.vcr.Prxtcrca. 
uol.j laf lu confil 63.C0I.3. in fin. 
uol 3.Curc.lcn.d conl.^j.coll. pe* 
in prin.Oldr.in (^onl.ib^.in fi.di- 
xitquodlcx no dicicur cxicndi ad 
calus, in quibus cadcm racio mi-> 
licac, icd cnuclcari.* Ecadcranc 
incafii fuo ucrba rcftriifViua.' £c 
quod idcm dicicin coni.i68. coL 
i.ad fi.vcr.Quarco pro cadcm par 
tc, ubiquando fubcil cadcm ro, 
liccc ucrba dcfitianc, non tn dici- 
tur Icx dcficcrc : Ec hcct vcrbis o- 
miflum cll, no in clt omilTum rc- 
ligioni iudicatis : Scd lila cx abij 
danti hicdi<!^a func, quia uccx lu 
pradi(Slisapparcc, habcmus iura 
apcru>& comuncnii conclufione» 

quod 
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quod fubrtirutio (a€ta iri Cafu vo- 
luniattS) trahitur ad caium im- 
porcntix . 

: y Exquibus omnibus licecap- 
pareac lublata cdc vircualiccr ca , 
quxin contrarium adduciafuc- 
rc, ramcn placcr (ingulis adhuc /1 
giilarim rcfpondcrc/: Non igi- 
turobftat quod primodiccbarur 
fidcicomminum hoc ca(u non lo 
qui aur rcpcriri,q.a fuic fada fub- 
Ihtutio, (i maior natu lc nolucric 
vocare deCantclIis» quzcondi- 
tio non excititiSic. Quia Hdcico- 
milTum c(lonus,idc6non licccin 
duccre ubi non rcpcritur cxprcf- 
fum , &: dcHtientecondicione lla 
tim expiracfidcico. quicquid po- 
fteaeucncric: Nam refpondetur 
od cuiuicunq; tandcm naturar fic 
ndcicommiflum , hoc cftfiuco- 
nus, fiucnon, fatis cftquod iura 
aperte &C exprcftim dicuni ctiam 
cx conie(5^uris induci , eiiaquod 
vcrba non fint cxprc(ra,immo ii- 
cctrcpugncntd. }• incondition. 
primum iocum.ff.de condit.&dc 
roonftrat.i.licer impcraror. I.cum 
proponebacur.l.vnum ex familia. 
i.Ci omi(ra.& §. vlr.fT.dc leg.x.i.ha: 
redes mei.$.cum ira.lf. ad Trcbcl. 
cum mulris alijs fupra allegatis. 
£c complurcs decinones Do(flo- 
rum ad nocaddud^g fucrcFaceor 
erg6,qd ubialiud nonapparet, 
non inducicur fideicommiflum» 
uc per Soc.d.conftfr. 6^ fcq. cum 
alijs ibi allcgacis ; Acubicxcon- 



icdluris probabilibus 8c^ iuridicts 
apparcc dc vcrofimiii mcntc ccfta 
toris, ita quod, fi dc co caiuintcr 
rogatus fiiincc, ita ucrt)fimiiiccr 
rclpondiflct luxta notata in I. ta- 
le paiSbum./.vltimo.ft^ de pad.in 
l.Tinus.§. Lutius. fT. de libcrisfic^ 
pofthum. tunc lccus cil diccndu, 
Quod &c ipfiusmctSoccini tefti** 
monio , ncdum aitorum Do<5^o- 
rum comprobacur, ucin i.hzrc- 
dcs mci.jr.cum ica in f.coi. 6^in 
l.in ambiguo. dc rebus dubijs. 
& Lconf i6.in 4 uol. & con(. tso» 
uoi.i. Corn.d.conl.tyj.uol.^. 6^ 
con(.ix4.uol.i.& i46.Ia(.c6i.i40. 
uol.i.&io^.uoi 4.Anch.coni.74 
Sc ifi.Rimin.coni.i ii.iiC.dciiy, 
Alex. in coni. yx. in prin.uol.4 & 
coni. f4.c0.u0I. Bal.intcFconfilia 
Ang.68.Curt.icn.con(.5!.col.j.Ri 
m1n.coni.140.vol. 3. Pari(.c6i.32. 
col.4.uoi.j.& c6(.73*uol.i.Soc.iu. 
conr.114.uoi. j. Crau. ^6^305. £c 
ita declaracurconi.Oldr.il. & lo. 
Andrcx in addit.ad (pcc.de ccfta-r 
m cn .q uos ecca ica dcclarac Dec. i n 
conf 477. Parif.coni.j. & coni.66. 
vol.^.Curc.iun.coiiiti. Crau.coH 
vlt.ucr.decimo. cum alijs fupra al 
lcgatis.Et idco cx pracdid:is appa- 
rcc nihil rcferrcqu6dfidcicom.:di 
cacur onus; Quia hoc non obila- 
tccx conicdlurara mccc ccftacoris 
inducitur fidcicom. iuribus & au 
toritatib.iupra allcgatis; Prxtcr^ 
qd fi onuspoificdici cx parccgra 
uati, cx co quia non poiclt de nis 
1 bonis 
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bonisdifponcrc, tfc alio capiw 
fauorabiicenc dititur, cum pcril 
lud voluntas tcliacoris lcruciur, 
quod fauorabilccil, & ctiamjex 
Itudct hoc ficri.l. j.c. dc facroiiin; 
Ecclcl!<>.di(jx>nar.inaud.dc nupi 
Lyjr.C. dchdcic«m.& l.vh. C dt 
porthum.harrcd.inrtit.Lvcl ncga^ 
ft!quemadmod.Tcltappcrt.ubi dt 
cit «qood hoc ctiara jiublicam rfrt 
fpicit vtiUtarcnv, qux publica vii^ 
Wiat cx alio capitccttam rciultat 
inlidcicom. vidwliccc utbanaiti 
familia conlerucntur.l.j.jr.Scd et 
fr!cruus.ff,dcvcntr.iafpic.$.cgtc* 
ruminlbt.dclc^it.agnat. luccclL 
cum alijs dcdudis in lccundo pr^ 
iTiiiro:.Quibus addo id , quod di 
ckCiirr.iun.incool.iii.coI.S.vcr. 
erg6 in propofito , ubi cllo quod 
fvdcicom. dicaturgrauamcuj ta* 
mca quando tcndit ad conicrua^ 
dum oona in familijs , vti fauora 
brlccll cxtcndendum & amplian 
du.Raph.Cuman.inconl.i.nu.4. 
Pariliconf 37.col.j.vcr. Prxccrca- 
iplc tcrtator.volum.i4 
.of Nonobrtacrccundum,quia 
ilon crt vcrum , quod iilc (it calus 
omiirus; immavciocitcafus co' 
prehcnfusin mcnrctcltatoris,po 
liro quod quo ad ucrba omiiius 
vidcrctur; Etlcxica intcrprctari 
mcnrcm tcltatonim folct fubau- 
dicndo& cxtendcndo.l. lamhoc 
iurc if.dc vulg.& pupili.& l.quam 
uis:C dc impub. bC alijs fub.in I. 
haercdcs mci.f cum ica.if. ad Trc« 



bcll.in LCallus.f &: quid G rancu: 
If.dc Iib.& porthum.in l.vlt. C. de 
inftit. & lubftir. iub condit. (aCki 
cum alijs lui^ra dcdu(5^is: Quibus 
cciam addoquod habcturin 1. cu 
auus.ff.dc condit. &: dcmonibat^ 
in I.ctim acutillimi.C. dc fidcicoi 
in 1. gcncralitcr fcum autcm. Cjt 
dc inftit.& fubftir.lub codit.fad-. 
Cum igitur lcx hoc fxpc faciat, & 
ctiam mandct hoc ficri , & Dn^ 
ita dcclarent , non uidco quid in 
hoc dubitafipolIiL.. v 
^6 f NoQ etiam obftat tcrtiuniji 
quia rclpondcturprim6,qd Doh 
(korcs, quando apparct dc volun 
catc ccftacoris conicd:orata , noi| 
minus cxcendunc, quando cft c6 
dicio voluncaria, quam quando 
cft alia , ncqj iftud curant, ut lu- 
pra animaducrfum cft,& apparct 
in caiu L iam hoc iurcff dc vulg. 
& puppilL 5c^in I.vlc. C.dc inftii* 
& lubftit.fub condit.fad. Ec pras 
lcrcim quando teftacor potiusco 
Gdcrauic clfcdum aliqucm,quam 
modum, proucin calu noftro,in 
quo ceftacor confidcrauic hunc cf 
fc(5^um, ucnomcnfamilixluzp 
dciccudcnccs malculos Mari; Ca 
tciinx filix fu£ conferuarctur 
co ordine, vidclicct uc maior xca 
te &^cius dcfccndcntcs fucccdc* 
rcnt , quo calu ctiam in conditio 
ncuoluntaria Do(^ores dcclarai 
cxtenfioncm fieri etiam adalium 
caium : Ita in Ipctiedccla^r cgro 
gie matcriam hanc Soc.iii Ec . 

quid 
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^arciYi ratituthinvIt.nor. & Lan-3 
ed..Galiauia ibi in 7.col.vcr{i. Sc- 
cundoitmic. Etcft rcxtusin l.mu 
Ucr.in prin.lF.adTrcbcIi.Etcjuocl 
pcr iilum tcx.traditloan.Andrcx 
in addicad fpccul in tir. dcfccJn 
dis niipt. ubi fi tclbtor rclinquat 
vxori mrllc frucnda roto tcmpo* 
fcvitar fua:, doneccaftc vixcrir, & 
poll cias morccm Titium in illis 



vcr.Prarrerca criam in condir. uo. 
lutaria.voLj. Eifacitetiam cjuod 
coniiiluir Alcx. in con(' mo. in 4. 
voi.ubi illa conditio, fi filius cffi* 
ciatur prcfbytcr, ucrificatur, fi iim 
iic fiiijs dcccflerit attcnta mcntc 
tcllatoris, crgoeodcm modo illa 
conditio , (i maior naru aut ciu9 
dcfccndcntcsmarculi fe non no« 
minaurrintdcCantcIlis , vchfica 



miIIcfubftituit ,(i;contingatvxo tur, fi illefinefilijsdcccfrerit: Et 
fcm fratifircad lecundasnuptia§^,lMita linca iib malculina dcfitiat^ 
l€g.itum dcbciurTitioctiiIaviua^rVycumratio diucrfitaris rcddi non 
Quonia l\ rclbtor cogitaflctiila vpoflitcirca uoluntatcm tcftatoris 
fore tra.fi turam ad fcdas nuptias^ ' cur unocafumagisquam alio vo 



Qucmadmodum fubftiruitTitiu 
in cafu morti.?, ita ctia ilium fub» 
ftituiflctjn cafu, <|u o tranfirct td 
fccuiT^a uota , 6c iicattcndttm ve f 
rolimiiis mcns tcftatoris , etiara/' 
quod fimus in coAditionc volun* 
uria, prout dicicur in l.in condi- 
tionibusprimam locum.fr. deco 
dit-&; demonftrat. cum aiijs fimi 
libus, fcc^uitur Alcx. in confil.30. 
vol.i.Idem Alcx in d.$ &C quid ii 
tatum.& inl.^.C.dcinftit. &:(ub 
ftif.fub condit.fa(^.vbi etia Paul. 
Caftrcn. pulchrcRuin. inconfiL 
89.V0L4. ubi cxprelse vulccondi- 
tioncm ctiam voluntariam implc 
ri pcr xquipollens, quando cflc^ 
^us aliquis fiiit confidcratus , Im 
moneiium in ultimis uolunuti* 
bus, in quibuslatiorfitintcrprx 
tatio , fed ctiam incontradlibus, 
immo tC^m fcnVentia , ut ibi pcr 
cum. Soc.iun.io confi.i4j. C0L4. 



lucrit fubfcqucntcs fiiios mafcu- 
los vocari , fed idecflcutus vtroqj 
cafli militct, fi^fequatur ur ibi 
pcr cum maximc in j. col.vcr. Eje 
noc prxmiflo & col.fcq.vcr.con- 
fercncfo crgo.ut ibi pcr curru : Et 
quod dicit laf in conf 148. coIL fl 
vcnnon obftat gcncralitcr.& fcq. 
uoi.i..Paril.conl.97.coLpen.vcifi. 
tollicur. voL j.Dcc.cxprcfsc in co- 
fil.riy.in fi. vbi conditio volunta 
ria cx verofimili mcntc reftatoris^ 
&propter identicatem rationis^y 
trahirurad alium cafumquam fit 
cxpreflum,Etidem dicitin conf. 
471.coLt.in fi. 6c Sociun. confiL 
4t.co\.y. ver. Ad (ecundum vera 
ubi in fpccie rcfpondet ad tex; in 
l.fi quis hxrcdcm C. dcinftirdT 
fubfticfDb codit.fad. & in I.cun^ 
vxori.c.quando dies lcg.ced.Ident 
dicit in conf ^o.in fi. &: in confil. 
lo^.coL^.in prin.voLj.& in conf 

181. 
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iSi.col.j.ucr.ctcnim. vol.r. Crau. 
in d.coni.ulr.col.4 ucr. Scxto nos 
vidcmus, ubi dicir, quod coditio 
voluntaria trahitur ad alium ca-' 
lum fimilem ciiam contra figni- 



tat,dicanturabrq; alia cttcn(ldne 
in difpofitionc comprehcndi , bc 
tradit Paul.Cartrcnl. in conlii.K^* 
uol.z. cu ahjs lupcrius ad hoc ad" 
dudis in ucr.Itcm cu non poflic*- 



ficationcm ucrborum :Etin ucr. 37 ^ Non obilatquarium, cjuod tc 
fcq.dicitcafus fimilcs illosdici, 1 ftaiorvlus fuitvcrbis rc(lri6tiuis, 
quibusmilitatcadcm rario, Eta- vlr. tunc &eo caiu&c. Quonianr 
liosmultos rcfcrrc poffcm idcncu rcfpondctur, quod quandoadcll 
tcncntcs: Scd iolum nunc addo voluntas tcllatoris , nihil faciuni 
doi!iiflimum Aic. intit. dcucrbo ucrba illa,quo minus lcruetur (ua 
rum fignificat.foI.mihi.iii.fccu- W»%lpoii laxatiua ucrba cx 

dum pariiam imprcflioncm , ubi^^filudunt calus fimilcs Sc^candcm 
in fpctic & iplc limitat illam rcgu^f^rationcm habcntcs. Not. in i. ob 
iam non proccderc, quando cx xs.C.dc pra:d.minor.In tcrminis 



conicdiura aliqua dcprchcndi po 
tcll tcitatorcm cfFcdiura fcu finc 
confidcrafle, quiatunciniilaidc 
quod in ncccflaria cfle dicit,ut fci 
hcct pcr zquipoiicns implcatur> 
^ illud proccdcre dicit ncdum in 
fideicommiflb , fcd ctiam in dire 
^is fublUtutionibus : Scd dc hoc 
c(l cafus lcgis cxprcfl^Lis, in quo di 
citurin conditionibus^dimplcn 
dis nicntcm tcdatoris , non aute 
formam vcrborum cflc infpicicn 
dam in l.in conditionibusprimu 
locum ff.dccondit. & dcmoftrat. 
vbi poniturcxcmpiuih conditio- 
nis huius fpctici, Et in 1. patcr fe- 
uerinam.$.conditionum ucrba^. 
eo.tit. f Sccundo cx pr^miflis in 
ferri potcllad aliam rclponfione 
vlr. quod (lantcidcntitate ratio- 
nisnon dicatur cxtcnfioncm ali- 
quam ficri , cum fit quod omncs 
cafusjin quibus cadcm racio miii 



dcclarat Curt.icn.in conl.7;. coL 
antepcn.in fi. & icq. ubi loquituf 
ct iam quando non cH: cxp^cfla ra 
uo, SCjJicit quod taxatiua Aratad 
intclufioncm caluum cxiraneoru: 
Idco fic in calu nolUo fiat ad cx- 
clufioncm caius,quando illi ic vo 
carcvclint autpoflmt dcCantcl-» 
iis,&c^ita lcvoccnt deCantellis, 
tunc ucrum cft quod alij filij Ma.. 
rix Catcrinx aut corum dciccnde 
tcs non admittcrcntur.Dcc coni. 
ii7.col.pen.&: ult. vcr.non obllac 
quod cxtenfio. &: Paril.confil.io. 
col.^.vcr.non obllat.&c^confi 50. 
col.pcn.num.5r.&conl.66.col.7. 
vcr.no obilat quarto Ioco.vol.3. 
Soc.iun.conf 1 c6.coI.antepcnuIt. 
vcr.prxtcrca. & fccundo. uol.j. In 
quib' locis oibus habctur,did^io- 
ncs illas taxatiuas non impedirc 
quominus extcii iioliat ad calus li 
nulcs &: can^cm rationcm habca 

tcs 
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tct nf vcronmili 5c^conic(fturata^ 
mcntc tcltatoris , Opiimc confir- 
marurcx his, qua: dicirCror.ini. 
Gaiius.^ &c]uid (i taiirum.nu 49. 
fl.dc lib.& polthum.ubi ctiam in 
matcna pcenah fit cxtcnlio ad ca 
fum fiinilcra, hoccfl candcm ra- 
tioncm habcntcm, non Qbltanre 

f^i(5bionciaxaiiua_: Etc(t dccifio 
Oldr in conf.iXy.in fi.Gozad.c61'. 
64. in fin ubi dicit quod quilibcc 
bonusiudcx fcqui dcbetuolunta 

rtcm tcitatoris , non obltantibus 
illisvcrbis. Soc.iun.conl.1f4.col. 
pcn.ucr.Etiam cx iltis.voj.j.& c6- 
lil i4;.col.4.vcr.Sccud6ctiam rc- 
(pondctur. V0I.3. Scd in calu no- 
ilro voiuntas huius tcilaroris fuic 
vc nomcn famUia: iux pcr illos fi 
lios Marias Caicrinx lux filix , & 
corum dciccndcntcs malculos m 
infinitum conicructur : ldc6vo> 
cauic primo maiorcm natu 6C ci' 
dclccndcntcsmalculos, ica vt fc 
nomincntdcCantcllis; Ipioau- 
tcm nolcntcaucicnonnominan 
tcdc Cantcllis, tunc & co calu vo 
caujt qucmlibct alium filium &c. 
Ccrce cum cellacor iilos vocaueric 
co cafu, quo maior^ tatcic nollcc 
nominarc dc Cantcllis > ca racio- 
ncvcnomcn fu«e familizin pcr- 
pccuum pcr lilos conicruarccur, 
non vidco racioncm cur non ide 
diccndumfic» quandohnca ma- 
fcuiina maioris ^catcdcficerbt}£c 
quomodo fi idi alij dciccndcnrcs 
tnafcuii Maciac Cacerinx cxcluda 
.dil 



lu, quomodo inquam fcruabitur 
voluntas tcllatoris cxprcfla,vt pcr 
iitos pcrpciuctur nomcn luar fa,» ^5 
miliar, cum vcrum fit iltum maio 
rem naru & cius dclcendcnrcs ma 
iculosnon vocan deCantcIhs, cii 
omncs dcfeccrint: Er fic ctiam di 
ci potcil qu6d vcrificctur dilpofi- 
cio tcilatoris etiam fccundum na 



turam verborum rclFriZtiuorurnJ P 
£ciitacitiecundarciponfio,quia ' 
aduertcndum cit qd tcftator non 
fimplicircr dixit ipio nolcntc,fed 
addidicaliudvcrbum, vrc vclic 
non vocantc&c.Quxvcrba com 
prchcndunc qucmcunq; cafum^, 
proptcr qucm lc non voccr de Ci 
celli.s,pr£Etcr illum cxprcflum no- 
niinatim voluntatis,Conicqucn 
tcr ctiam iilum ob mortcm li 
ncam maiculinam dcfitienccinj: 
.Adco quod iita vccba rcitridiua 
nullam proriusfaccrepofluntdif 
ficultatcnii Quia ctfi in eorum rc 
itridiua fignificaiionc iumaiur, 
includunt caium^ quando maior 
(tatc ic nolit vocari aut ic non vo 
cet de CantclliSj& fic ctiam aliier 
quam percaium voluntaiis . 

y Non obitai quintum , Nara 
multis modis reipondcrur. Ecpri 
mo, qu6d illa diipofiiio icu teita^ 
mcntum Antonij Manfrcdi fadu 
intcr di(iios iuos filios, vlr. VgoU 
num iuniorcm, & loan Ludoui- 
cum, a quo dcicendir,&: cuius no 
men rcfcrc Comes Ludouic' Mo- 
dcrnus nunc ndot, non potuic 
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qurcquam atterarc aut immutarc 
voluntatcm & difporiiionc Vgo- 
38 lini antiquioris ;Nam fidcicom- 
miflum autalia difpofirio no tra- 
hituradca, quje aliundcprouc- 
niunt,quam cx ipio tdlamento 
grauantis.l.cohacrcdi .§.cum hho. 
ff.dcvulg.8^ puppill- Ang.irfcpl; ^ 
i.87.coLYlr.Cor.coni.zi8. uoi.r.& 
^ fcq.vol.4. Soc.iun.complura allc-' 
gans in conf. 7^. col. antepcnult. 
vcr.i.facit.uol.j. Idcoq,- nullam ic 
gcm imponcrc illc potuit illis bo 
nis dcbiris rllis frairibus& dcfcc- 
dcntibus corum mafculis cx tcfta 
mcnto Vgolini antiqujoris, co 
maximc, cum ipfc Comcs Anto- 
nius non crat eius hlius aut dofcc 
dcns, immo ncc ctiam harrcs: Pr? 
tcrca illud tcftamcntum Comitis 
Antonij mandat, hc loan.Ludo- 
uicus aliquid petcrct cx di6lis bo' 
nis Vgolino dimifTis, & c conrraj 
Scd hoc fiiit ad Vngucm oiTcrua- 
tum , quia loan. Ludouicus nihil 
vnqua pctijt ab Vgolino cius fra- 
trc, ncc nucabco peritquicquai 
fcd pctitur ab cxtrancis foeminisi^ 
aliarum familiarum virtutciuris ^ 
fideicommifli Vgolini antiquio- 
'39 ris, cui' cafus cxtititob eixislinci 
mafculinam finiram , cui Hdcfco 
miflo non potuitdcrogari pcrdi 
fpofitioncm Antonij pcr (upradi 
<^a,neq<; ctiam per approbarionc 
adi<fii:is fratribusfatlam , hcet et 
vcrbis gcneralibus vniucrfali- 
bus hdu fuiflcc , ad not. in Lqui 



Rom2c.§.duo fratres.ff.dc uetbdfJ 
obligat. vbi ego copiose tradidf 
in 1.1.4. j.(7.quellionibus Bart.tra 
dit cgregicCorn.conl.ioi. U0I.4. 
Dcc.con(.49/. in fecundo dubio^ 
Nam fidcicomiflo non alitcr po- 
•tcll: rcnuntiari , aut dc co conucn 
tio ficri, qium inipedlis& coenr 
tis vcrbis tcftamenti.I.dc his.Cdc 
tranfact.l.j.frQucmadmod. teft. 
aper.Ruin.conl. 91. col. antepen. 
vol.^.vbi loquiturquando erat iit 
rarum: Pr ajcr ca eifi iftc adus in 
duccrtt intcr eos fidcicommiflt' 
rcnuntiationc, tamcn non trahc 
rcrurad corum dcicendctcs , qui 
fucrantad illud fidcicom.vocati, 
ctiam quoddcipfis fucritin rcnu 
tiationc habita mentro fccundu 
Aiban.in coni.74.Sed ex alio eti» 
fumus extra omnem difficultatc; 
Quonia Comcs Ludouicus aCkot 
non eft harres Comitis Antonij 
auiiui -, Ideoq; nullo modo ad- 
rtringitur illi dilpofitioni aut rc- 
nuntiationi, Praetcrquam quod 
illa difpofirioisijatoriselt inrclli 



gcnda, ncquicquani pcraturab 
ipfisfuis fihjs auteorum filijs&^^ 
dclccndctibus ,• Scd hoc nihil prd 
defle poicit illis f^minis cxtranei.<t 
&ahcnz familix, dcquibus tcft^ 
tor nullam pcnitus confidcratio- 
ncmhabuit, ncccis voluith^ano 
fuam difpofitioneprodcfle , ma-j 
xinis in^prxiuditium ^eiccnden-^ 
dcrttiumfuorum. J.cum acutifli*/ 
mi^in fi.C.dcfidcicom.cum fim» 

Ub. 
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lib. Facitoptimc quod tradit Si- 
gnorbl. dc homodc.in fortiorib* 
tcrminis, ncmpc in inrcrprztan-^ 
do Itatuto in conr.io8.in vcrfi. Si 
fgirdr hoc cll: caufum^. 

^l" Non obrtat fcxtum , quia cx 
priutlcgijs ctuiliratum in ciuitatc 
ParmarcclTir difficultas; Namqj 
potcftquiscflfc ciuis alicuius loci 
tribusmodis, originc , domici- 
lio, autptiuilcgio , ut probatuc 
in I. priuilcgio.& l.lcqucnti C/dc 
incol. lib.io. & ifti rres modi po- 
tinimum hodie i n vfu fant: Licet 
crgo originc Com.Io.Ludouicus 
adlor dici no poflit Parmeris , auc 
ncc et domicilio, quia Fcrrari^ ha 
bitauit huc vfq,- : tame priuiltgio 
& maioru (iioru , & proprio ciuis 
Parmcnfis cft, & habilisad fuccc- 
dcndum rNaCom. Albciicuspa 
tcrCom.AntOnij, qui fuitmaritf 
Maric Catcrinx crcatus fuit ciuis 
Parmcnfis ipfc 6c dcTccdcntcs fui, 
ut in cius priuilcgio vidcri potcft, 
Itc nouiflimc fuit conccflum pri- 
uilcgiu ciuilitatis ab Ecccllcntifsi 
DuccOtflauio Com.Io.LudvMo- 
dcrno, qui nuncagit, in quo rcd 
ditur haDilis ad fucccdendu,& ad 
oia alia, in quibus habilcs funt ci 
ucs originarij Parmcfcs: Etlicetl 
c6 dicatur abfq; tcrtij pr^iuditio, 
ctii cflet forte ius aliquod qu^fitu, 
ntinc dico iftis foeminis, quac nuc 
ifta bona poflidct, nullum potcft 
diciiusfuiflcquxfitum, quiaad 
eas noii pcrcincbac hxc bona ncc 



pcrtincftt, ftantc tcftamcnto illo 
Vgoliniantiqui> immo ius fuc- 
rat iftis dcfcciidcntibus cx filio 
MarizCatcrinarqua^fitumtNam 

^rhuiufmodi claufulac inteliigutuv 
dciurclcgictime 6^vcrccompc- 
icntc argumcn- corum , qua: di- 
cit Fclin. in C.fupcr co.col.j.dc of 
fic.de lcg.ubi claufula, no obftan 
tc colla toe al te r i faoba i n telligi cu r 
dc illcgitima:lia crgoclaufula rc^ 
fcruas ius ttrcij Jtctligitur dc iurc 
lcgitimO) noatdcillcgitimo, Es 
rcfcruatio nihil dat , Bai. in 1. vlt. 
in prin. in vlt. verbis.C.de temp. 
app. Ang.in I. fcriptum.cqui po 
tior.in pignor<hab.& in l.omncs 
C.dc praclcript. 30. vcl 40. annor. 
Etquod traditDcc. inconf. 394. 
kntc nu.^.poft Bar.qucibi allcgat 
in l.fi fic $.j.in fi.fF.dc lcg.j. Crau.« 
cof 30.col.^.vcr. Quinto iftaqu?» 
ftio. 6c conf 79.col.i..ver. Quarto 
vcrba,Soc.iun. co.nfil.tff. col.vlt. 
vol.j. Idc6rcmanet,qu6dhaccci 
uilitas illi prodcflc dcbet : Addo 
ctiaquod ftatuta ifta condita iue 
runt poftquam delata erat fucccT 
fioiftis dcfccndentibus Comitis 
Ioa.Lud. fcnioris ob lincam ma-* 
fculinafinitadidi VgolinL:Idc6 
ftatuta fcu dccrcta Ecccllcntif Du 
cisOd^a. Farnefij ^ gcnitoris fui 
ad hunc cafum trahi no poflunt» 

43 quonia lcx futuris non prartcritis 
dat formam ncgotijs. 1. Lcgcs 
conftit.C.dclcg.Bal.cof 107. voL 
|.Arcc.conf.)tf4.col.j.in fi.Innoc. 

R ioC. 



150 Paull 

'in c. cum omnes. cbl. j. dc con- 
ftitut. vltra quod adcft cxprcfTaixi 
ftatutum Parma:, q^p c^uctur (la 
tuta omnia ad futuros cafus tan- 
tummodo trahii &c hoc mod cti^ 
tollitur aliud (latutum loqucns de 
mulicrc nubcntc forcnfi ; Nanu 
ipfa nupfit Com. Anton.de Man 
ncdislno i^jo.dcccfntano 1471. 
Statuta autcm Parmcnda condi-r 
tafucrunc dc anno 1494. mcritd 
nihil obftare pofTunt ; Et ha:c di- 
^a funt cx abundanti vltra ciuili 
tatcm obtcntam pcrCom. Albc- 
ricum patrcm Com. Antonij dc 
Manfrcdis mariti Marix Catcri- 
nxt proptcr quam non potcft di- 
ci nupta forcnd . 
44 ^ Non obftat conrSoc. tjj.vol. 
i.&C^Dccij i7t.quia cafus illarum 
confultationum longe dilfcrunc 
a cafu noftro.' Ecquoadconni. 
Soc. dicoin primis, quodilla Pan 
phila priuigna tcftatoris fucrac vo 
cata lub illa conditionc (ignatcr, 
fi inftitutus fc nolucrit vocarcde 
familia tcftatoris,auc aHumcre ar 
ma fua : In cafu autcm noftro tcr 
ftacor non fe rcftrinxic ad cafum 
voluntatis tantum > fed dixic» ii 
noluerit fe vocare de CantcIIis» 
vcl fe non vocaueric , qux vltima 
vcrba poft prseccdentia prolata^ 
ncceirario fignificacalium cafum 
vltra ilium voluntatis , fic^fic im-r 
portat ctiam cafum impocentix, 
vt fupra di^um eft . 
g ]?ractcrca& fc^b rcfpondeo^ 
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qubd ibi, vc ipfc Soc. fatecur, ilfi 
crat tranilatio in mcram parnani 
&C odium fa^a nolcntis affumerf 
arma&cognomcn tcftatoris, qp 
in cafu nolkro cftfecusjquia tcft* 
torvocacalium fiUu Mari^Catc- 
rinar&rciusfiliosmafculos, dum 
raodbfe vocccdeCantcIlis, noQ 
principahtcr in odium przccdcn 
tisnolentisfevocarc, fcdprinci^ 
paliter in fauorem fu^ agnationil 
& fui nominis , Quod patct,qui:i 
non fc rcftrinxic ad caium volun 
cacis, fed dixic ipfo nolcnte auc f« 

41 non vocantc deCantellis} quo c;^ 
fu Attcnta principah intetionc, fa 
iiorabilis difpo cft dicenda, vt cft 
tcx.not.in Lqui cxccpt.fF.dc codic, 
in dcb.Bal.in cof ^j^.voI.^.Rom, 
conC39. Arccconri^.Decius in I, 
venia.coI.pen.C dcin ius vocan. 
Anchtin conf.ut. col.vli. vcr.vlc, 
pro hacpartc.&conl.404.vcr.n6 
obftacfi dicatur, cum fimil. ?rx* 

4^ tcrca poiilfimii cius fundamcntii 
quado fumusin fubftitutioneeft» 
quia conditio voluntaria^ dcbct 
in forma fpecificaimplcri. I. Qui 
hscrcdi.&cl.Mcuius.ft. de condit, 
& dcmonft. quod fundamcntum 
fatisdcbileeft, vccx fupradi^bis 
in rcfponfion^ad tcrtiuargumcn 
tumcontrari^ parcis apparctjpr^ 
fcrtim fi in coditionc fuit elfcdus 
aliquis cofidcratus, prout in cafu 
noftro fuic confidcratus cffcw^us 
iftcjVt nomcn fua: familia: p iftos 
dcfccndctcs Mai^io; Cacciin^c 

fuae 
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fux fucccniue confcruareiurjquo 
calu conditio ctiam voluntaria^ 
pcr xquipollens iraplcri potdt, 
vtcll; tcx.in I.mulicrin prin.ff.ad 
Trcbcl.& in I.3.C.dcinUir.&: lub 
ftit.lub condit. faCt. vbi iubltitu- 
tio fadta fub conditionc cmanci- 
pationis vcrificaturin morrc pa- 
tris, vcl fi alias lui iuris cfFcdus 
fucrit, quia idcdfcdus(cquitur, 
vidclicccquod illcfibi acquirat& 
cfficiatur fui iuris, Et dicit lurc- 
conlultus in d. I. mulicr. quod tc 
Itator non cxprcflic illum cafum, 
qui cucnit,qnia dcconon cogi- 
tauic cucnturum forc, non au- 
tcm quia nollcc ctiam in co suam 
difpolirioncm vcrificari , &idco 
tcx. mandat ctiamin co vcrifica- 
ri voluntarem fcudifpofitioncm 
tcftacoris : Et hoc idcm proba- 
turinl. Gallus. $. Etquid fi tan- 
tum. fi". dc Iibcr. &cpofthum. &c 
Bart.&alij omncs : Et fi dicasibi 
confidcrauitcffcdum , utha:redi 
tas illi acquircrctur, Dico quod 
6^hic paritcrconfidcrauittcfta- 
tor cffcdum , ut bona fua intcr fi 
lios&Q^dcfccndcntcsmafcuIos fi- 
lix fux confcruarcntur, &pcr cos 
nomen fua: familix , idco cos om 
ncs fucceftiuc tame fubftituic fub 
illa condiiionc, fi vocauerintfc 
dcCantcIIisadhunccffc£tum, vc 
pcrpctuo confcruarcturillud no- 
mcniErgoquocunq; modo cuc- 
niat,q^ maior filius aut dcfccdcn 
ccsluifc ao vocarccdcCantcIIisj 
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fiuequia nolint, fiucquia nullus 
eorum amplius lupcrfir, ciir non 
crir locus lucccfiioni altcrius filij 
uorum dcfcendcnrium maica 
lorum , vrpcrcos nomcn famili? 
conicruetur iuxra volunrarcm cx 
prclfam tcftatoris, vt in infini- 
tu conleruarctur: Quo cafu ipfc- 
mctSocinus, vtalios nunc omip 
tam, finccriusfortcloqucndo ica 
dcclarauit iftam matcriam , 6^ 
ita docuit in didl. I. Gallus. /. Ec 
quid fi tantum. in vlt. noc. ff. dc 
lib. 6^pofthum. cum alijs fupra 
allegaris : Vndc difpofitio illa., 
quod conditio voluntaria infor- 
ma fpccificaimplcatur, proccdc 
rc poccric in conditionc merc& 
fimplicitcrvoluntaria , &inqua 
cfTcdum aliqucm non confidcra- 
uit tcftator , fed mcrum illud fa- 
dum fcu caium j vt fi nauis ex A- 
fia vencrit; Si Tirius conful fa- 
(Sbusfucrit: Sihcxrcdi dccem fol 
ucrit, vtincaiulcgis, Qui hxrc 
di, &Icgis Mcuius j- Nonficau- 
rcm quado cftcdum aliqucm con 
fidcrauicccftator, quiaillum tuc 
lcqui dcbemu.s, non autem mcra 
vcrba, uc in d. §. Ecquid fi tan- 
lum. &in d. I- mulicr. & in I.3.CU 
alijs fupcrius allcgatis : Et co mai 
ximc quia in cafu noftro , ctfi fub 
ftitutio trahaturad iftumdcfccn 
dcnccm mafciilum altcrius fihx 
Maria: Catcrinx, non pcr hoc cx 
cludicur aliqua alia pcribna , qua: 
cffct magis coniun6ta ipfi tcftaco 
K 1 ri. 
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ri,& confequentcr magis dilcda, 
prouc hoc confidcrabvicurin cafu 
Soc.ab alio quoda, qui illi codlio 
fublcripfic : Qmimo nullusalius 
fupcrelt, g.proximior fic, autma 
gis dilcdbus a ccltacorc , quia iltos 
omnibus alijs prxtulit : £t iila pa 
ritcr dcfcruirc pofTunc pro rcfpo- 
fioncad coni.Dcc.iy^.Quoniam 
non crac confidcrabilis in fubfti- 
tuco admictcndo ratio famili? co 
fcruandx cx voluntacc ceftacoris, 
quia fublHcucus ibi non dcbebac 
ncc poccrat fubirc nomcn fami- 
lia:,quia crat hofpitale,in quo cef 
fat ratio fcu cffe(flus a teftatorc c6 
fidcratus : Non cnim vocauit ho 
Ipitalc tcftator, quia per illum c6 
feruandum forct nomcn fux fa- 
milia:, prout crac in cafu noftro, 
Scd illum vocauic in mcram poe^ 
nam illius , qui concemnccct eius 
volutatem & difpofitioncm j qui 
contcmptus cum non fuerit fc- 
cutus, mcrito nec hofpitalead- 
mitti potuit, in quo non cadcbat 
clfcdus nominis familia: . Practcr 
ca cft aducrccndum , quia inftitu 
tus ibi viuo tcftatorc deccfTit^vn- 
dcvidit tcftator cafum , in quem 
hofpitalc vocauit , non exticiflo, 
Ec camen non immucauicfuarrL» 
difpoficioncm cxprefsc vocando 
holpicaic ctiam in cafu ifto , qui 
cucnir, vlc. Quod fcripcus fc non 
voccc de familia, quod in cafu no 
ftro non cft.- Et proptcrca non 
poccfthabcre hic locum illa ratio 
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quod fi ccftatorcafum feu cucntu 
hunc cogitafTcc, ica vcrofimihcer 
difpofuiirec iuxca nocaca in I. cale 
padbum.§.vlc.lf.de pa<Sb.& in I.Ti- 
cius.jT. Lucius. ff.de harred.inftir. 
Quoniam ccitatorcogicauit & vi 
dicillum cafum , &^tamen nihil 
in co difpoiuit: Ideo ccflat ibi 
prxlumpca voluncas, qux cantu- 
modoin cafu dubio locQ habcr, 
non aucem vbi ccfcacor aliter di- 
fpoluir, vc in I.cum ex fiIio.$.fiIio 
impubcri.ff:dc vulg.& puppil.iu- 
d^a l.iam hoc iur.co. cit. vcl difpo 
ncre pocuiflcc,uc in calu Decij ccx 
cus clc notabilis dehoc.in I.cra^la 
batur. iundlo finclcgis prxccdcn 
tis.fF.dc milic cefc.& in I.^.C.dc in 
ofli.tcft. Facit ctiam tex.in I. ficuc 
ccrti iurii. & in l.fi cum vci in vcc 
ro.C.dc milit. tcft. Idcoq,- in cafu 
Docij noUcetargumcntari, ncq; 
a coniccSlurata autpr^fumpta me 
tc tcftatoris, neq,- ab idcntitatc ra 
tionis, cum fupcruixcjrit teftator, 
ncc diijjofuit p fupradidta : Ncq; 
cadcm ratio militat, quia hofpita 
lcillud non poteratafl^umcreno^ 
mcn aut infignia familixfux. 

^ N6 obltatvltimo, qd dcpra: 
fcriptione diccbatur , quoniam 
nulla hicadcflcpotcft pr?lcnptio 
contraComitcm loan.Ludouicu 
adtorcm : Nam fi confidcramus 
pcrfonam aui aut patris fui, non 
fuitcontra cos complctaprxlcri- 
ptio , cum vitimus ex linca mafcu 
Lina Com. VgoUni iunioris dcccf 
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ficdcanno 1^18. fcn 1519. 6c^ ipfi 
auus &c patcr adfcorisdcccflcrunc 
dcanno ij^i. itaquodlapfifuc- 
runt tantumodoanni 13. fcu 14. 
contra cos, idco no cft finita prx 
fcriptio: Contra Com. loan. Lu- 
doulcum acftorcm minus cucur- 
rit pracfcriptio aliqua ; Nam viuc 
tibus cius patrc &: auo non potuic 
currcre contra cum pr^fcriptio a- 
liqua, quia ncc agcrcauc pctcrc 
pocuic, cumillcfitpollillos tan- 
tura vocatus, ficjic ordincfucccf 
fiuo ad not. in 1. Gallus.jT.primo 
ff.dc lib.& pollhum. Idco non va 
lcntiagcrcnon currit pr^firriptio 
l.j. in fa.C.dc Anali cxccpt.Bal.co- 
fil.331.in fi.vol.3. ficj^onf 193. co« 
V0I.& conf 78.V0I.4. & conf.^to. 
vol.i.Balb.in tracfb.prxfcript.in j. 
partc fcxtx partis princip.in xi.&c 
ii.cafu.Poftca vcroquam illi mor 
tuifucrc,& ficcum ccspic compc 
tcrc huic a6tio,&fic agcrc potuir, 
dico no fuilfc lapfum tcmpus pr? 
fcriptionis : Namilli fcilicctpa^ 
tcr6^auus dcccIFcrunc dc anno 
1541. vc fupra dixi ; Vndc ufqi ad 
annumi;^;. lapfi cancummodo 
fucruncannii^. prxtcrquam qd 
iplc a^or minor fcmpcr fuit , &f 
adhuc cft, vndc faltcm quoufque 
durauit xtas puppillaris , nullum 
tcmpus cucurrit ad pr^fcribcndii 
aduerfus cum , Nam tota puppiU 
lorum xtas tuta cft iofo iurc ad- 
ucrfuslabcntcmprxlcriptioncm, 
vc inquic BaLin conf (ii.vol.j-. Ao 



cha.in conf lyo.in prin.&: cft tcx. 
in l.vlt.c.in quibuscafibusin intc 
grum rcftit. non eft nccc(f.»S^ in 1. 
no cft incognicuni. C. quibusno 
obij. longi. tcm.prxfcript.in l.fi- 
cut§. primo. C dcprx/cript. 30, 
vcl 40. an. tradit Balb. in d.trad. 
pr^fcrip.in prima partc fcxtx par 
tis principalis vcrfi.vigcfimusccr^ 
tius cafus . 
jo y Nccctiamobftat fi dicatur, 
quodalij filij Marix Catcrinx&: 
corumdefccndcntcs fucruntvo- 
cati in pccnam maioris natu , 5^ 
illiusdcfccndcrium mafculorum 
nolcnrium fcvocarcdcCantcllis, 
vndc cum omncs dcccflerint , ni- 
hil dicuntur delinquerc, Immo 
necquicquam faccrccocra difpo- 
fitioncm teftatoris , crgo nullam 
pocnam mcrctur.l.aliud cft firaus. 
fF.dcverb.fignificat.&l. iancim*. 
C dc pcn. &in tcrminis vidctur 
rcx.in L pater fcucrinam. in prin. 
ff. de condir. S^demonftrat. vbi 
non dicitur nollc,qui non poteft 
& ibi Dodl.no. £t hanc ratio- 
nem confidcrahac Soc.in l.j. fF.dc 
vulg.&: puppil. & in fupra allcga- 
co confilio .i;9. vol.i.&Dcc.in d, 
conf.i73. &ahbiixpcDo(ilorcs. 
Riminin conf.iyo.col.i.& 3. vbi 
condirio in poenam faCta in cafu 
voluncatis, non vcrificatur in ca- 
fu impotcniix . J Nam relpoo* 
dco&primonon cflcverum, qd 
h^c dilpofitio ( dato fcd non con 
ccflb, quod cflctpocnalis ) fit fa- 

da 
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£la cantumodo in calum volunta 
tis,fic quod dicaturficri extra ca- 
fijm cxprcflum , quando trahcre- 
turad calum impotcnrix , cjuod 
ticri non dcbct pcr fupraditla^: 
Qaoniam immo fiiillct compr^- 
hcnfiis ctia calus impoictiac pro- 
pccr illud vcrbum ipio noletc vcl 
non fcvocate dcCanicllis , quod 
vcrbum non vocatcpofitum poft 
i vcrbum nolentcncccfiario impor 
tataliquid vltra volutaccm ,quia 
non dcbcc intclligi , quodficibi 
fijpcrfluum auc otiofum.l.fi quan 
do. (F.dc lcg. j. I.hxc rtipulatio. §. 
Dccius.rt.vc lcgat. no.caucatur.C. 
fi Papa dc priuilcgio in d.gloiT.in. 
l.j.fT.quod mct.caufi& in l.j.$. Aic 
pr^corin ver.familia mca.fF. dcvi 
& vi arma..Iai".coni.i37. nu.r.vol. 
4. Bal. in Rub. C.dccontrahcnd. 
cmption.in 9. Qua:ft. cum fimil. 
Ec confcqucntcr cciam cafum im 
potcntia:ob illorum dcfirietiam 
contingcntcm fignificat ; Prxccr 
ca & fi vcrfarcmur in cafu,in quo 
cffcc ctia cxprcfTus folus cafus vo- 
luntatis , dico quod difpofitio il- 
la abfq-, aliquo dubio crahcnda 
forct ctiam ad cafum impotcnti? 
pcrfupradicta, &quiamilitatca- 
dcm omnino ratio : Ec ica vcrifi- 
milc eft, quod ccftator rcfpondif- 
fct, fi dc lioc fuiflet intcrrogatus: 
Necobrtat quoddicicur poenam 
non trahi ad aliu cafum &c. Quo 
niam dico non efle vcrum , quod 
hzc ficdiipofitio inpccaafa(^i 



Ncc cnim principalis intcntio tc 
ftatoris fuit imponcrepoena iftis, 
fcd principalis fua intcntio fuir,' 
vt bona illa in eius fnmilia: nomi 
ncconfcruarentur; Ecob hocita 
difpofuit iubcndo fuos dciccndc- 
tes mafculos cx filia, qui alias dc 
alia familia fuiflcnt dcnominaciv' 
appcllarentur deCantcllis ; alio- 
quin fi non fic fcdcnominarcnr, 
priuauitcos: Idcoq; ha?cin fauo 
rcm agnationis fux , {cufimilix 
confcruandx gratia potiusindu- 
d^a dici dcbcnr , quam cauln infli 
gcndx pocnx, nifi in conlcqucn- 
tiam, & lccundario, Idco non dc 
bct dici poenalis hic difpofitio & 
fic odiola,immo vcro fauorabilis 
atccnta principali intcntionc di- 
fponentis. I.qui cxccptioncm,vbi 
Dodorcs omncs notant.ft. dc co- 
dic.in dcb. cum alijs addu<i^is fu- 
prain refponfionead confil.Soc. 
zfp. Quod apparcticilicccqd h^c 
fiicrit illius inccntio principalis, 
conleruarc nomcn lux familix, 
quia iftud idcm onus vocandi fc 
dcCantcllis impofuit ctiamalijs 
fihjs Mari? Catcrin? & corum dc 
51 fccndcntibus malculis : Idco non 
obltat tex in d.l.paterfcucrinam. 
in prin. quia ibi crat mcra pocnar 
Nam tcftatoribi confidcrauit ta 
tummodo , quod illa filia fua nol 
let nuberc Ellio Philippo , 6^ ad 
hoc ut compcllcrec illius volunta 
tatem ad illud faciendum , priua 
uic cam lcgato ci prius rclido, fi- 

quidcm 
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. quidcni illinon nubcret: Vnde 
.cumpriusilla dccc(rcrit,dici non 
pocciccam noluiiTcnubcrc, &fic 
,OOQ.haI>uiirc voluntatcmnubcn 
di illi , quam voluncatcm tacum 
ipdusfiliz confidcrauit tcllacor 
& non vltra,& quam co modo ar 
^rc curauit : At in cafu nodro 
ccIUtor uoluit in pcrpccuum no. 
rocQ fuxfamilizintcEruos dcfcc 
dcntcs mafculos Hlix fux confcr* 
uari, Etutcffcdusiltcfcquaturi 
iudiceosnoroinari de fua fami- 
lia i Alias fc non nominantcs pri 
uat, & alios vocac cu.codcm prx<' 
ccpco fcuoncrc- Siuccrgoprio- 
resnoIiDtfcQominarc, fiucnon 
poIIiQXy.quia dcficiunt omncs, lo 
cus cflc dcbct poflcrioribus voca 
tts^jinquibuszque rcfultac cSc* 
^lusper teftatorcm con/ldcracu$, 
ut nomcn iux familiz inccr oes H 
lios fur filiz ac corum defc:ndc-> 
cesmafculos in perpccuum con*- 
fc;:uctur,uc tradic Soc.ial;<^aUusi 
jT.quidam rcdc in /.coLvcr. quar 
cu^ cafus'ff.dclib. & podbum. Et 
cum hacc fucrit voluntas tcftaco. 
risi illa fcruanda cH; alijs fcpofj cis 
d.).in condicionibusprimumlo* 
cum.fF.dc condit. ficjlcmonftrac. 
cumalijs adhoc fupra allcgacis: 
Sc^ in cafn d. 1. pater feucrinam. 
cffcCtusmacrimonij contrahcndi 
cumElIio Philippo nuilo modo 
fequi (iHla mortua>potuit,fcd ta 
tummodo illa uiua, 6c uolentc co 
trahcrc macriinoaium>ldco non 



mirum fi ibi cohfideraturuDtu^ 
modocafus voluntacisj V>ndcii 
incrinfecus cafum illum & ciusr^ 
cioncm confidcramus^ non aucc 
corciccm tantum vcrborum,pcpt 
fpicuo apparcbic illum a ccruiinis 
noftris longc diftarcj Ec dc illo 
ctiam ccx. dixi in trad. fubfticut; 
invulg.num. 98. Et quodincafu 
noftro tcftator cofidcraucrit huc 
eiFcdlum, vc agnationisfua:no- 
mcn inccr iftos filios & dcfccnde 
tcs mafculos Mariz Catcrina: co- 
fcruarctur y cx iam dic^w apcrtifli 
me probacum cft : Scdvltcriuset 
hoc conftat,quia teftator vocauit 
inpcipctuum iftosdefcendcntcs 
J3 mafculos , cx quo Icx intcrpraeta- 
cur mcntcm dilponcncis, quod 
volucric fucccfliuc vnum pofta- j 
lium admicti ^ vc cft cex. in I.cum 
ica.$. in iidd com.fF.de Icg.ij.&: in 
1 . pcto. $ . fratre. co. ti t. Quo £ eo a m 
pliusvocauic, ncdumquandoli- 
nca primogeniti dcfcciflct, fcd cc 
^i fupcrcfrcC', fcd nolicc fcvocarc 
de illa familia,vcrum iftc cafus no 
excludicillam , cum devcroq; to- 
ftatorloquutus fucric & fcnfcric, 
Ec ad pra:di(^orum conHrmacio- 
ncm vidcri potcft confultatio Pc 
tri de Anch. in conf 17. non fcr- 
uato ordinc dubiorum. in x. col. 
vbi quando vocaci crancduoan- 
tiquioresdefamilia,ccnfcnturnc 
dum primi vocati, fcd fucccfliue 
&alij proptcr vcrbum in pcrpc- 
cuum ibipoiicnm» &cciai9pcr a- 

lias 
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lias fxciones, uc ibi pcr cum, non 
obftantc dirpofitionclceis Boucs 
J.hoc (crmonc.ff.de ucrborum fi 
gnificat. fic^aHjs ctiam contrarijs 
non obftantibus , cjusc boc ca- 
fu non proccdunt,<]ucm fcqui-' 
tur Dcc.in confi.jKl.coI.^. Ruin^ 
in conf.iio.col.^.vcr.Nccobftat. 
vol.i. Quomodo cnim in infini- 
tum admictcntur maiculi dcfccn 
dcntcs cx alijs filijs Mariac Catcri- 
nx , fi dcfcedctibus mafculis prio 
ris filij dcfiticntibus, hxrcditas 
dcuolucrctur ad fccminas aliarii 
familiarum, cxiftcntibus iftis ma 
fculis; quas fcrminas ipfc icftator 
cxiftcntibus mafculis cxprcfsc cx- 
clufit, cascji in Ducatis ccntu do- 
uri iuftic, vtin cius ccftamcto cft 
cxprc(fum : Idco apparcc hicnon 
proccdcrc rcgulam l.boucs.§.hoc 
icrmonc.Quia illa non habcclo- 
cum in diipofitionibus vitimaru 
voluntacum fiiuorabilium , qua- 
lis cft ifta , vc cx fupradiftis appa- 
rcc, Ecpr^fcrcim quando cffc(iius 
pcr diiponctcm confidcratusno 
vcrificacur cx primo adu , prouc 
cft in cafu noftro , quia bona no 
conicruabuncurin pcrpccuum in 
dcfccndcnccs mafculos Mari^ Ca 
ccrinac , fi in priori dcnominatio 
nc tancum incclligcrccur : £c ica^ 
dcclarac rcgulam illam Dcciusin 
conf. jiy.nu.^j. & Calcan.in conf. 
lo.col. j.ver. ifta camca regula. Fe 
Jyn.in C.fccundo col.pcn- vcrfic. 
Fallic quinto dc crcug. 6c pacc pul 



l.eonif 

chrc Anr. dc But. in confil. 30. in 
primo dubio: Ecincafu noltro 
omnis dubitatio ccffar, quia rcfta 
ftacorcxprcflitmcntcm luam-, cu 
in pcrpctuum iftosvocaucrit, 6^ 
fic ut confcructiir iftud nomcn fa 
milix, EcdccIaratTiraquclLin d. 
l.boucs./.hocfcrmonc.in j.Iimi 
tat.& fcq. & lo.ii.ii. &C^i;.6Q. 
Dcc.in coni.561.in primo dubio: 
Ex quibusomnibus rcfultatma- 
nifcfta ficjacprcffa voluntais tcfta- 
toris , quodpoftfilium maiorcm 
natu Marix Catcrina;& illiiis dc- 
fccndcnccs mafculos admicii fuc-* 
ccffiue dcbcat alij filij 6i6tx Ma- 
rix Catcrinx & corum dcfccnde- 
ccs mafculi in infinitum , quoad 
fupcrfinc i co ordinc vc prithogc 
nicus &c eius primogcnin dcfccn- 
dcnccsmafculi ordincfucccffiuo 
fcmpcr primogcnicus in primo- 
genitum fucccdat: Etiftaintcr- 
practatio fumitur fauorc familias 
fug,quam tcftatorfummo ftudio 
confcruaricurauit, fic^dicuntiu 
ra & Dodorcs fupra ailcgati , qui 
bus addo quod dixit Andrc.SicuL 
tu conf 18.C0I.3. vcrfic. Tcrtio pr^ 
micco. vol.x. &c Dccd.cof.^^i. 

Laiu Deo. 

Paulus LconiusPatauinus lurirconful 
tus,Con(liiarius Ducalisfaluo&c. 

t LegdtumfdSium perprmcipemfilut 
Spurio ab/q; dauJ)tU cx certa fcten 
tta dt plenttudtne pQteftatis , a» 
'VaUaLi. num. t. 
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I Vdhditoi cumslihet diSfoJitionu a 
duobM potijjimum pedere n/idetur, 
"yideltcetapoteflate fj^ a njolunta^ 
te dijponentis* 

S Princeps non recognofcens Jitperiorty 

eandemhabet AuSiQritatern i qudm 

Imperator , 
4 TJoluntas ex 'verbii coUigitur . 
/ Trinceps omma potefi,et eius aSlus 

non Jubiacetformfs a lege pojttiua ia 

duSlU, ^ nu. 2, 19. 
4 A6iu5 principu , in quo de praiudi- 

tio tertif agitur,firi£ilius intelitgitur 

quam ille , in quo de rehus fuu agi^ 

tur. O* tii*, 20. ft) Jeq, 
7 'Prajentia Principis fitpplet omnem 

deJeClum tn altorii dt^pojitione, mul 

to magts injitdj, 
$ ClaufuU ex certa fcientia ^ de ple 

nitudine potellatisy non funtdefor- 

ma , fedadhihentur ad declaranda 

mentem induhuatam prtncipis , 

num. 13. (55^ 16. 
to ^on curatur de modo , dum modo 

haheamus effeSium^. 
ix £jut dtjjutat an prtnceps iUudface 

re potueritifacit fe fupra pnuctpem. 

ClauJiilaexcertafcietuia,Jtnedt$^ 

hio non efi necejsarta , quando inba 

hilita/ Jeudejt6ius prouenit ex Ja- 

£io difponentfs. 
if Jn fa£io proprto non cadit prthahilts 

tgnorantta , prajirtim quando n»n 

efl de longinquo , 
i? Ciaujula de pienitudine potejlatis, 

fuppletur per ctaufidam , otmeliori 

modo. ^ feq, 

II Claufuia omni vteiiori modojitpplet 



quofcunqi defeSius etiam forma, et 
ficetiam titult inSittutionts. 

21 Lex tnterpretatur quem diffonere 
eo modo, qno aSius meltus fuHtneri 
poteR . 

22 Triuceps Itcetnon prafumatur rvti 
plenitudinepote/iatisy tamen fecus, 
quando eius aEius aiiter non ^alet. 

13 J^i habetprtuilegtum legitimandi, 

an pojfit (Junos proprtos Ugttimare. 
ir Legatum annuum certorum introt- 

tuit an trajeat adharedes legatarij. 
2f Jn '•vltimts uoluntatihus, prafer- 

tim aute in legatts ^ fideicom.^ijo- 
i duntatem pottus quam uerha inff i- 

cere dehemus , etiam qux. cjl tacita 

^ rverojimtits. 
iS Verhaintentiontrvtiet' pedijfequa 

deferuiunt , non autem contra . 

27 Voluntas tejiatorts attendttur con^ 
teSiurata etiam quando 'ycrba omtf 
fa omnino fuere ,ft mens ex exprtf- 
fis in eadem dtSpopttone colitgatur^ 

28 Vna pars teHamenti alta declarat. 

^ominus dirigat metem meam 
in njtam veritatu et iuJiitU - 

.. . /. t j -1 

V o N I A M prifcns 
di£Rculcas ramdili. 
geter & copiofc uz , [ t 
dara&dirculafuic r 
perclarillimoscon r^euH ^rv 
fulcntcs, Dominum Ludouicum cJi 
Catum Scrcniflimi Dominimci / /•-/•' 
Domini Ducis Fcrrarix Confi- J ^ / 
liarium digniffimuniL» ncc non 
pcrDominumTraianumDclphi ^yj^ ,^y^ 

S num 7 l 
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nummiliivti fiatrem honoran- 
difs.Iilco pauca fupcdunc,quxad 
di pcr mc nuc polllnt , prxlcrum. 
in nac modica tcmporis diUiio- 
nc, litcum cgo pluribusalijsone 
ribus arduis ad ofticium meu (pe 
dtantibus praimnr, ficvtpcneob 
ruar: Igiturdc limplici lublcri- 
ptione rcquifitus pauca ha:c cat)-, 
tum dicam, nc nomen meura nu 
dum annotallc videar,non degu- 
llato punclo , inquo iacct dirii- 
cultas . 

1 f Vis igitur pra:leatis caufx in 
co potilUmum refidct, Exquoin 
lcgaco rcli(ito pcr lllullnis. & Ec- 
ccUentifs.Fcdcricum Mantux Du 
ccm IllullriDomino Alcxandra 
cius filio fpurio dilcdifs. non cft 
cxprdla claufula dc plcnitudincu 
potctlacis , ncc claufiila cx ccrca 
fcicntia, An cx hoc fubfillcrc pof- 
fit lcgatura Item prxfuppofita 
di<5^ircgativalidicacc, An didilU 
lultris Tcgacarij morcccxcingua- 
tur,an vcro& ad illius filiosTtaBf 
caipollciusmorccni : Ecquoad 
primumprocul dubio lubfiftcrc 
in cafu irto lcgatum diccdum cft,- 
tum pcc ca , qua: clcganccr tCco^ 
piosc perdiclo&clariflimos lure^ 
confulcos lcriptaflicrcjqaorum 
cgo icncenciaiii amplcdlor ; nim 

z cciam quia vahdicQs cuiuflibcc di 
fpoHtionis fcu cuiullibcc a€lus a-) 
gcntisa duobus potiflimumdc3 
pcndcrcvidccur, vlt. a poccllatd 
&L voluntacc diiponcutis £taxn[ 



ncs a(5lus humanos fabricanrauf. 
vftoricas & voluncaS;,vc cradic Bal. 
per illum ccx.in 1. omnc verbum. 

c. coia. dc lcjTat.canon. in c cum 
fupcrAbbatia.de oiH. ^ poc.iud. 
delcg. Alcx.conf.1z3.in prin. vol. 
4. Dcc.conf z^i.col.j^conl. 198. 
col.z.Barbac-in ccr conf Cur. len. 
confi. 46. Boctius Scucrinus in 44 

d. conlolac. Hic aurem concurric 
finc dubio potellas fcu aud:oricas 
agentis,itc voluncas cius ergo &:a 

3 Primum probacur , c]uia iltc 
cft princeps calis , qui in iuo ibtu 
viccm imperatoris obtinct, hoc 
cftjin hoc parcm cum iplo habct 
poccftatcm , vt plcne fuic pcr cla- 
rifs. Cacum dcdudlum', qui profi 
cccur fc maximam audorum con 
gcriccumularc ad hoc, idcocgo 
vnam tancum autloricaccm vltra 
cum adducam , non tamcn quia 
puccm valde ncceflariUi Alcx.hoc 
cradic loqucndo in Scrcniflimo 
Domino mco Duco Fcrrarix, 
in conf.j.vpl.5. C0I.7. num. 3r. Ei 
idcodicicur, quodprinccps non 
rccognofccns iupcriorcni.» pocc|l 
cflc iudcx com pcccns 1 caula pro- 
piiaqucmadmodum impcracor, 
iuxca 1. Ec hoc Tybcrius Cajlarsff. 
dc hxr. inftic. Ira tradicCorn. c6 
lil 48.col.^fi.vol.4. Sceandum ccia 
4 concurric, icihcetvoluntasipfius 
dilponentis j cocWinvi^io, qUod 
fic rchquit^ a^ppaicccvm vdluilfc 
Iic fieri & obIcru.-vdtv.Nain verba 
voluntaccmloquencis dcclarant^ 

1. La- 



Confil 

i. Labco. circa fincm dc fupp.Icg. 
Crau. plcncin confil. 190. in fin. 
& prrcfcrtim hoc cafu, in quo iltc 
tcrtator (vt audio^cx pluribus in 
fuo tcllamcro oftcdidit maximo 
amorc hunc llluftrcm Dominum 
Alcxandrum profequi, 6^vchc- 
mcnrcr illum diliffcrc ; adco fanc 
vt nulla prorfus dubitatio hic exi 
rtat dc cius tcllatoris Ecccllcntifs. 
Voluntatc-: Igitur cum potcftas 
&:voIuntas hic {imul concurrant 

j quiaprinccps,quiomniapotcft, 
& cuius adlus non iubiaccnt for- 
mis indu<5tis a Icgc poiitiua fecun 
dum Bal. in c. (cntcntiam rc- 
fcindi non po{rc,nuIIa videtur du 
bitatio quin valeat hoclcgatum, 
prasfcrtim hoccafu, quo difpo- 

^ nitdcrebus fuis proprijs .• Et fic 
confidcrandum dt, quod noncft 
a<ftusiftcprincipis, qui rcfpiciat 
picrfonas cxtrancas, &c con^cquc* 
tcrahorum bona, quo cafuftrii- 
t^htiscft proccdcndum , nc ccrtio 
p-rziuditium infcratur arg. l.ij. $. 
merito. S. nc quid in loco pub. c. 
fupcr co. dc offi. dcleg.cum fimil. 
Sed diitn de fuis proprijs bonis di 
fponit , non fubiaccnc eius difpo 
iitiones legis foicnitacibus. I.cum 
mulca.C. dc boA. quz irb. I. bcne 
a Zenonc in fi. C. dc quadr. pra;« 
fcripc. I.pcnulc. Cde donat. intcr 
viru&: vxorcm; Si cnim fola prx- 
(cntia fupplcc omnem dcfedbum 
in aiiorum diipoficionibus, l.om 
ifium. C.dc teftamcn. quanto ma 
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gis id opcrabitur (pccifica cx- 
prcfTa fua voluntas in fui ipfius di 
fpofitionc : Ideo nuUa ratio hic 
fubefTc vidctur,cur harcvltima vo 
lunrasprincipis fic diiponcrcva- 
lcntis 8c.voIcntis non dcbcatfer- 
uari : Namq,- candcm potcftatcm 
habcc princcps dc fuis bonis di- 
fponendi in pcrfonasprohibitas, 
quam habct priuatus in pcrmiflis 
iuribus fupra allcgatis, cum alijsi 
qux copiosc & clcganter adducii- 
turpcr clariftimum Traianum^: 
Ergo ica fcruanda eft iuxta tc^ctii 
in $. difponat.in auiSb. dc nupr.in 
l.j. C. dcfacrofandt.EccI.cu vulg. 
! f Ncc obftat quod dicit princi- 

f)em hunc non appofuiffc daufu^ 
am dc plcnitudinc^ putcftacis: 
Item clauiulam exccrta fcicutia: 
Quouiam in primis rcfpondccJi 
quod ifta no funt nccefiaha, qua 
doprinccpsdc fuis bonisdifpo:- 
nit j iuribus fupra allcgatis : Ptf/- 
tcrca dico, quod iibi non requiiii 
tur pro forma ipfius a£lus , fcd 
tantummodo ad iftum dfcdium, 
vc exindc non poffec cftc dubium 
iicvolutatcipfiusprincipisy quia 
forcefic difponac ignorans qua- 
licacc fcu dcfe(5lum pcrfoitC; quc 
efic<Stum quocieicunqucaiiumic 
habemus , non cft vlcra dc mado 
-curandum, cumquiahocprorc- 
gulahabccurinl. lij. C. dc inftit. 
& fubftitut. fi|b condit. fa(5t. in 1. 
-Mulicr.fF-ad Trebcli. 1. Gallus. jT. 
^ quid fi tantum. dc lib. & poft 
S X hum. 
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hum. Alcx.confil. loo.vol.^.tum 

II ctiamquia , polito ctiam quod cf 
fctdcforma, tamcn princeps n5 
intdligituriftis formiscflcfubic- 
<5tus, ut tradit Bald. d. l.in fi- C. 
fcnrcnt.rclcin. non pollc . Et qd 

12, dicitCrauct. conl. 71. col.j.num. 
3. Facitoptimc quod idcm dicic 
confil.2,76. in princ.vol.r. ubi qui 
difputat an princcps id faccrc po 
tucric, facitfcfupraprincipcnu: 

ij Ecquodillud vcrum lit huiulmo 
di claufulas non cfle dc forma di- 
fpofitionis, fcd ad illum clfcdlu 
cantum, dcquo fupra,notab. tra 
<iit Arct. in conf i j.col.3. vcr.Prg 
tcrca ccrca fcicntia.6c,coI.pcnuIf 
vcrfic. Histamcn non obltanti- 
bus.ubiid magisfirmat : Ec tra- 
ditRota notab.dcc. 331. Scd R.o- 
mana curia in nou.rcfcrt ficjcqui 
jcur Gcm.in c.fcacutum.col.4.vcr. 
nota bcnc iftam gioff. dc rcfcrip. 
iji (J.vbi cxprcfse ccncc ccrtam fcic 
xii inhabilitatis auc dcfc6tus poffc 
probari cciam pcr ccllcs , daco qd 
inliccris nulladcca fiacmcncio.- 
■EcFcIyn.in c. praitcrca.col. 3. dc 
tcih cog. dicichanccffccommu- 
ncm cum muitis aiijs,quxaddu- 
ci poifcnL/ ^iit; 

1 4 ^ Quod a u tcm n uc illc III uftrifs, 
ccftaiot ccrto fciucrit fc fpuria^ 
non quccm lcgicimo icgarc , rcs 
mihi adeo & manifcfta &C pcrfpi 
.cua vidccur , ut non fic iupcc hoc 
immorandum : Namq,- fi iftcef- 
fcc (puriusalicnus, cuiperprin- 
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cipcm fuiffcc rclidum , cuncvcru 
cflc poflcc,qu6d rcquircrecur clau 
fula cx ccrca (cicncia , quia poflct 
probabilicer de ca dubitari; Et 
ica loquuntur confilia illa Oldr. p 
iftosdominos martirizata, ^put 
ipfiaiunt, Etalij Dodores requi 
rcntes claufula iftam cx ccrta fcie. 
tia , loquunturquado inhabilitas 
aiiundc proucnicbac , quam cx fa 
(ftoipfiusdifponcntis j puta dc li 
loinfantccoftituco in confpc^u 
Pontificis, dc cuius dcfecitu poie- 
rac probabilitcr Summus Ponti- 
fcxautignorarc,aut dubitarc,aut 
non cogitaro: Ac cum iftecflct fi 
iiusipfius llluftrifs. difponcntis, 
&:illum vti filium fempcr tra<^f- 
fct& tcputaflec, Sc^ficabomni- 
bus habirus retentus & rcputatus 
fucricnihii rcmancc probabilitcr 
dubicandum dc fcicntia ipfius li- 
luftriflimi Ducis,vcqu6d li lciuif- 
fcc illum eflc calcm , & pati calcm 
dcfc<itii,forten6 reliquiflct,Quo- 
niam apcrtc&notorie,&ip(6fii 
do, &cxrcicuidcntiaid fciebar, 

ijquiain fa<fto proprio nulladatur 
probabilis ignorantia.l. fi. ff. pro 
luo. pr^fcrtim quando non cft cx 
loDginquo tcmpore, ycper Alcx, 

16 confil.7.col.3.vol.4,Ecconiequc- 
ccr daufula illa cx ccrca icictia hic 
nuliomodo fuit ncccflaria , cuni 
cx fadto ipfo Sc rci cuidcntia con 
ftccdcfcicncia i Quodquidc non 
folum fulficic , immo vcr6 maio*. 
rcm diciiur induccf c certitudinc 

quam 
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quam illaclaufula : Ita cicgantcr 
Arct.in d.conlliy.col.^. vcr. Prx- 
rcrca ccrta fcicntia. & ccttius col. 
fccj ver. His tamcn non obflanti- 
bus 6^c. 

«7 f Nccobftat quod alia claufula 
dcfitiar,(ciiicetdcplcnitudinc po 
tcllacis, quiapodtoquod cflctnc 
ccflaria, dico cam fuiflevirtuali- 
tcr exprcrtam, dum mihi in fadto 
prarfuppnnitur (quia tdtamcn- 
tum ncc alix fcripturx fadli cxhi- 
bitx mihi fuerc ) quod i« tcrtame 

1 8 to adcli: illa claufula omni mclio- 
ri modo&rc.quxquidcm claufula 
cft multum potcns 6c^prcgnaiis, 
&fupplct quoicunq/ cJefcdtus cc 
formx, adeo vr fi quid fiiio fit rc- 
lii^um, non tamcn fitdi(SVam ti- 
tulo inftitutionis, iuxta rcr. in /. 
aliud quoq,- capitulum in audl, vc 
cum dcappellat.cognof fi tamcn 
in tcftamcnto fit appofita di(5ba-. 
claufuia , valct : Et fic fuppictur 
daufula inftitutionis , aux (vt di 
xi) cft de forma .• Ita Bal. conclu- 
ditin i.quotics.vcr.qu^ro fi patcr. 
C.deh.rrcd.inftit. rcfcrt,&icqui- 
turDcc. in confil.yy.col.r.verfic. 
Sccunda rationc. Curr.iun.confi. 
yi.cu duobus fcqq.& i^i.&confj 
3d.infi. Si igitur in difpofitidne 
priuati hominis fuppictur virtu- 
reiilius ciaufuix dcfc<i^us fbrmx, 
qujcdaccflc rci iiluiianus. §. j. ff. 
ad cxhib. Sc qua fublata pcricfub 
ftantia rei &c.Muit6 mngis&: qui 
dem ncccflario cft hoc in princi- 



pcdiccndum, vt fupplcatur pcr 
hanc claufulam dcfccl;us ilte, qui 
non cft formalisjUt Ibpra didum 
cft: Etcum princcps non fit iftis 
formis aftridusfecundum Bald, 
in d.l.fi.c.icntcnt.refcin. non pof 
fc; EtDcc.in d.con(!77.& confi, 
i^.col.t.refcrt card in c.ex iitcris. 

i9 dcofiic. dclcg. qucm ibi lcquitur 
Imo. Et in c.cum cx oflic. dc pi\x- 
fcript. diccns quod fi iudex oi di- 
narius proccdat in cauiavtdelc- 
gatus, cum non cflct, vircutc ta- 
mcnillius claululx fuftinctur cx 
iurifdidionc, quam habcbatin 
efFcCtu,fciIicctvt iudex ordinari% 
licetid non cxprcflifler: Ecfacic 
quodidcm Dcciusdicitconfi. 11, 
col.pcn.infi. Ergo multo magis 
hoixcft diccndum in principcqui 
fi n fc d u b i o h a nc p o t e ft a t em :ha- 
bebat Vclinqucndi illud Icgatuni 
de fui plcnitudintJ potcftatis,iiccc 
id-nofi cxprcflcric, liiftincatur vir 
mcdi(5ta: claufulx , quando eria 
aliaiflpon concurrtrcnt , aiioqmu 
eiiVlittfirmioris porcnfi.ca*ibusa 
priQrfpc gcftuK , quam ab aUo, q, 
minirhecft admirrendum^. 5'itc 
quandoprinccp? habiiiiat icu di 
fpenfatcirca pcrfonam cxnanci, 
& fic-circa adtum, qoi rclpicrc tcr 

10 tij'pr«rudiiiam, tunc procedunc 
difpucationes Do(5l:orum , an rc* 
qwiaruT cxprcfllo ccrta: fcicnriafi 
kcmclaufula de plehitudiuc p6- 
teftatis &c. Quia cuni agatur auc 
agi poflic dc prxiuditio tcrti j,ccrt 

lccur 
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fctur rcmifTus proccdcrc priccps : 
Idco uccclTc clt quoJ omnia illa-» 
concurranc, quia nocrcditur auc 
non prxfumiturcum his difpcu- 
fationibus vcllc tcrtio ius iuu auf 
fcrrc ku priciudicarc : Scdin ca^ 
fu nollro h^c vidctur omninbccf 
farc, quia prmccps dcbonis fuis 
proprijs fcicntcr &^ animoitierto 
ac dcterminaco difponic , vndc 
cciTat hic pr^mditium tcrcij,&; Ita 
tuic in pcriona , circa cuius qua^* 
litaccm aut coditioncm nullapo- 
icll ciidcrc ii^norantia> quiapro" 
priusfilius Ipuriusa fcipfolicgo 
ncracus&procrcatus, nutricus& 
fcmpcr ccncus 6^ rcputatus ac vc- 
hcmcnccr dilodus ; Vndc hbc ca 
fu nuUa aha vidocur qd fumi pof- 
fitintcrpractatio , ni/iquod Illu- 
Ariilimi huius cciUtoris inccntio 
fucric vcilc liuic fua: vitima; diipo 
fitioni i quam in fuo cdflanicnio 
fkcic dc proprijs bonis , & in: pcr 
fona fui Hlij Hc dilcdi > adhibcrc 
oronc robur, oniQcmvim,cxmne 
poccftaccm, qua: pcncs fcvii pjiu 
cipcm crac , vt luftincatur Vft-^ 
lcar, non autcm vt dcHtiat & poFT 
cat : £c ifta intcrpra:catio vci ra* 
cioniconfona fumiturab ipfalc 
gc, vr in i.quocics. dc rcb* dubi & 
dc rcg. iur. 1. quotics. & in i. qupt 
tics.ftdc vcrbp.obligat. inl.milcs 
qui dcftinaucrar. fF. dc miiic Mib 
vbi ii opus cft iuct^fpcciaU ad iu^ 
ftincnda difpoiitioncm,quo po^ 
tcrat vti teftacorj ccnfcturco ^ 
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omni fua poteftatc , quam habc- 
bat, vfus ; £t in ipctic pcr iliu tcx. 
not.Paul.dc Caftr.in I. cx impcrfc 
(flo in fi.C.dc tcftamc. quod prin- 
ccps , licct prxlumatur vti iurc co 
muni, tamcn quando fuusadius 
valcrc non potcft dc iurccommu 
ni , prarfumitur vti iila potcftacc, 
qua: facic iilum valcrc .• Scquicur 
DominusAlcx. ini. quamq^. vcr. 
iuxta pra:dida.C.dc tcftamcn.mi 
lit. PuIchrc6^noc. idcmPaui. dc 
Caftc. coni.414.coi. 5. vcr. ite no. 
ob voiij.Dccconi. 1 1. col. pcn. & 
in c. Quoniam Abbas.dcol]i. 6c. 
potcil;iud. dclcg.Hyppoi.de Mar. 
coniao7.col.fi.&in luo fioguiari 
84.7 bi complurcs alios alicg. Noi 
uiftimc protat Aiciar. 1 fuo trail. 
prasfump c. rcg. ^.pr^i u mpt. 3 4. Igi 
turcum ha;c opinio iiccantorum 
patrum tcftimonio approbatafi« 
rcccpta, ab ca rcccdcrc aut dc ca 
dubitarc piacuium quojdammo-. 
do cxiftimarc , Et pra:fcrtim hoc 
caiu, in quo princcps dc rcb' fiiix 
proprijsdifponit, ficficnonpo 
ccftcradiaci dc pra:iudicio tcrcij^ 
ncc ctiam dici potcft, quod in fa-f 
(Sto crraucrit, quiainfa(5lo prok* 
prio non prxfumitur crror d.l, fi< 
13 n. pro liio . f Vndc non vidctur 
cx pracdi^lis ad propofitum dubi 
tarcpcr confii. Pcc. dc Auch.^ioj 
an hccacpropriunxfiii.um ipurip 
icgicimarc; Primoquia non agt»» 
curhicdc icgicimatioocgcncraii 
cerad oQuiia , (cd a.d pbtmcndu 

tan- 
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tum idud leg.itum.' Vltra c|uod 
vcrum cll , quod priuilcgium ali- 
cui pcr principcm conccirum legi 
timandi lpurios,non inrclligitur 
dc ptopnjs (purijs , nefcilicetin- 
ducaiurad coramittcnda flagitia 
&c Scd nos non loquimur in pri 
uilegio alicui p principc cocello, 
fcd dciplo principc, c]ui afcipro 
habct potcilate&:au(5loritatc;Vn 
dcccflant illc roncs, Et cfl dc intc 
lionc Anch. ibi in vltimis vcrbis, 
dum allcg.in oppo.c. pcr ucncra- 
bilcm , c^ui filij unc lcgitimi : Ec 
rcfpondecc^uod loquitur in co, g. 
nuHum recognofciclupcriorcmj> 
quaiis & ille 

ri|J' Quo vcro ad fccundam dubi- 
2.4 tatione, in qua quxritur, An lioc 
kgatum,pr9luppofita cius validi 
tatcq-areatad fiiios dicti lliullris 
DominiAiexandri,An vcro ilhus 
iBortc extingnatur, quia liiuftiii- 
limusDominus tcftacor rcliquic 
introitum aunuum Ducat.ijoo. 
Idcovidccur eius mortcHniri,iux 
tatcx.in I.in {lnguIos.flldcan.leg. 
llmilein hoclegato vfufructus^qj 
paritcr mortefinitur, /. finit.in- 
Iticdc vlufrudt. l. corruptioncm. 
c.co.Lin iingulos.fl.illo iit.dc an. 
lcg.vbi dicit lurcconlultus, quod 
huiulmodi Icgaium anuum pro 
piimo anno elt purum, idco tra^ 
iit ad hxredcs, Profcqucntibus 
autcm cil conditionalc , idcono 
potclt tranlmiiti, utibi; Etfa- 
cic ad hoc ccxcus in 1. j. $. Sin aa- 



tcm aliquid.C. decad.toll.cuiii ii 
milibus . 

^ Attamen puto iuridicam cria 
in cafu ilto cfleconcluhoncm pcr 
Dominum conlulcntem firmara 
tum per ea , qux ipfcclcganter & 
copiose dcduxit, tum ctiam quia 
('vt&i iplc fatctur^ &veriflmium 
elt, in vltimis voluntaribus, prcc- 
fcrtim autem in lcgatis & fideico 
miflisvoluntatem potius, quam 
vcrba inipicerc nos oportet, I. in 
conditionibus primum iocum.fll 
dccondit.& dcmonftrat.in i.3. §. 
conditio de adimcnd. ieg. in 1. 5V 
C*dc lib.prxter.in l.quoniam.in- 
dignum.C.dc tcflamen.in i. cuni 
proponcbatur. in I. vnum cx fa- 
milia.$.pen.&fi.dcleg.ij.in I.p^ 
deicg'j.l.cum virum. C. dc fidci^ 
cora.iilud cnim quod vcrifimile' 
cfl: ex tacita metc teilatoris , fcqui 
mur.I.PubIius.§.fi.f£dc condii.fiQ 
dcmonflrat. Vcrba cnim intcn- 

2.6 cioni tanquam cius pcdiflcqua dc 
icruire dcbent, nonautcmcona 
tra.c.intcliigcntia- dc verb. fignfj 
ficat.cfccundo rcquiris.dc appcl- 
lat.c.lcdulo.iS. diitincSb. c. huma- 

17 nx aurcs.zi. quxil. 5. Hocq/ pro^ 
ccditncdum quado verbaaliquA 
cxprcfla fucre, qua: taiiien fort^ 
non proprie id fignificent , icd & 
fi omnino prxtcrmifla fucrinr,uC' 
dicit tcx.in d. I. cum proponeba-" 
tur.&in d.i.vnum cxfamilia. §. fi 
omiira.dclcg.ij. in i. crrorc. Cdc 
tcdam. pulchre Soc. conf z^;. voi. 

4. qua: 
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4. qux tamcn omnia procedunr, di legatum de introiru annuo&c. 

&vcrillimafunt, quando volun- vttranrcat ad ha:redes: Quonia 

tas tacita&conicdburata non iu- hifdead vnguem vetbis vfusfuir» 

miturautconfingitur ex proprio dumlegauit llluftrifs. ahjs fihjs, 

capitcaltcrius, ncccx aha dilpofi Qu^legata non reuocanturin co 

tione ipfius tellatoris, quia his ca trouerham an fint tranfitoriaad 

fibus non pioccderet lupradicla, h^rcdcs nec ne, per ipfos Illuftrif. 

fcdquandofumicurconicdurata cxccutores , utpotecu eis hqucac 

voluntas cx his vcrbis, ^ux exprc( talem fuiffc in nis legatis rchnquc 

fafucrcin iplomet teftamcntop dis tcftatoris mcntcnXi: Si crgo 

cundcm tcftatorcm : Ita dcclarac tcftator in eodcm teftamen. in li- 

noc.Bald.in l.j.Cdchis, qui antc mihbus lcgatis rchnqucndis dc- 

apert. tab. &: inc.mandac. dc Kc- clarauitin quafignificaiioncfum 

fcript. quc refcrt & dcclarat So.c. pferit harc vcrba , vtiq; no pofTu-? 

ix) Lhcercdcsmci.$.cum ita. col.)'. musdiccrein aha parie ciuidcm 

fF.ad Trcbcll. Idcm Soc.in confil. teftamcnti in aha & diuerfa figni 

zjo.coL^. vcrfi. primo cx ordinc. 18 cationc cadcm vcrba intclhgcrc/ 

vol.i.Dcc.conl. 396. 4(> j. C0I.3. in voluiflc: Quinimmo contrahum 

prin.&: 477. in fin.cum multisli- omnino diccndu , quiavnapars 

milib.Modo in propbfito cx his, tcftamcnti aliam declarat.l.fi fcD» 

qux per tcftatorcm infuohoctc uusplurium.§.vlt.ff.dclcg. ].. Ban 

ftamento cxprefla fucrc , complu in 1. Ccnturio. col. 1. & ibi KipaJ 

rcs fanecolligi pofluntconicifiu- num. 12.4. dc vulg. & pupill. Soc; 

rx, ut cas confiderat Magnifi. D. conf (>3.uol.3'Dcc.coni. 399. 44x4 

confultor, aui teftamcntum pra: 44J.480.& 495.Parifconf73.vol. 

nianibus habct , £t ego alias latif x. cum multis alijs , qux adduci 

fime dixi in alijs mcis confil. ma- poflcnt , & vti nota omittuntur. 

icriamhancconicduratxmentis y Quxigiturincontrarium ad 

tcftatoris pcrtradbando : £x qui- ducuntur procedunt, quado fin^ 

bushquidoconftat ipfiustcftaco pliciter diiponic tcftator , ncca4 

ris mcntcm fuifle, diilum lcgatu liud dc cius mcntc apparet in tc- 

forcpcrpctuum confcqucntcr, & ftamento, aliasautem fccus pcil 

ad h^rcdcs (cu filios Illuftris lcga- fupraditlla.: £t tanto magis,quia' 

tarij poflc tranfirc ; inter quas il- vt audio, ifti lUuftriis. exccutorcs 

lam potiflimum confidcro ( iudi fcu commiflfarij tcftamcntarij vi- 

cio mco) ncccflarioconcludente, dentur dcclaraflc 6c^inccrprctati 

quiaidcm teftator dcclarat fe ita ficfcmel fuiflc hanc mentem tc- 

intclhgereifta vcrbafcuhuiufmo ftacoris, dum alias dcmandarunt 

afli- 
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afrrgnationcmficri prodido lc- 
gacoin bonisimmoDilibus,acico 
ianc VI non vidcatur lalua maic- 
itatc, tjuam principcm dccct con 
fcruarcampliusliccrcalitcrintcr 
pr^tararijprxfcrtim in rcmodica 
&in-pcrrona fic ipfi Illuftrils. ac 
Ecccllcntifs. tcllatori dilcda,pro 
ut lllultris Dominus Alcxandcr: 
Qtcra vcro rdigio &: dodtrina iu 
dicantium rupplcbic^. 

Lms Dto Opt. Aiax. 

' ' Paulus Lconiiis Parauinus TurifconftU 
tus,ConliliariusDucalislaiuo&c. , 

SyMMARlVM, 

/r Fideicommiffum mn trabttur ad bo 
tiA poflea qutejitiu. 

3 'BottA fidetcommtjfo fulfieSia alfenari 
illo pendente mintme pojfunt, ita ut 
no retraSletureuenieme cxfu.nu. iS, 

3« Lex fummopere fludet njoluntates 
teSiatorum fuum forttri efft^um, 

4 Tejiator fi exclufit ftxmtnas fux a- 
gnattonu propter mafrulos , muUo 
magis alioi cenfitur exclufijjt^, 

S. In legato geni rali omntum ionorum 
mn 1/eniunt bona fideicommtjfo fub 
uEia, nec etiam m mfiitutione . tiu, 

XifiAtor prgfumttmrtUud ueUe , q, 
. de lurepotefiy ^ fe iuris diffofitiQ - 

ni conformarz^, 
7 TeHator legaudo omnia bona fua non 
inteliigitur iegan ca, tn quibtu h^res 
aitquod habebat . num. ip. 
S Tcjiator pottfi h^redem fuutn grauA 
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re etiam inproprijs bonisy quatcnw 
tamen Jtiit ab eo honoraitts 
9 ^atenui quts honoratur d teflatO' 
re, eatenus potefigrauari etiam pro 
prijs bonis honoratt , ac ettam tn bo- 
nis /tdeicom.JubieSis. 

1 1 Verba deciarant mentem difffonetis. 

12 ^iomnedtcttymhtlexciuditL,. 

n Gemtnatto multum ofiendit mentem 

dtfponentis. 
\4 Tttuiushxreditarita efi hab.lisad 

transferendum domtmum ^ pojjef 

ftonem, ettam quod bona Jtnt fidei - 

commifio fubtefiiC,. 
ts Commums ufuj loquendi attendt- 

tur etiam ftpofita proprta '^erbt fi^ 
gmficauont^. 

16 Legata ex coniefiuris, tmmo ^ fo- 
lo mtu inducuntur, quomodo 
ifiud procedat^, 

17 Vertfimile attendtndunu. 

An in Ic^ato vfufruaus amplifli- ' 
mi rclidlo contincantur bona 
fidcicom. fubicdla^? 

Dei optimi Juffiragio ex corde 
intiocato . 

» 

^STQVAM prar an- 
gultia tcmporis rcs 
adcoardata cll, vc 
vix momcnti n o- 
ram patiatur:Ego, 
qui ctiam compluribus alijs dcti- 
ncor negotijsjbrcuitati tcmporis 
conlulcndo pcrbrcuitcr rcribam.- 
Clanilimi Domini Vinccntij Ma 

T dij 
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dij mihi amoris vinculo coniun- 
(Stillmii votisannucndo : Ideoq; 
duo tantummodo vcrba tangjam 
rcm pcrftrin^cndo , vbi miht vi- 
dccur qd di^Hcultas rcfideat , piu- 
ribus ahjs omiflis, atq; id praefcr- 
tim, quia pcr clariflimos coniul- 
torcs copiose &: elcgantcr omnia 
dilculla &C. pcrtra(Sfcata fucro. 

f Nodusigitur, qui maiorem 
in pr^-lcnti cauia parcrc poflit dit 
ficultatcm , mca quidcm fcntcn- 
tia,cltquando parii aducrfa:con 
ccdcrcmus , ablq; tamen prziudi 
tio vcritatis, cxtare adhuc fidcico 
milfum in bonis dcmaclo rclpc- 
(Sbu vtihs Dominij tatum, dcquo 
fucrat antiquitus inueiliius D.Ia-^ 
cobusChizolius, nempcdi^anno 
i^yy. ?. Pvcuercndo Priore S.Nieo- 
lai dc Vcrfiano , prout io fa6lo 
narratur: Supcr quo tamcn pun 
<flo, An fcihcct extct vel n.iSn cxtcc 
fidcicom. aliter non infillo,pro- 
ptcr tcmporis bFcuitatcm , rcmit 
tcns mc ad ea, qua: difertiflimep 
Dominos c6fultorcsdi<ita fucrc^. 

^ Admittcndo igitur nunc (^(al 
ua vcritatc J qd in his bonis rcfpc 
(Sludidi vtilisDominij,quod tan 
tum crac di<5li Domini lacobiin 
hisbonis adhuc cxtcc fidcicom. 
quia dedire(flodominio non po 
tcllcflcdubitatio,cum fucrit il- 
ludlonge poft tcllamctum di^i 
Domini lacobi , ac poft cius mor 
cem pcr pluresannos acquifitum 
p€r hf redcs did.i Domini Ucobi) 



fcilicct de anno t^jt.fatis magtla 
pccunialum quatitatc per cos (a* 
ra,I. 3500* Igitur nulla fubeflcpO 
teft quacftio aut dubitatiodeilld 
iure,quod poft fa(^um fidcicom* 
& per alios qu^fitum cft,quia om 
nious notum cft in fideicom. fa« 
cultates teftatoris tantum conti* 
ncri, non ctiam ha:redum fuoru» 
vtcft calus inl.coha;redi.$.cum fi 
lio. ubi omneslf dcvulg&pupil» 
Petr.de Anch.in confi.iy.col.z.in 
prin.ver. Quartu dubium. Quod 
cnim harrcs aliunde habet, quam 
ex iuditio tcftatoris> non vcnit in 
fid eicom. Idcm Anch.in cof 137. 
col. j. in fi. Ver. Et confirmat hoc 
fubtilius. in conf 144. nnm.3. 
Ang.in conf187.coI.vlt.ver. Vn- 
dcexprarmiflls. Alex.conf 11. col, 
4.& /.ver confirmatur.voI.^.Cor. 
coni.iiS.coI.i.vcrfi Nccvcniunr. 
num.9.voI.4. Pulchrc Soc.iun. iil 
conl.72,.coI.antepenult.vcr.Sccun 
do facit.nu.6L.vol.j. Rimin.confi 
78.CUI i.num. 7.6^^468. col i. Du 
biuui igiturfolum rcmanct rcfpc 
dlu iuris, quod erat Domini Iac<> 
bi, An valcat lcgatum fK^um pcr 
D. loan. Antoniilm Chizola , in 
quo rcliquit Magnificam Domi- 
nam Catcrinam ciusvxorem do* 
minam& vlufru(5kuariam omniii 
&quorumcunqi bonorum ipfius 
teftatoriS) ita & talitcr , quod ha-> 
bcattotum plcnum & integrum 
vlufruttum di(5lorum bonorum, 
prout in ccftamcnca ; Quod qui* 

dcm 
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dcm Icgatiim fuit poftmodum ap 
probatum & cofirmatum pcrD. 
lo.Baptillam filium commuifcm 
dic^orum, vtincius tcftamcnto 
apparct, An inquam didlus D.An 
conius potucrit&volueric in hu- 
iufmodilct^ato vfufrudus conti- 
ncri et vfufru(iium illoru bonoru 
dcmaclo rcfpc<5lu illiusiuris,^} in 
his bonis haocbat d. D. lacobus: 
Et fic fui vtilis dominij priclupo- 
fito qcf cius Hdcico. adhuc cxtcL.. 
* f Et vidcrctur dici dcbcrc,qu6d 
no potucrit ncc volucrit, quia pri 
motridlillimu cft, rc oncrcfidci 
com.fubiccfbamalicnari pgraua- 
tum minimc pofFc, ita fciliccc, vt 
cuenicntecaru Hdcicom.non rc- 
xnaneat nullaipfidifpo{itiovuIg. 
I.fi.$.Sin aut.& §.pr9ccde.& audt. 
resqu^ibi pofira.&in corporcvn 
de iumitur.C.coIa.delcg.cu alio- 

3 quin darcturvia fraudandi volun 
cates tcftatorum, quas tamcn ma 
ximopcrc Itudet Icx fcruari & cfFc 
<5lum habercI.j.C. dc facrorandt. 
£ccI.$.difponat.in aud.de nup.I. 
in condit.primum locu ff.dccon 
dit.& demonft.cum multis fimil. 
Volunras autcra iltius tcftatoris, 
icilicct Domini lacobi ca fuit , vc 
bona fua prcucnianc cafu,quo a- 
liquis fuorum hacrcdum finc filijs 
dcccdar,ad alios inflitutos feu ad 
corum defccndcntes mafculos cx 

4 clufis foeminis: Igitur fi foeminas 
fuz agnacionis cxclufic diifloca- 
fu, quauto magis cfi: diccndum^» 
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cum noIui(fc fccminas cxtrancas 
fcualienacagnationis admittidi 
(^lis maiculis in medio fupcrcxi- 
ftcntibus , vt tradit Dcc. confilio 
xy&C ^Si. Soc. conhl. 43. col. <j. 
ver.circafccundam difficultatem. 
uol.3.Rub.c5f j. C0I.3. qui omncs 
concluduntmatrcm ipfiusgraua 
ti licec iftitutam ad bona fidcico. 
fubiedla admitri non poffc^Vndc 
apparct de iurc id cfTe, qd grauat* 
pcr fidcicom. no poflit dc his bo- 
5 nisdifponerejEccx hocconlcqui 
turqd ifti tcftatorcs , fcilicet Do- 
minusIoan.Anconius maritus,& 
D. lo. Baptifta fihus Dominx Ca 
tcrinx noluerinc, neq; id fenferic 
in illo coru legato gencrali oium 
bonorucomprchcndi huiufmo- 
di bona fidcicom. fubieda^. 
6 y Primo quia tcftator in dubio 
pr^fumiturid vcllc, quod dc iurc 
poteft, &cius difpolitioccnfetur 
confotmis dilponi iuris cois, vt p 
Doc.habcturin lh?red.mci.§.cu 
ita.ad TrebcII pcr Bal.in I.prccib. 
C.deimpub. 6(:alijs fubftic.Curc. 
iun.conl.ii.nu.j.Dcc.conf 4y.ad 
B.Sc in conii178.coI.pen.vcr Dcci 
mo quia in dubio,vbi loquicur in 
lcgat.vxori relid^.Crau.conf. ijo. 
inprin*cu fimil. y^Scdopreg. qd 
tcftator cefccur min'vcllc grauarc 
h^rcdefuu, g fieri poffic. I. vnu cx 
fam./.fi rc.de Icg. ij. Igicurdica- 
mus intellcxinc tantummododc 
bonisfuislibcris, nonautcm dc 
his , qux crant fidcicomif fubic- 
T z. {kas 
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7 dta j Etpr^fcrtim quiaquando tc 
llator difponit dc bonisficadij- 
cicndo, putalcgo oia bona raea, 
tuncnon intclligitur loqui dciu- 
rc, quod in his bonis habcbat ci' 
hxrcs, vc traditad litcram Bar. in 
I.fcrui clctlionc.§.fi.vcr. Itcm cju^ 
ro dc lc^ I.& ibi laf.col.j. vcr. cx- 
tra in fi.vbi idcm dicit: Ad 
quod infupcr facitc|uod iradit c- 
grcgius Dod.Paul. dc Motc pico 
in l.Titia cum tcftam. $. Titia ci* 
nubcrct.col.87.in fi. dclcg.ij. vbi 
vult, quod fi tcltator rcliquat vfui- 
fru<^um omnium bonorum vxo 
ri lux, non compra:hcndutur bo 
na, in quibus harrcs habct ius,pn 
ta quia fcudalia, &: italimirat dX 
vnum cx familia.jf. fi rcm.dcicg. 
ij. ipfc tamcn cotrarium tcnctin 
rcbus cmphitcoticis , vt poflitin 
cis rcUnqucrc vfufructu vxori, .YjC 
ibiquxft. 38. , '\ 

8 ; ^ Tcrtiomagisin fpcticquan- 
<Io illc qui cil grauatus ali j h^redi 
tatcm rcllitucrc , fi ipfc inrtituac 
cum, cui vcnit rcllitucnda h^rcdi 
tas, &L pollca diiponat vcrbis ctii 
gcncralibus dciuis omnib'&:/t|di 
bulcunq; bonis; tamcn illcharrcs 
inlUturus licetadcat, criam noo 
confcvSto inucntario, nihilomin' 
non tcncbiiurad iliabona , quz 
ci crant dcbita cx caufa fidcicom. 
Quinimo illa vti ars alicnu prius 
dctrahcr, ita cgrcgic pcr mulra iu 
ra,au<5boritatcs,& roncsconiuluit 
D. Aymo conl.i^^. vbi iate p cu. 
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9 y Scd tamcn prgdictis non ob» 
llantibus puco in caiu propofito 
fi ififiitia: & vcritati inhxrcrc vo- 
lumus omifiis lupcrlHtionibus^i 
cauillolisargumctationibus, pro 
ut xquos 6cJ>onos iudiccs dcccr, 
&: prouc Ecccllcntils. D. ludiccm 
fa(5burum omnino confidcndum 
cfl, contrarium dciurc vcrius, & 
ad fiuorcm didx Magnihca: Do 
min^ Catcrinx bcne pcr priorcm 
D ludicemfuiflciudicarum, fic^ 
iridcm pcr fccundum forciudica - 
dum ; Et ficquod in d. lcgato vlu 
fruclus fic rcli(ilo vcniant quarcti 
qucbona dcmaclo, cttamquod 
aliquod inxis fupcrcflct fidcicom 
milfum rcipctSlu vtilts Domintj 
Domini lacobi, quia rcipcdu alr> 
tcriusiuris nulla iubcilditficultais 
10 vt iupra diclum cfl:. J Frocimis 
vcritacis jnaiori ac picniori cuidc 
cia confidctandum ctl ,qu6d iltc^ 
Dominus loanncs Franciicus ad- 
ucriacius hoc caiu non grauatuf 
in ifiis bonis^qua; dicuntur fidci*- 
^ommtfloiubict^acx ccliamcnto 
Dominilacobi proptcr icgatura 
viuficuftus relicii pcrDominum 
loan. Antonium iux vxori : Ex 
eo quoniam in alioab codemD. 
Ioan.Antonia,fcu aDomino Id. 
Baptiib cius filio & h^rcdc & tah 
tundcm quidcm vclplus coicqui- 
tur , quia grauatur lcgato viufra 
(Stus lilocum bonx>rum prxtenio 
fidetcomino iubiectorum , quod 
grauamc finictcam jnortc ipfius 

Domi- 
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DominxCatcrinx; Athonora- 
curin proprictatc perpctuodura- 
tura in cius vira , & poli quorum 
cun(]; fuorum hxredum, quos ip 
fcvolucric, non folum bonorum 
fubiediorum fidcicomiffojVt con 
rcnditur, fcd eciam illorum » quas 
cius Domini loan.Francifci pro- 
pria d^Ubcra funt , vt dt dircdu 
dominium acquintum pcr ipium 
in cifdcm bonis : Itcm & omnia 
cius buna vndccuncjuc quxHca» 
cuius rci emniumentu procul du* 
bio prajpondcrat &c prxualec gra 
tramini vfufrudus vxori rchcb , 
quo cafu iura pcrfpicua &c manife 
Aa funt volentia iic honoratum 
podegrauari, non iolum in bo.» 
iiis fibi alias rch(5hs cx fidcicom; 
proutcdcafus nolicr; Scdcdam 
in fuis proprijs.quxiam habct& 
pollidct, cafus eiiin 1. cx fad:o; in 
prin.vcr.non tatum.ff. ad Trcbcli 
vbi poilquam lurcconiultus dtxic 
poflequem inilitui &c grauari , vc 
rccepram hxreditaccm alij icAii- 
tuac, fubdicquod non folumqua 
do hzrcs inilicuiturquis, icd ctia 
quandoiurclcgatiquid relinqui- 
tur, poceilgrauari , vcin fuisbo<- 
nis;, fcilicet ipfius Iegacarij,q uem 
hxrcdcm fidcicom. faciac, fi mo 
ido non minusfuericcx lcgaco c6 
fccucus: Siigicuris, qui ticuloic 
gaci honorarar , poceft grauari, 
x]uanc6 mai^is erit ncceilario dicc 
dum id poilc iicri , quando hono 
xacur (itulo vniueilali iniUci^tioi- 



nis non in fuis proprijs iam qux- 
ficis,fcdin iibi dcbicis pcr iidei- 
com.cum iilud grauamcn iic tcm 
poralcfciliccc in vica Doniin? Ca 
tcrinx viufrudtuarix cacum : Ccr 
te argumcncum vidccur cx pluri. 
bus ncccilario concludercv. Ad i- 
dcm adduco ccx. iimilcm in l.Im 
peracor.$.cum quidam. if. dclcg. 
ij. vbicum ccftacor inilifuiiTcc ii- 
lium &c fracrcm iuum , a fracrc pc 
tijcvteundcm iilium inftitucum 
ipii fracri ceitacoris vna cum iuis 
filijs hxrcdcm faccrcc, Dicic ccxc. 
quod ii portio , in qua fraccr fuic 
inilitucus iimui cu frudtibus pctr 
ccpcis, & qui pcr dolu omiili fac* 
runc, xquiualcaucgrauamini , 
valcc grauamcn-r.- Ec iic cit ibi ca 
iusqdiixrcs iniHtutus poccll io 
fuis proprijs bonis grauari ab ipt 
Ib.inlhcucncc, quacenusad illum 
pcrfuam inilitutioucm pcruenc- 
ritj Ergo idcm &: rauhomagis cll 
iliiccndum,qu6d poilit pcr iplum 
iolbcucncc grauaci In bonisnon 
dum iuii, icd ci dcbicis pcr iidci- 
com. prxicrcim cuni non ficgra- 
uaracu pcrpctuum> icd ccmpora- 
lc, 6c quo ad viufruv^lum canium. 

f Ad idcm ccrtio ioco cil caius 
in indiuiduo , quicquid aducrfa- 
rij vidcancur dicete, in 1. cum pa- 

tcr.$.Tiuofratri.ff.dclcg.ij.vbiio 
tcrminis noilris, is cui cx fidcico. 
crat rcilituenda hxrcdicas, poccil 
pcr tcftatorcm, ii hxrcs illum in- 
ilicuac , grauari de ca rcftitucnda 
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alij,& fic non rcfpcctu vCufrudus 
taium, dcquo cilquxllio nollra, 
fcd & proprictatis , vt ibi , ii mo- 
do cx frudiibus bonorum,in cjui- 
busgrauatus fuitinllitutus', lan- 
tundcm fucritaflccutusi Etidem 
ctiam probat in lccundo calu , li- 
cct lurifconlul. dicat iniquitatcm 
indc occurrcrc,puta ('licct tcx.no 
apcriar)fi forte filcidia non fufti- 
ccrct, licct traditccnfilium ad 
illam cuitandamj: Excjuibusiu* 
nbusadcoapcrte quxlho illa vi- 
dccur-dccidi , ut nulla prorfus vi- 
dcaturpoflc fupcrcflc difficultas; 
Quoniam in cafu illo fidcicom- 
minfarius nograuatur in propric 
tatc, nccpcrpctuo, fcd tcmporali 
tcr , & quo ad vfufrud:um lantu, 
& non Iblum in tantudcm rcma- 
nct in codcm tcftamcnto honora 
tusjfcd in dccuplum,crgo &c.Vn 
dc cx his (atis apparet primum co 
currcrc, vjt. <juod irtc tcftaror po- 
rucrit ficdifponcrclcgandovfu- 
frudbum iftorum bonorum vxo- 
i^i, etiam quod pcrfpicuum & ex- 
peditu extarct fideicom. Ad quod 
eft,pr?ter iura fupra allcg.dccifio 
Dcc.in confil.184.in fi. Socin co- 
fil.i49.col.vlt.vol.i.BaI.in confil. 
Sj.col.j.vol.j. 'i 

5 Quo vero ad fecundum, fcili- 
cetquod ctiam volucrit fi^lcnfe- 
rit de iftis bonis > ex quam piuri- 
bus pofletoftedi & comprobari; 
Scd Drcuitati ftudcndo,vt conlu- 
lcntcm dccet, quem morem &: in 



uitus^nunc cogor fcruarc, paucis 
II agam,Et primo: Nam nullus po- 
tcft cflfccertioriudex , ncccertius 
icftimonium voluntatis autmcn 
tis difponeris , quam fint ipia vcr 
ba.I. Labco.ff.de luppell.lcg.volu- 
tasenim hominis fic apparct in 
verbis , ficut facics in fpcculo , vc 
inquit clcgantcr Bal. in conf lot. 
C0I.3.V01 3. & in orc&: mcntc prx 
fumitur vnum & idcm. Bal. conil 
461.. col. j. vol. 1. Itcm ucrb a funt 
notxpaflionum carum , quxin 
animo lbnt,vtalibi idcm Bal.air» 
Ecquod idem dicit in C. ex tranf 
mi(ra.dc rcftit.fpoliat. in I.volun- 
tas. C. defidcicom. in conf 160, 
vol.j. Scd vcrba D.Ioan.Francilci 
tcftatorislcgantis vfufruClu lunc 
adco dara & perfpicua , quid vo- 
iucrit ipfe, vtnon vidcaraquid 
ponitdubiiari; Sicenim dixittc- 
ftaior , Quia iuflu & madauit q j 
nob. DominaCatcrina eius vxor 
fit donna, domina, & vfufrud^ua 
ria omnium &quorumcunqi bo 
norum ipfius teftatoris ; Hxc.n, 
vcrba fatis fuperq; oltcndunt&c^ 
figniHcant cx corum proprictatc» 
qua: fiictit mcns tcftatoris, crgo 
ab cis non poteft reccdi.l.non ali<. 
tcr.fF.dcleg.iij.I.j.$. is qui naucm. 
dcexercit. Nam proptcrvcrboru 
11 gcncralitatcm comprchendutur 
line dubio harc bona,quia qui oc 
dicit nihil excludit.l luhanus. dc 
lcg.^.c. fi Romanoru i^.diftin;!!):. 
£t quod in fimib cafu tradit Dcc. 

coof. 
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confil.471. in primo dubio: Itcm 
proptcr corum gcminationcnL., 

13 quzmirum in modum opcratur 
ad dcclarandam mcntcm cnixam 
ipfius loqucntis. Not.in I.Ballilla 
ft. adTrcbcll. Bart.inl. fcimus dc 
agric.& conf.Iib.ii.c.traduntDo 
^or.in rub. ft. dcvcrb. oblig. vbi 
aliquando dixi,tradit Crau.conH 
vIt.num.6.Dcc.confiI.64. col. 2. & 
conf.(J6(>.nu.4.Corn.c6I.i87. col. 
3. V0I.4. iidcoquod pcrhuiufmo- 
. di gcminationcm nihil cxclufum 
cflc vidcatur , ut pcr Clariflimum 
Dominum mcum D. Marianum 
Socinum conlulcntcm in hac cau 
fi^: Scd no contcntus tcilator his 
ucrbis fic gcncralibus & gcmina- 
tisficlubiunxitalia ucrba ad ma 
iorcm fua: mcntis cxprcflioncm 
& dcclarationcm , ult. ita &c tali^ 
ccr>qu6d habcat totum plcnum 
6c intcgrum ufufirudum didoru 
bonorum , Adcoqd fiimus in ca 
l"u, dc quo pcr D. Crauctam con- 
fil.2.94. U0I.4. utibi uidcri potcfl: 
Vndc ftantibus ucrbis tcilatoris 
pcrfpicuis, ficgcncralibusgcmi- 
natis, immo tutics rcpctitis, quia 
dixic omnium & quorumcunque 
bonorum mcorum totum plcnu 
& intcgrum ufiifrudtum &:c. nc- 
icio uidcrc qu^c fitdubitatiocir- 
ca eius uoluntatcmi Ncc uidco cc 

14 qiiomodo poflit dubiuri, an iila 
bona omnu ucrc 6^ propric finc 
ipfius tcftatoris , pofito ctiam q^ 
m cis cfler pcripicuum & abibiu« 



rum fidcicom. Iftccnim plcno iu 
rc & Icgitimo quidcm habuit pof 
fclfioncm fic^ctiam dominiu ifto- 
rum bonorum , quia harrcs cx tc- 
ftamcnto D. lacobi , qui finc du- 
bio cft titulus, cxquo transfcrtur 
& poflcflio &: dominium bonoru 
harrediiariorum p aditioncm ha: 
rcditatisjtoto tit.dc acquir.harr.p 
acquifitioncm poflcflionis. I.cum 
hacrcdcs.dcacquir.pofcfl^ Dcniqj 
litulo diuifionis fact^ tandiu fte- 
tit in pofcflionc uti dominus ifto 
rum bonorum,nam traditionib. 
6^ufucaptionibus dominia rcru 
acquiruntur. I. traditionib. C. dc 
padt. Quinimo cmitiftorummcc 
corporum dominium , fcilicct di 
rcclium cx proprio contra(5Vu,uti- 
lcucr6 cx fucccflionchabuit, Oc 
di(flum cft.- Vndc non uideo cur 
fitdubitadum iftum tcftatorcm, 
dum locutus fuit dc omnibus 6^ 
quibufcunq,- bonis fuis,n6 intcl- 
lcxiflc dc iftis , qux plcno iurc , & 
cx Icgitimis titulis finc dubio crac 
lua tanto tcmpore tcnta&c^ pof- 
fcflk : Etquid quarlb obftat,qu6d 
ifta bona fint ndcicom. fubic(lia, 
Rcmanct nc proptcrca quin ha:- 
rcs autprimus fidcicommiflarius 
jntcrira,dum pcndct conditio fi- 
dcicom. non fic dominus , Ccrte 
hoc dici no potcft , alioquin quis 
intcrim crit dominus, illc alius fi 
d ci com m iflari us pcn d cn tc fua c6 
ditionc no porcit dici dominus, 
ncc ius aliquod in his bonis habc 

rc. I. 
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rc.l.cedcrc diem.tT.de vcrb.fignif. 
i.j.$.Sin autcm.C.dccad.col.adco 
quod iatis inruKum cflcc dubitarc 
an ifla bona idco non dicantur il 
lius, c^uia (iinc fub fidcicom. 

\S f Accedat ctiam prxmiflis , qcl 
cx communi vlu loqucndi (vt no 
torium d\) bona non minus di- 
cuntur alicuius,licet lint alicui H- 
dcicom. fubicda, qui communis 
vfus loqucndi atrcnditur, 6c adco 
attcnditur, vtprxualcat &: prxfc- 
raturproprix vcrbi fignificatio- 
ni,quando diucrfa ab illo clfctjVC 
ctl tcx. 6c ibi Bart. in 1. librorum. 
/,quod tameCallius.ft dcicg iij. 
Idcm Bar. in l.Labco.col.i.dclup 
pcllc<fl.lcg. Abb.Butr.&alij in C. 
quamuis dc vcr.fig. Idcm Abb.in 
C.i.dearbitr. cu multis aiijs, qux 
congcritFcly. in prohcm.decrcr. 
laf.inl. Gallus.jT.quidam rcdc.ff. 
dc Iibcr.&: pofthum.confiiio 397. 
num.7. fic^Dcc. confii.540. nu.8. 
Scd quid in cafu noltro diccmus, 
vbi&communisvfus&propric- 
tasvcrbi fimulconcurrunt: PoC 
lcnt ctiam iupra di«5ta confirma- 
ri, quando opus cficcaliquibusco 
icduris ; Scd non cft multum nc 
ccfiarium , quia in ciaris non cft 
locus conicduris.i. ilicaut liie./. 
ciim in vcrbis.dcicg.3. 1. contin*. 
/.cum ita fi^dc vcrb.obiig. Lcga-i 

16 ta cnim non folum vci bis cxprci- 
fis, icd ctiam conicdturis inducu- 
tur, immo & lolo nutu.i.nutu.dc 
lcg.iij.LLicct Imperator. dclcg.j. 
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Immo ctfi vcrba omiflTa pcnitus 
fint , tamcn ex conicdturis potcft 
induci voiuntas cxipfisiumpta.L 
ciim proponcbatur.i.vnum cx fa- 
milia.^.li omifl'a.& §. fi.fl.de lcg.ij 
Pulchre Soc.col. zC.vol.^. Et noc 
potifiimum proccdit, quando c6 
iedlurxiumuntur cx his , quxin 
codcm teftamcnto cxprcfla iunt, 
vcl cis cohxrcnt , ut dcclarat hoc 
Bal.in I.j.C. dchis qui anteapcrr. 
tab 1- quidam cum filiii. ff. 
dc hxred.inftit.&: in C. mandatu 
dc rcfcripc.dcclarat Snc.in i.hxrc 
des mci./.cum ita.col.5. ff.ad Trc 
beil. £t£icitquod idcm Soc.dicic 
in conf.ijo.coi.^.ucr.primo ex or 
dinc-vol.i. vbi ita augumcntatus 
cx his , qux icripta crant in tclLi-' 
mcnto ad aliu cafum^dc quo crac 
quxftio : Modo in caiu noftro cx 
ucrbis in Icgaio cxprcflis coiiigi- 
tur, quod voluntas tcftacoris fiiit 
ampium rclinquerc lcgatum viu- 
frudbus vxori iux, quia dicir, om- 
nium &quorumcunqi bonorum 
picnum intcgrum&c. Ccrte iiex 
noclcgato demantur bonaiftiu, 
qux aifcrutur fidcicom. iubicdla, 
Icgatum non ibium non cflccara 
plum, prouc uoluiflc tcftatorcm 
manifcllo conllat,fcd mmimuni 
6c^ad cxiguam rcdigcrcturiura- 
mam : Namq; ufufru^ius bono* 
rum dc maclo refpediu dire(^i do 
mmij icparati cft nuilus aut ccrte 
modicus : Alia autcm cius bona 
iiiaiuntf vcmihiprxfupponituc: 

infa- 
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in fa(f>o rion magna! quantitatis, 
ira coru vfafruclibus Icgatus pof 
ficdici amplu«;&: magnus , prout 
colligitur mcntem tcllatoris fuif 
lcamplum ci conftitucrc viufru- 
ftum, ita c]Uod aliud dicf non po 
tc(l, nifi cjuod teilatoris voluntas 
fiicrit dcomnibus (uis bonisin- 

17 tdligerc,nulliscxccptis: Adcoqd 
plusquam vcrifimilclitmenicm 
tcitatorisfuiflc intclligcrc deom*" 
nibus bonis omnino , &fic&d'c 
iftis, dcquib* nuncquxritur,pro 
utvcrba moltiplicia apcrteollcn- 
dunt,& vcrifimilc fit cx pr^didlis: 
Id autcm, quod ucrifimilc clt , at» 
tendi dcbct ct in caiu dubio , ne» 
dum aperco , prout iltc , quia vc-s 
rifimilitudo cil cognata naturjc. 
Bald. in confil. 180. uol. 3. fic^vc- 
jrilimilituHo habcruv pro lcgc, ia 
cundum Oldr. conlilio 13. in finj 
mcrico, quonia lcx id diciciin I. 
fcmpcr in itipulationib.ff-dc.rcg, 

* iur. Etplura alia dicit cir^a^jj, ^ 
cft verifimilc>Et in Ipetie quod i;^ 
ftator ccnfetur id voluilTc , quod 
cft uerifimiic,& ex ucrifimili cius 
■^oluntas dcclaratur, tradit pul- 
j^nrc Crau. cDnnl. 2,97. num. 6. & 
i^emin materia probationis, &; 
atijs tradit coni.iyf.nu.^.Scd ifta 
cx abudanti poti' dicSta lint, quia 
cum ucrba fintperlpicua &C,aper 
ita , non cft opus conicdturis, ncc 
vllus rclinquitur dubitationi lo- 
cus : lcituT concurrcntcin vnum 
voluntacc ipiius teftatoris, qus 



manifcfta &'apcrta eft CTVerbis,' 
fiuceorum propriam fignificario 
htm , fiuc communcm vfum lo-i 
^ucndi atrcnd.imus, Itcm cx ma 
nifeitiflimis conieduns : Itcm_. 
^oricurrcntc potcftatc a iure (ihi 
cfvnccfla , nulla certc in cauia ifta 
fdbi^c poflovidctur probabilis 
dubrtatiopcnes pra^ftanrifliiDuni 
Dbminum iudicenu. Erlicet cx 
fvFididis latis colligatur rclpon^ 
lao ird ea , quar fupra in contrariu 
addudlaiunt, Attamcn fingulis 
placct maidri.s dilucidationisgra 
titt refpondcrt^. 
18 ^'-'''f' Primum igitur nonobftat 
vidclicctqd dc rc fidcicommiflo 
6brtoxianon poflit j^rauatusdiw 
fponcrc, quin fidcicommiflarius 
eucriiente cafu fidcicommifli, no 
poiVit rctra(Slarc difpofitioncmj: 
Cjuia illud proccdit, qUando fira 
plicitcris, qui cftgrauatuKrefti-i 
iiierc j difponcrct de illis bonis, 
e^c^qilo rciultartt frhudatio voluo 
lati^; ^ commvidi pcrcipiendi 
per ipfum fidcieoitimiflariumji 
Sed fccus, qiiandd-ipic, cui clls 
fcftitucndum fidcicommfiflujTLii 
iriftituitur bC tarttundcm cxapia 
itiftitutionc, Ki"nnH> ctiam cjt-itj* 
gato conicqu^iturj quia tusiQtiul 
la habcri debct raito«ipfitis.fidci> 
commifli detrahcndi tanqiianu 
acs alicnum , immo lunc vaJctdi-» 
fpoiitio pcr grauatum fidia dciU 
iis bonis rcilicutioni iubicdlis,nd 
fbium rcipcdtu vfufrudlus ,;prour 

V cil 
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cftihcafu noftro, fcd ctiam rc- 
fpc<flu proprietatis, prouc in ca(u 
d.l.cx fad.ad Trebcll.& in l.Impc 
rator. §,c:u quidam.dc Icg. ij. pcr 
rac fupra allcg. 

^ Non obftatfccundum ; Quia 
imo tcx. in 1. vnum cx fimilia. /. 
fircm probatur contrariu , cjuia 
licet dicatur ibi quod tcftutor na 
pracfumitur grauarc iiacrcdcm in 
rcdimcndis rcbusalicnis, tamcn 
nonficinhis .quarfuntipfiushg 
rcdis, qiiia in his valct lcgatum, 
ctiam quodtertatorcrrans id fc- 
ccrit , exiftimans fcilicct rcm clfiq 
fuam proprianL.: Si igitur valcc 
Icgatum in rc ipfius hxredis, ctia 
quod id ignorct teftator , multo 
magis valcbitin rc,qux non crac 
fimpliciter hircdis, fcdincaius 
in fpctantum habcbat, yt prgtcu 
ditur per partcm aducrfam : Ei 
tantoraagisvalcbitjfi vcrum c(- 
fct id , quod dicunt aducrfarij, vi 
dclicct quod Do^minus loannc^ 
Francifcus habucrit fcicntiam 
racmoriam di(^i fidcicommiftii 
Quiaillctcxtusvulc, quodvalcat 
lcgatum rci haricdis , ctiam cjuod 
tcltaior ignorarct ^fic crrarct, 
niulto magis vult valcrc , quando 
tcftatorfcicbatlelcgaic rcm hx- 
fcdis Et ad dodv. Bart. &^ alio- 
rum in d.l- fcrui cllcdionc. /. fi. 
dumdicunt, quod fi tcftator di- 
catlcgo rcm mcam, tuncno ccn- 
fcturicga^fe partcm , qux crat ha; 
rcdis: Rcipodcoinpriraisqnod 



loquiturquando rcscrar commu 
nis codcm temporc intcr tcftato- 
rcm & ha:rcdcm Ac in cafu no- 
ftro tcmporc lcgati hxrcs nccpac 
tcm , ncc ius aliquod.habcbac in 
rc illa nifi fpc^: Pra:tcrea dico qcf 
illado(flr. proccdic quando fimr 
phcitcrdiciclcgo rcmmcam, tuc 
non vcnitpars iixrcdis, (ccusau 
tcmquando apppfita funtvcrba 
vniuerfalia , prout crat in calu no 
ftro,quia dixerat omniura & quo 
ruracunquc&c. Nam co cafuvc- 
nictctiapars hfcredis.- Irainfpc- 
ticillam dodrinara inrclligit&Q^ 
dccIaratDominus Aymoconfil. 
8o.num.i/. vltraquod , vtproxi- 
medixi, temporclcgatifadi tcfta 
cornon habcbat bonaiftacuni 
aliquocomraunia , fcdoraniac- 
rantfua propria, ncc hxrcs au( 
aliushabcbacin eispartcnu. ■ 

^ Et fccUndum prcdicla iura fii 
pra pcr mc allcgata, icilicct I.Im- 
pcrator. jT. cnmquidam. dclcg. 
ij.& I.exfado.fT.ad TrcbeII.& pcr 
EcccIIcnt.Dominum mcura Soc. 
confulcrttcra cft intclIigcdura^C^ 
dcclarandura ilud, q^dicitCrau. 
in d. fijo conf 144. alioquin mali 
loqucrctur,& cotra iura pr^dicta, 
quia intclligidcbct quandofidcl 
comiirarius non tantundcm con- 
fcqucbatur cx bonis grauantis, 
prout crat fuum fidcicom. 

f Exquibusoranibus &exhis> 
qux p claril. D.meum Soc addu« 
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CTa fucrc facilein hacfcnrcnriam 
dcfccndo , di(Stam Magnif. Do-' 
minam Catcrinam forctuedamj 
& confcruadam in fuo vfufrudlu 
omnium iftoru bonorum luduo 
fo,vt verbo Impcratoris vtar in 1. 
vlt.C.dcinftif. & fubftic. (ub con 
dir.fad. prout ci pcr maritum 
polt pcrHlium dcfundios cidem 
rclidlum fuit vfqucquo Dcopla- 
cueritillam lupcrftitcmforc, Ec 
prout hadtcn* ci pcrmiflum fuic, 
&pcr primum Ecccl. D. ludiccm 
rcde& rand^efuir iudicatunrL*. 

y Et hxc pauca dc fimplici fub 
fcriptionc rcquifitus adijccrc vo- 
lui , non quia multum ncccfTariii 
forc cxiftimaucri m jlcd potius no 
fbrte inconfidcranrcr,& caufa no 
prius cognita vidcrcr in aliorum 
Ecccllentils.confulaium lentcn- 
tiam iuilfc'. 

Laus Deo . 

Paulus Lconius Parauitius lurifconrul 
cus,Conliliarius Ducalis faluo «Scc. 

S f^M M A R I y M. 

j*' SententtA m quando ferri poftt 
Jitper petitorio y fim libelio fuit de 
pojjejjorio petttorto narratum,at 
tn conclujione de pojfejjorio tantum . 
^ num, 7. Q;J 8. 

jf- ClauJuU petens fibi itis ^ iuflitiam 
mtmflrari . Item claujula omm me 
iiort modo ^c. ^ num. 7. 

3 Ltbellantts tntentio eil adtuuada po 
tiujf qudm infirmanda , ettam "yer 
ba impropriando . 

4 Omttia,qu£ tu libello uentre pojsiit, 



' <enfentur deduSia y nifi Jpeciahter 

excepta fuertnt . 
/ ^d aSiorem perttnet declarare Itbel 

ium , non autem ad reunu' 
6 Jus proprtetatisfjfy/ poplfionij pof 

funtfimultneode Itbello cumulan ^ 

8 St tn libelJo fuerunt dedutla tura co 
cernentia petitonj caufam , 0/ pars 
non oppojiterit, potesl tudex Jitper il 
lo tudicare, Itcet tn Itbello nthtljue' 
ritdtSium-3. 

9 y^ppellare debet parsj quando iudex 
in pojfejforio pcrmitttt aducrfarium 
deducere tura concernentia petitorii* 
parte ipja reciamantt^ ; aiias potefl 
iudex proferre Jententiam etiam Ji$' 
ferpetitorio . 

10 Datio in Jolutii ob debitum extinSHt 
aut pro maiori quantitate JaSla qux 
do non '-valeatLj. 

11 Scriptura prtuata pro fcribente non 
probatL>. 

i 2 Litera, nifi fint recognit£, non pro- 
bantj. 

J 3 Jnprumentum fundat intentionem 
et dfprobatio jpbata, et cafus legk. 
JnHrumentum tandiu probat tredi 
tum, quadiu per debitorem non pro 
batur folutto Jacia^. 
js ^alitas allegata efi per allegatem 
anddj. 

i6 Vna prafumptio tollit aliam , mul 
to magisplures to/iunt ''vnamj. 

/7 JUudjquod m luditio eB ^x^no mo~ 
do dedufiumj puta periL^-iam exce" 
pttonis , non potcfi alio modo Ijaberi 
in conjiderationcyputa per utm com 
penfationis . 

V 1 iS Sr4- 
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i8 Statutum mn comprehendit c^fum 

iuratum in eodem ludiuio , 
\f) S/ Tafa uel Imperator caJfatfiatH 

ta njel confuetudineiy non cenjentur 
J^^ talfare iUas , in qmb^ efl mramentu» 
z<k Statutum luducens prx/crtptionem 
\}) }td toliendum dehitum > non habet lo 

cum tn debtto lurato . 
21 Statutu prohtbens forenfem acquirt 
- . .rttnon proccdit tn muliere forenfe ci 

utntipttL^. 

Multer altbi nupta fequitur foru 'Zfi 
rtyet dicitur ciuts '^ere tUtus loct , no 
autem per ftciionem , procedit et 
quandiuefl^iduic^. 

2^ Vtdua enim quandtu in nnduita • 
te et koneflate perfueratyfingttur ef 
fe tn obfequio i^tri (t;J in matrim, . , 

14 Vorenfis non dtcttur tn loco ybt do- 
mtctltu habet <Xfelortgtnem , fedibi 
ctuilitatem diatur habere 3 ^forli 
fortiri . 

Diligitciuftitiam, quiiu- 
dicatis tcrrariL.. 

iSy^n in lihello attendatnr tatum 
conclufio , An etiam alia nar 
rata,ftanttbus claufults in li- 
beHo affonifolitis ? 

VrtiHimacgoquoq; 
arbitror cllc (cntcn 
tiam Mag. D.Iudi- 
cis latam ad fauorc 
IlluftrisDom.Her- 
culis Pij , prout ctiam Clariisimis 
alijs Dominis Confulcntibus &: 
fubfcribctibus vifum fuit: Quo- 
rum fcntcntiam fic rcquifitus, ca 
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p r i Ufr diiigcn tcr i n fpcda & confi; 
dcrataapprobo&confirmo.- 
complura ctiam argumcnta,&: r* 
tioncs adduccrcpotuifsc niii oint 
nia adco accuratc, & copiofc pcrr 
tradlata,ac cnuclcata animaducr^ 
tilfcmjVt fupcrflua poti',ac ta:diu 
afTcrrcntiajqnam multum ncccQ^ 
ria mihi vi(a fuiflcti Nonnulla ta- 
mcn & brcuitcr quidcm addam > 
vt ditiicultatcs fubfcribcndodcgi^ 
llalTe yidcar. cnq 
f Omittcndo igitur nunc illam 
difticultatcm an Uluftr. D. Ad^or, 
cx capitc intcrdidli poflcllorij rc- 
cupcruda: in libcilo propoliti pof 
litobtincrc, vtquia non cftpri- 
mus hxrcs ipfius fpoiiati,vcl qnia 
poflcfsio rcpcriturpcr alium occi| 
patajquibus caflbus ftatutum co^ 
tinuas poflelsioncm defuniii in 
hxrcdcm locum no habct : Supcr 
quo tn pudo multa dici poflcnt, 
Vcruquia cx alio capitc manifcfti 
apparct vidoria , iccirco hoc nuc 
dimitto : Namq; in pctitorio fi- 
ncdubio in hoc iudicio iuftiifi- 
mam fouct caulam, prout ctia fic 
fuit iudicatum : Probata ctcnim 
funt incumbcntia ncccflaria ad 
iftud iuditinm,vt cx proccflu col- 
ligitur & fuit latc dcdudum , 6^ 
confidcratum pcr D.ominos Ad- 
uocatosjidco no repcto.Scd quo- 
nia cft diflicultas , An in ifto iu^i 
iiorc(5lcpotucric fupcrcauia pcti 
torij fcntcntia ferri, idco fupcr 
hoc duo vcrba dicam. £c ftaniib' 

ciau- 
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claufulis, dcquibus in libcUo, Ice 3 
ilantibusdeclud):isin iproproccf 
fu, res omni prorfus dubicacione 
carcc,qu6dpotuic, Ecquod rcdle 
quidcm aciultc fniclicfupcr pcci 
torioiudicacunij.- Namqucfacta 
narrationc in libcllo,cx qua appa 
rct de iurc llluftriis. D. Hcrculis, 
non folum rclpcctu pofleflionis, 
lcd'cciam rcfpcCtu proprictatis & 
dominij, poitca fubijcicur clau- 
fulailla, Supcrquibus omnibus 
dc fingulis pccic iibi ius & iuilitia 
1 miniltrari, non folum modo prq 
diclo, fcdalio mcliori modo,via, 
iurc , forma , quibus magis, mc- 4 
lius & validius ficri potuic 6^ po- 
tcll&c. Quibusvcrbis &claufu- 
lis fic ilatibus , (inc dubio aliquo 
a«5kor non intclligitur rcltringcrc 
intcntioncm fuam ad ea, quxco 
lincntur in conclulionc tantum, S 
fcd ctiam ad illa omnia, qua? in li 
bcllo narrata func, rclpcxifle,vc 
vcrba fua apertc , quam cx- 
prclsedicunc: Si crgo iltc aClor 
cxprelsepctijt fibiius ficri, &iu- 
Ititiam miniltrari fupcr omnibus 
& fingulis narratis , Etinnarra- 
lis cotincatur ius dominij & pro- 
prictatis, no vidcoquomodopro 
Dabilitcrdubitari poflican (icfu 
pcrhis iufticia miniitranda.^: £c 
pfertim cuin libclloadiic cc alia 
claufula omni mcliori modo,pro 
ucinccrminis cradic Ccp. in con 6 
lil. ii.coL 1. vcrfi. Icem probacur. 
& vcr.fcq.poft. cald.Anc.dc Butr, 



Card.Zaba.& alios in C.dilc<^us. 
dc ord.cognic.&: incctio libcllan- 
tiscltcoadiuuanda pocius, quam 
cxtcrminanda , vc noc. in I. fi q.s. 
intentioncambigua. fl-'. dc iudic. 
cradic idem Cep. in confj. nu. 8. 
Ecin fauorcm a(5toris fitintcrprc 
catio libclli fccundum Bal.incof. 
489.coI.j.vcr. Item no obltat.vol. 
3. Vcrba cnim impropriantur, fi 
opus cft: Ad hoc vt intcntio libcl 
lantis fuftincatur , traditDcc. in 
conf 449.in prima difticulcatci Fa 
cit cc quod tradit Bald. in confil. 
z90.vol.4. &cj:onf. 468. vol. 1. Ite 
regula hbellorum clt,vc omnia vi 
dcancurin pctitioncvcnirc , qua; 
quomodocunq; poflunc lubpcti 
cionc claudi, nifi fpccialiccr cxcc- 
pca fuerinc, vt cradicOldr.in cof. 
199.C0I.3. ver. ad idern autcm. Ite 
ada(iiorem fpcCtatfuum dcclara 
rclibcllum, non autcm ad rcum, 
quiaipic lempcr ncgaret illud , q» 
fibi noccrc pocclt, contincri , Lc 
dcclaracio ctiam iumitur cx ad- 
du<ttis in articulis &: in proccflu, 
vc ibidcm dicitOldr. In calu au- 
ccm noltro cx dcductis in proccl- 
fu manifcltiflimc colligicur adto- 
rcm voluiflc dcduccrc,& ita dcdu 
xiflcin ifto iuditio iura fuaciiam 
rdpcctu dominij &:propriccacis, 
& lupcr ipiis petijflc fibi lus fieri, 
& iultitiam miniitrari omni mc- 
liori modo,ergo&c. Ncccnim 
dubium clt poflcin codcmlibcU 
lo ius dominij 6;^ proprictatis fi- 

mul 
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mul cum poflcfTionc cumulari,vt 
pcrlnn. in capic.quarrcla.in prin. 
7 dccllccl. per quas claufulas omnc 
ius, omnis adbio , qua: ex narratis 
concipi poflunr, videnturconclu 
fa & cxprcfla, vcinquicPct.de An 
cha.in conli.^^.col.z.in prin.vcr. 
prartcrca in hnc libclli : Erdc vir- 
turc iltius claulula: tradic Soc. in 
conTizS.in prin.voi.j.Dcc.confi. 
445.nu.11. Hc vulgo dici folcr, qj 
lixcclaulula habct vim herbi Bc 
to n i cx ad o m n ia valcs, v c pcr laf. 
in /.omnium. num.147.inlUt.de 
adlion. vbi infcrt in terminis ad 
dccifioncm cafus nolhi, quando 
fciliccc fuit in Iibcllo narrarurru 
fupcr pctitorio dc poflcflorio , li- 
cccin conclufionc de poircflTorio 
rantum di(5lum fic, camcnpore- 
runciura in proccflu deduci ctia 
fupcr pctitorio , Sc^fupcr his co- 
gnofci virtutc illius claululac ; Ec 
idclal.in I. pcccns. C.dc pacl.Cra 
ucc.conf.ioi.col. fi. in prin. 6^in 
coni.i^S.col.pcn.ver.Secundo rc 9 
Ipondeo. & maximcacccdcncccc 
alia claulula 01 mcliori modo , q 
cftmagna: vircuris, vc pcr Aicx. 
conf s'o-coi.1. vcr. prxfumicur.n. 
voI.j.Ec q? dcifl:is ciaululis cradit 
Curt.iun. in confii.30. in fi. Itcm 
Corn.in conl.^i.coi.j.vcr.quia rc 
fpondctur. vol. 4. dicic quod fi cx 
narracis in libciio coiligi poccit 
dcdudtum cflceciam peticorium, 
dcbcc iudcx virtute didx clauiul? 
pctcns fibi ius &c. fupcr ilio ludi- 
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carcjfcd fccus cflct quando cx nar 
ratis nuflo modo coiiigi poflctt 
Idem in conf ip. col*i. in prin& 
co.voL Ec dicit Dcc.in confii.iiu 
quod pcr irtam claufuiam non fo 
lu inlpiciturconciufio iibclli, fcd 
ciiam omnia in co nariata attcn*- 
duntur.- Idcmq,- dicic Crauct. in 
conf i99.nnm.i. 
8 5 ^"^"P*^"^ ^'^^'ioapparcciu 
hociuditio ientcntiain rcd:c fcr- 
ri potuiflc ctid lupcr iurc propric- 
tatis, ct circum(criptis illis claufu 
iis, dcquibus fupra: Nam cum in 
proccflu fuerint produdba luraec 
rcfpicicntia cauiam dominij 6C 
proprictatis,dato quod in lii)ciio 
nihil pcnitus narratum fuiflctdc 
pctitorio, accamcn cum parsnon 
fucric proccitaca, ccnlctur cumu- 
iatumctiam pcticorium, vcpoft 
Barc.tradic Alcx. in 1. naruraliccr, 
/.nihilcommu col.ji.vcr.Qiiar- 
todccimo filiic.tf. dcacquir. pofli 
Parii.in conf nj.coi.j.voi.j. 
5" Imo vcro etfi pars le opponerct 
ncadmiccantur iura rcipicicnria 
pctitorium, non iurticcrcr,nifi cc 
appcllarct ab admiflionc pcr iudi 
ccm fa^taj Arcr.in d./.nihil com 
munc, qucm icquiturFciyn. inca 
pic.incer monaftcrium.col.n. dc 
rciudi. Craucc.in conf.148. col.j. 
vcr.&: fi dicas.&c.in conf.199. col. 
pcn.num.8. &r in confi.^ci.col.i' 
vcr.lcd pofito &: non conccflo. 

y Non obftat quod in contra- 
rium alicgatur , vlt. Dationcm in 

foiu- 
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folutum cflc nullam , pcr ca, qua: 
habcncurin l.Ci non furccm.in $. 
fi ccncum. S. dccondit. indc. Ad 
hoc cnim rc(pondcnt D. confule 
lcs, vt pcr cos: Vltra quos dico co 
cIuAoncm illam proccdcrc, quau 
dopro niaiori fumma fuifTctfa- 
cki, quam in inf^rum. crcditi cp- 
tincrccur , vcl faltcm quando ap- 
parcrctconcludcntcr&ncccflafio 
crcditum illud fuifle cxtindum p 
folutioncmj Quiavlcra quodli- 
bri func ipfius fcribcncis^qui non 
probancproipfo.I.excmplo.C.dc 
probac. vbi ci\ cafus , & liccra: no 

II fucruntrccognit.T, proucdciurc 
rcquiritur ,• Gram. dccif.84, & 93. 
in fi. & io(>.num.53. & feq. vbi dc 
{criptura notansloquicur.- Dico 

ir quod in illis non dicicur quod fue 
rintfaffb^ illa: folutioncsad copu» 
tiim.crcdici, dcquo in inilrumcn 
to, quod ell neccflarium ad hocj 
f c tollatur crcditum , dequo clt 
confcctum inllrumencum, quod 
intctioncm fundatam ipfius avto 
ris.l.cum prccibus. C. dcprobat, 

13 dicitur.n. probatio probacain- 
ftrumcntum. Cyn.d: alij.in I.j.C. 
dcprobat.Soc.confiI.8^. col.pcn. 
voLj. & inflrumcntum dicitur ca 
fusicgis. Bal. in confil. xi col.t. 
▼cr. in co autcm. vol. z. &c confil. 
»55.voLj. pulchrc Dcc.cqnfiL^i^. 
coLi. & 6$2..in prin. idco qui vulc 

14 toUctchanccuidcntcm acncccf- 
iariom probationcm , dC cuitarc 
ca^ ^iix liibfccuu funtjvlt. dacio. 
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ncminfolutu pcr ipfummctdc- 
bicorcm fcu pereius procuracorq 
faAum, ncccflchabccaliam con- 
cludcnccm, 6c neccflariam aflcrrc 
probacioncmj alioquin firmum 
rcmanct inflrumencum , concra 
quodnihilafFcrtur, quod ipfum 
j; tollatperfupradida : Eiqualitas 
illa cras probanda pcr illum , qui 
vulcdiccrcfublacum cflcilludcrc 
dicum, quod in inftrumcnco coi\ 
tinccur , vlt. quod fucrit ad com-r 
putum cius crcditi facSta folucio^ 
arg. corum, qua: dicic loan. And* 
in cap. j. dc homic.in 61. Bald. ii^ 
conL447.coI.j.voI.;. Bar.in I j./4 
quod auccm aic. ff. ncquid in flu*j 
pub. Alcx.inconf.gi.col.^.vcrfiq^ 
Scdadhoc ftacucum.voI.3.& coQ 
ii4.coLj.voLz,.& conf 100. coLl^ 
veroporccbat ergo.voLj. cum fi^ 
mil. Idcji tanto magis, quia con^ 
currit pra:fumptio,qu6d iih fuc-j 
rintfoluta cx alijs caufis, cum ip 
fc dcbitor in fuo vlcimo ccllamc- 
to confcflTus fucric illud dcbicum, 
& camen iam fa<fl:x cranc fupradi 
folucioncs, &c complurcs aliac 
concurruncpnfumptioncs: Vi^ 
dc apparec qd indc, videliccc cx il 
lis (olucionibus allcgatis non rc-j 
fulcac neccflaria ncc ctia prx/um- 
pca probacio.- Ncccflaria non, 
non diciturquodad didlumcom 
pucum millc florcnorum fuerinc 
fidlxilla: folutioncsj noncciam 
prxfumpca , vc cx (iipradiclis aj)- 
parcc: £cii forcediccrccurj, quod 

non 
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tton prarfumitur debitor quis cJi 
pluribus caufis, cti non apparcar, 
dicoc|t1hoc calu miliratconrra- 
ria praerumptio i Qiiia cum poft 
illas lolutioncs iam facbasillcplu 
ries dcbitum agnoucrir, &r nouil- 
iimein tcftamcnto confcflus cx- 

i(j prcfscillud fucrir, mcrirovna pr^ 
lumptio tollit aliam.I.diuus.ft.dc 
In inccgr.rcrtir. multo magis plu- 
rcs tollunt vnam>proutita arguic 
Grauct.conl.149.coI.fin.nu.r7.Ec 
fi diccrctur, quod ii hoc non fuf- 
ficicad annullandam dationcrrL» 
in folutum j>cr pr;rdida , lamcn 
iatiscrt,quod conftat iudici hns 
pccunias fuifle crcditori lolutas: 
idco non conucnit vt itcrain con 
ftquahir fuum crcditum ^^&c^ha^ 
pccuniasfinccaufa fibi rctincat:»^ 

ly Nam rcfpondctur has folucionc^ 
fuilTc oppofitasin ilto proccflu ta 
tum pcr viam cxccptionis ctiam 
dd annullandam dationcm in fo* 
hitum , quod fxiit dcmonftratum 
in prarccdcnti : Si autcm fuiflct 
hocoppofitum ad compcnfatio- 
nis feu rcconucntionis cficdbum, 
fuiflTetparitcr pro parreadoris de 
monllratum ct cx iftis capitibus 
iftud nihil obftarc .• Idcoquc non 
ci\ conucnicns quod a<ftor fic rc- 
mancatquodammodo dcccptus, 
vc reus has cxccptioncs oppoluc- 
iii vno modo i adtor aurcm (c dc- 
fcndcndooftcndit cas nihil fibi 
cbrcfpcdlu obftarc^; Nunc vcro 
ipfcvclic dicerc alio rclpcdlu vo^ 
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loqu^ mihi dcfcruiant, cum ta 
men ^^fcbr fupcr hoc iura fu«i no 
dcduxctic , S^fic remanerctdccc- 
prus, quod cflcnon dcbctj Satis 
cnim rcmanct ipfi rco iiiccurfura- 
rn alioiuditio pcten<ii> £c cuno 
bi pcr a^orcm oftcdctur nullunv 
fibi ius compctcrc,d:confcqucn^ 
tcroftcndcturcxquibuscaufisfo . 
lurioncs illae fada: fucrinr; In ifto' • 
cnimproccflu non reperitur op- 
pofita <xccprio tompcniationis,' 
rtcqj criam rcconucntio aliqua cft 
profidfita , <cd tantumodo cft op 
pofita cxccptib nullira^is ; Idco<];} 
iupcf non exceptis non cft fcrcn^ : i 
da fcntcntia , aur ptriudiccmcft 
dc cxc^cptionc non propofitaKaw 
bedaconfidcratio, Crau<:t^conC 
i^g.coi j.ver.rcfpondco.Facicctii -1 
<]d habctur in I. fi vnus,/. padhis 
nc pctercr.ft.de padj.Caftrcn.inJ^ 
).vcr.pcn.ft.ad TrcbclI.Bar.in Lcu 
^ui ita. /.qui ita.vcr. moucb tibt 
vnum dubium.ft. dc vcrbiobligaj 
vbi dicitur quod cxccjJiio, qux cai 
tHnfccus vcnic,& nonineft,vtcft 
cjuando cft padum iu contiocn« : i 
11 appofitum, cft ncccflariooppa 
ncnda. Scquirur Bal. ini;in bona» 
fidci.infi.C:dc pad;. Etquod noJ/ 
tabilitcrm tcrminis tradic Alc»i 
in l.filio licct.circa prin. C.dccolr 
lar.vbi vgltquoddcbitum cxvna 
caufa non poflitcompcnfaricuni 
creditocx alia caufa,'nrii pctituni f i 
fucrir,Et fic ibi deciditurh^cob4 
icdio.Rippa in l.ita llipulat'. 

«7. 
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« 7. ycrfi c. fccu nda d u bibtio.ff.de 
vcrb.oblig. y Noii cc oblHc fta- 
tutufiucdecrctii prohibcnsalic- 
nationcm poflcficri in forcnlcs: 
Nam placct iila rcfpofio intcr cx- 
tcras, C[d ftacutiim laicorum non 
c^mpicndAt calum iuratu,qualis 
cft iftc, vt tradic notabilr Alcx. in 
toririor.vol.4. alVcrcns itaconui 
nitcr tcncrc canoniftas&lcgiftns 
&quidcm indiftindc, hucloqua 
rurin rcm ,iiucetin pcrlona, vc 
ibi p cum: Idcm Alcx.in conf.jy. 
c6t.5.& 6. vol.i. vbi dicic cxprcfse 
in vcr. Quinimo qd Itatutum no 
trahitur ad cafumjquando intcr- 
ucnirtct iuramcniu:Eciftud ablq; 
aliquo dubio proccdic,qn in ftatu 
ito nuHa cft fa(5ta metio dciuram» 
()rout cft in calu noftro,vc p cum 
ibi in ver.&: licct.Ec in vcr-confir 
*9 mo, Dicit,qu6d fi Papa vel Impc 
rator caflat (tatuta auc conluctu- 
dincs, non intclliguntur caftata 
iila , in quibus adelt iurametum, 
Etin (cqucnri vcrlic.infcrcad alia 
quxftionem poftCaftrcnf vcibi 
jpcr cum. Idc dixit in conl.6i. col. 
h.vol.7. vbi dicit magis cocm opi 
nionecflciftam, crquado ftatutii 
loquitur dirigcdo vcrba in pfona 
& non in rcmj qua opinioncm cc 
tcnccidc Alcx. in conl. iji. C0I.5. 
Vcr.hanc opinione.co.vol.Ec nun 
tjuam cenlccur dccalu iuratoco- 
gitatum , nifi cxprcflfum fit, vtp 
Dcc.in C.conftitutus. col.3. dc rc 
(cripc. Parifconfi.j^.col.pcn.vcr, 



Nam aducrtedum.Ec vol.j.confi; 
i(5.col.i3.vcrfic. ad huc camcn di-? 
citur.voI.i,.Sc, confil.33.col.^.nu. 
47.voI.3.vbi loquicur ctiamqd in 
ftacuto pcrlaicum codico cxpref- 
fc mcntio ficrct dc iuramcnco , &c 
cciam quodafumraoPontificcid 
fierct, & hacatccftatur cflc coem: 

10 Sicuti ctia vidcmus , quod fi ftaru 
tu inducac prqlcriprioncm ad toi 
icndum dcbirum,non habcclocu 
in dcbito iuraco. Corn. conf 318« 
col.^.vcr.&maxime.voI.j.FcIyn.ef 
Parif in ca.ulc.dc prxfcripr. Balb. 
in trada,dc prxfcript. in lecunda 
partc tertix partis princip. qu^ft. 
i^.in vcr.lecundolimira. 

^phibcciforenfcm ficri poflcalic- 
nationcm bonorii immobilium: 
X^i^i rclpondctur Illuft. D. vEmi- 
liam flon poflc dici forcnlem , ex 
quo nupta erat viro,qui erat ciuis 
iiIiusloci,& aitcnditur domiciliii 
virijBal.in conf^^.in fi.uol.j. Im 

11 mo &: ipla cffcdta cft conciuis vcrc 
g<_naturalitcr, non autcm pcrfi- 
(flioncm, vtpcr Bald. notabilitcr 
in c6l!ioo. uol./. Etqd mulicrlrc 
ciuis loci viri fui, ctia qoftcj vidua 
cft cftc(5l:a,cft dccifio ciufdcm Bal. 
in confil. ^r^.verfi. prxtcrca quia 

13 ifta Seia. uol. primo. Viduaenim 
quam diu in viduitate ftc^honelta 
te pcrlcucrar, fingiturcflcin ma- 
trimonioviri 6c 1 ciusobfequio: 
Idem Bald.conf 1J9.C0.V0I.&: co- 
fii.8(i.vcrfic.circa alcmcnta.uol.i, 
X Vltra 
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Vltra quod Illuftris Dom. ^mi- 
lia non porcft dici aliquo modo 
forcnfis in illo loco , vbi domici- 
lium ficl^abitationcm propriam 
14 habct: Nam vcl rationcoriginis 
vcl ratione domicilij quis dcfinit 
cflcforcnfis, vr pcr Dcc.conf.yjoi 
coI.fi. Etibi forum fortitur. Bald. 
conf 6o.num.4.voI.4.Facit ctiam 
quod idcm Bal.tradit in col. 393. 
vol.j.Imo vcio ciuilitas ci\, vbi g.s 
domicilium habct.glo.in cap. flu 
prum./.cum vcro. & ibi Gcmin. 
dc rcfcrip.in 6. Dcc.in confil.jji. 
col.j.vcr.fcd dubium cll. 

PaulusLconiiisParaiiinuslurifconful 
tus, Conliliarius Ducalis laluo &c. 

S HARiyM. 

I tA Iferbii tefldtoriJ clarts non efl re 
cedendum , ntji ex mugna et eutdcn 

te CAHftU». 

j j^/ omne dicit, nihil excluditJ. 
i In Joctetategenerali omniH bonorum 

rueniunt coicanda omnta bono t'»- 

decunq\ qudfitay 'TJtde tamen mfra 

num.ii.37'^o.^6.fo.fi. 
4 Teflatoru ^oluntas ^ti lex efl fer 

uanda^ njide num. /4. 
/ Hares adeundo qudji cotrahity ideo 

obltgat feruare dtfpojita per tejlato- 

rem^ n;tde num.ss. 

6 Jnprumenta acqutjitionum commu 
m nomine faSia arguunt Joctetatem 
de tliis bonis confe£its . 

7 'Bona ^trtktii propria, quA Jita funt 
practpuA acqutrentu , ^ec altj coU 
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canda funt ad pmtlitudinem cajiren 
fts petulij, 
8 Nec ettam pater ius aliquod habet in 

huiujmodt bonis . 
p Dijfoftto teflatortj intelligitur coit* 
formis dtljoftttoni iurisf nu. 6, 

10 Dtfpoftio tesiatoris contra iuru di 
IJfofittonem non efl feruanda, 

11 Tefiator non potefl dijponere, *>/ bo 
na aduentitia in legittmam filij dc^ 
btta tmputentur, (j^ 'T^ide nu.47. 

11 TeHator non poteft diljonere de bo" 
nis Ltnellarijs in praiudittum dni, 
1 3 Verba teflatoris quod qu^fita un^ 
dccunqi per hxredes Juos cotcentur^ 
An et quado tnducant focietatem tn 
ter eoSiftJ nu.^7-(^4i'^<i' ^ fo. 

t^DtFpoftttotefiatorts reflrinfia ad 
certum temj)us non porrtgtturlfltrd 
tllud. 

I/ Soctetas etiam re ipja et tacite indn 
cituryputa ex cohabttattone Q;Jc.^ 
nu.fq. quomodo procedatL». 
/7 S/ qua tamen foctetas rejultatycft ta 

citaj non auiem exprejja^. 
18 Adhoc 'Vt tnjoctetate dicatur com- 
■ prehendt bona quafi cafirenfia aut 
ftmtlta y oportet njt fit foctetas om- 
ntum bonorunLj. 
j p requirantur T/f dicatur focie» 

tas omnium bonorumj. 
10 Societas no protedttur '-vltra quam 

aEius foctales ofiendant . 
21 Ltmitata caufa Itmttatum producit 

eJfiSiunLj. 
21 Soctetas cft contraUus , quiconftn 
fu celebratur . 

2} Con^ 
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ConJenfUs in cotraSiu /ocietatu aut 

efi exprejfus , au^ taatus ex come- 

Buru ^ ex aRibus fectalibus > 

num.^o.^ feq. 
Z4 Jdeo frout diuerptfunt conieEiurA 

tta ettam diuerfa reperiHtur conjilia 

imo etiam contraria tnterdum . 
,2f Contr.tEius feuetatis efl bonafidei 

imo tn fupremo exigit bonam fidemy 

ft;) a^ualttatemy Q;} nu.sx, 
i.6 ContraBus fectetatis fit ad commo^ 

diorem "Zfjitm lucrum fectorum, 
'T/f lucrum et damnum fit cSe . ' 
21 luuenes regulariter fetnt magvi pro- 

nt ad perdenda bona, ^ ad quereda. 
j8 Prffemptio donattonis efi euttanda^ 
k qu£cunq\ altajumenda^* 
2^ ^ater non prajumttur bona yirtutc 

propria quxfita filijs JuU Aufferretet 

aiifs donart^. 
30 Nullus aJfeSius eH > qui uincat pA 

ternuntj. 

IncontraSiit fecietatts prout <-vnus 
. plus pecuntaru aut induslrif pojutt, 

tta etiantplus lucrt conjequt debet • 
3 3 Soctetas i iege reprobata <-utt tntqutf 

fima leonwa, etnu. jo. tn qua ne 
. fit commune lucru damnum^feu 

commodum ^ tncommodum . 
34 Voluntatem tefiatoris uti pr^cipua 

migis qudm corttcem '-verborum at 

tendere dcbemus . 
js Dt^ofitto tenatorts trahenda e/i ad 

tUud, quod ptr eum uertfimtltter 

futt cogttaturru, 
38 Verba tefiatoru Itcet generaita , tn 

telljgenda tamen funtfecundum ter 

minos, de quibus loquHtitr . 



zAitud esi quod fecietas cdtrahatur 
per eos,qut acqutJieruntbona,ut tn 
tex.iegis fi fratres. / . tdem Pompo- 
ntus.jf.pro fe. it aliud fi attter dtca 
tur contraRa , ut in cafu tHomet, 
^ num.sg. 

40 c^lrg. ab abferdo confideratur i le- 
gCytdeo difpofitto tefiatoris ita tnter 
prctandaefi , njt abjurdum cejfet: 
Item tn fiatuttSy nu. ^r. 

41 Pater prajumttur uelie tnterfiitos 
aqualitatem confirturtj. 

41 Statuta pariter tntelitgeda Junt,ut 
abfurdum cejfetj. 

46 Pater cenfetur magts dtltgere fiiiu 
prajerttm matorem,^ njtrtute pr^ 
ditum, quarn nepotem pupilJum,co- 
currentibus etia aiijs , de qutb" htc. ttttki^ 

47 Paternon poteSi bonapernjnUexfi *f uCjIi 
iijs quefita in aiium fiiium fuu traf ^ S < 
ferre : ^odnedumtncaflrenfibus f ^ 

^ qua/i cafirenfib.Jed ettam m ad ^^**^ 

tientittjs procedttL». > ^ 'VJi^ 

4B Bona quxfitatn obfequijs principa 

feint Ipecte digniort , quam quafitd ^ J 

in belio, ^ Jic quifm cafirenfia , 
49 Pecultum quaji cafirenfe aquipera* ^ 

tur per omma peculio cafirenfi. 
/3 JntelicSius ad tex.tn i.Jifratres. §. 

tde Tompon. Jf. pro Jo. 
ss Si >w«j ex Jratrib' tn cotone uiuen 

ttbus de Juis proprijs pecumjs acqui 

ra*, licet tn tnSlrum. dtSiU fit quod 

cot nomtne efi acqutJitum,no tn com 

munta erunt bona quajita , ntfi aiij 

porttones fuas pecuntarii errogant, 

^ hoc muito magis w patruo ^ ne 

pottbus exfratTLj» 

X 2 s6 Et 
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ftf Et pecunia illo ca/u pra/Umitar co- 
munisj tmo prcprta Joluentii, nifi a- 
Uud exprefse diiJum fuerit . 
ti Et eo cafu An tt) quando mtcliigA ■ 
tur cootratia focteta4< 

Patruus fimul cu ncpote cxfra- 
trc habi tas in communione, 
an tcncatur qu^fita cx ^ppna 
virtute communicarc \ 

Etern& veritAtts imflorato fuf- 
Jragto,quo breutus materia path- 
turydtcam cjt^id de iure fufer hoc 
fa^o verum exifiimo . 

AcTVM cnimtale 
proponitur; Ma- 
gniHcusD. Al^on- 
iusdeClaris de ci- 
uitatc Ebuli,filium 
CikhuiHtAu^ fupcrftitcm raaiorcm Ca:iarcm> 
^►♦UV nominc, ac ncpotcm cx alio filio 
prxmortuo loanncm Antonium 
uoic nuantcm tunc nabcns , luu 
condidit tellaffncntii : Inquocof 
/ dcm Cxlarcm filium acloan. An 
tonium ncpotcm inllituic hxre- 
desjiuflitcj; intcrcartera vtD.Io. 
Antonius Ibrec ih communionc 
cum didlo C£iare,doncc pcrucni 
rct ad pubcrtatcm, & oc lucrum, 
fcomodum & incommodu, quod 
eiscxquacunq; caufa pcrucnircr, 
ciTct intcr cos communc, &: vt co 
muncdiuidcrctur: Poftei"mor- 
tem fimul vixcrunt did:i h^rcdcs, 
&D. Cxfar cundcm lo. Antoniu 
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ncpotcm infantcm cducauit,6^. 
bonacommuniceradminiftrauic 
vlquc ad tcmpus pubcrtatis cxpf- 
fum pcr rcrtatorcm,& vltra ctiam 
fimulcohabicaruc pcr aliquod te- 
pus ; Demum loan. Anconius du 
xicvxorcm inlcio5c^forcc inuico 
D. Cxiarc cius pacruo, &c pctijc fc. 
parationcm fcu diuifioncm bo- 
norurrL.: Vcru quia D. Cselar nuc 
rcperitur vltra bona perpacre fibi 
rch(iia 6^ncpoci , compiura alia 
propria fua virrucc quxfira habc- 
rc,- Quouiam iurisDocflorcgrc- 
gius, & vir iummxacinccgrara- 
pud omncs cxiftmiationiseft, & 
idcirco per diueria tcmpora fuita 
diucrfis huius rcgni llluftriis. Do 
minis publico ftipcdio afcitus ad 
diucr(as adminiftrationcs pluriu 
ciuitatum,adco quod magnam fi 
bi pccunix c]uanritatem compa- 
rauir, cx quibus plura bona ftabi 
lia acquifiuir: Vndc nuncpecitca 
prarcipua , ac ex cxtcris bonis pa- 
tcrnis fibi dctrahcrc; Rcliquum 
vcro, quod iupcreft, cum ncpotc 
iuodiuidcrc: Ex aducrlo vcropc 
tirur , vt omnia indiftind:ecom- 
municcniur nulla facta lcparatio 
no; In hoc ftat pun<5lus difficul- 
tatis: Qiiarriturquid luris^ Iftcca 
lus maximam vidccur habcrcdif- 
ficultaccm,& primo aipedibu qui- 
libct conrrarium cius, quod dc iu 
rc vcrius c(fcr,aflcrrcrct: Vcrum il 
cunda diligcntcr, prout dccct,vc 
ritacis indagandc gracia rimccur» 

iuxca 
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iuxta rcx. I c.iudicante.^o.q.j.om 
nes difiiculcarcs ccflTabunr, & vcri 
tas manifcfHfnmafcfcodcnclcc^. 

y Primuni igitur viJcrur in ca- 
fu propofico rcCpondcndum , qd 
prxdid. D. Caclar nullo paclo fic 
audicndus, rciiicct quodomnia 
bona dcbcantconimunicari : Et 

X primo ilantibus vcrbisipfius tc- 

' llatoris apcrcis & claris , aquibus 
in dubio no liccr , nificxmagna 
& cuidcnti caula , rcccdcrc.I.non 
alitcr.ft.de lcg.iij.l.j./.fi isqui na 
uem. {f. dc cxcrcica6t. Vcrba auce 
illa rcflaroris , vc omnc lucruni & 
comraodum , quod cx quacunq; 
caufa ci cucncric , dcbeac commu 
nicari, fiinc vcrba gcncralia con- 
fcqucnccr coplc<^entia in (cquaf- 
cunque caufas , & ficct bona illa 
hoc modo qu^fita; Na dilpofitio 
gcncralis gcncralr dcbet procc- 
derc iuribus vulir. Erjjo rcltator 
fuic ocs caulas in his vcrbis com- 

aplcxus: Quia qui omnc dicit, ni 
nil cxcludit.l.Iulian'.ft. dcleg. iij. 
c folitc. de maio. & obe. in H.c. fi 
Romanorum. ip. difbndb. invcr. 
diccndo.cum fimilibus. 

3 ^Prxrerca&cxhocrcfuIratfc- 
cundum fundamcntum : Stanti- 
bus cnim prxdidlis, quod cx qua- 
cunq,- caufacommuniccnturqu? 
fita, oriturgcncralis fiuc vniuerla 
lis ibcicras, & fic omnium bono- 
rum,- inquaomnia vndccunquc 
qu^fita vcniunt communicanda. 
vt cll ccx.in i,}.§.}'^ forcior in l.fi 



fratrcs.aliasPapinian'.§. idem Pa 
pinian.ftipro fo.iunc. glo. in vcr. 
initium.vbi (hpcndia& falaria,6^ 
fic bona; dc quib' traclamus nuc 
vcniunr communicanda ; Quan 
do voluntarium conlortium cft 
inirum,&: d.glo.dicithocvcrum, 
quando inira cll locictas,vc bona 
cx quacunq; caulaquarfita com- 
municcntur , vc c\k in ipctiein ca 
fu nolb o . 

4 ^ Vlccrius adduci poccn: , quia 
pofico cciam qd nulla cx his vcr- 
bis inducacur Ibciccas , tamcn dc 
bcnc omnia illa bona communi- 
cari cx prxccpco ipfius ccllatoris: 
Ita cnim dixit tcflator , &: volun- 
tas cius vti Icx clt; fcruada. $.diipo 
nat.in auth.dcnup l.j.C.dc facro 
fan<5i:. Eccl. cum fimil. Quam vo- 
luntatem tcllatorisapprobarunt 
&confirmarunri(b adcundo hx 
rcditatcm , & ci leiplosquodnm- 
modo fubicccrunr, ita quidcm vc 
ci amplius non liccat contraucni 
rc, iuxca tcx.iu auih. dc iureiura. 
mor.pra-lt.poll prin.Hxrcs cnim 
adcundo quafi conira hit.l .cx ma 
lcficijs.§.hxres.ft.dc adr. &: oblig. 
l.apud lulianum. in H. ft.ex quib. 
ca.in poff.ca &c in ^.h.xrcs.inrt.dc 
oblig.cx qui contracl:. 

C y Itcm vrgcrc multum contra 
D. Cffarem vidcturquod omnia 
inrtrumcnta acquifitionum dc di 
(ftis bonis aut pccunia lunt confe 
(ki. nominccommuni pri>prio,& 
didi lo. Anconij uepocis lui, £c- 
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go ex hocvideturq^ iftccxprefsc 
(juodamodo & fa(5to ipfovoluc- 
rit ncdum approbarc, vcrum ctia 
cxcqui volutatcm tcftatoris : Imo 
cx hoc vidctur induci conicclura 
focictatis in iftis bonis, vtin (pc- 
tic traditur pcr Bal. in 1. fi fratrcs. 
in prin.ft.pro foc.p Bar.in l.Titiu 
aut Mcuium. /. altcro.ff.de admi 
nill.tutor. 

f Quibus tamcn & ahjs raultis, 
qux adduci poffcnt,non obftan- 
tibus corrarium puto verius cffc, 
& partcs Illuftrifs.D.iudicantis fo 
rc ac cfle in pronunciando , prz- 
diiftum D. Cxfaicm didVabona 
propria virtutcquxfita prxcipua 
habcrc; Etquia rcs coram iuftif- 
iimis&pcritifs. agitur, non mul 
tum mc cxtcndaroj. Vttamcnto 
ta vcritas huius caufac omnino pa 
tcat 9 licct in ca ita confuse de his 
bonisquarfitis pcr D.Cgfarem tra 
6l:ctur, puto cgo tria tcmpora cf- 
fc diftmgucnda : Quoniam appa 
rcbit quod buna quxiita aliquo 
cx his tcmporibus minus difticul- 
tatis habcnt,quam alijs tcmpori- 
busquaEfita: Idcoconucnitvrde 
his diftinflc tractcmus . 

^ Dico i^iturin primisconfidc 
randa cflcbona, quacperD.C^fa 
rcm quarfita fucre viuo iam patrc 
fuo , fic ante tcftam. Secundo 
confidcranda funt bona pcr cun- 
dcm quxfita poftquam lo. Anto. 
ncpos fuit fad:us pubcs. Tcrtio 
funt confideranda bona per cum 



qucxfitapoft mortcmpatris vfq; 
du nepos fuit impubes , & fic du- 
rantc communionc, dcquapip- 
fum tcftatorcm-.. 

^ Circa primum , fciiicct circa 
bona vcl pccuniam qucfita&qu? 
fitam per D.C^farem viuo adhuc 
patre(uo,puto nullam penitus cf 
ledifticultatcm, quin debeanccf- 
lcomnino prxcipua,- Ifta enim 
bona hoc modo, vt in fadJo pn- 
fupponitur per D. Cxfarcm,qu?- 
fita funt bona,qua:perconftitu- 
tioncs Principum quafi caftrenfia 
appcllantur , &c ad fimilitudincm 
corum , qux pcr militcs in caftris 
quxruntur, confidcrantur,vt ha- 
bctur in l.fi.C.dc inofii.tcfta. in 1. 
fori.C.de aduo.diucr.iud.opt.tex. 
in l.crat.C.de caftr.pccu.mil. lib. 
II. &: ibi Do6l. prxlertim Luc. dc 
penna.& loan.dc platca.& ibi, &c 
in I.fi.C.dc filcnr.Iib.eo. vbi appa 
rctquod omnia , qux habcntio- 
cum in caftrenfi peculio , procc- 
dunt etiam in quafi caftrcnfi : Ec 
quicquid in cxtcris fit, hoc vcrif- 
fimum & abfolutum cft patrcm 
in his bonis nihil iuris habcrc, vt 
probaturin d.I. fori.fic^in d.l.cr- 
rat.cftugiunt namq'; iita bona do 
minij acquifitione: Imo nccvlur 
Sfrudu patcrhabet, fcdprxcipua 
apud filios rcmancnt : Etlpccia- 
liter ac cxprclse pcr hac rationem 
hoc prouiditlcx , ncpaterid, q? 
per vnu cx filijs cx huiufmodi cau 
lacft qfitum,pol]ic in cxtraneuin 

ncc 
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ncc in alium fuum filium trasfcr- 
rc ; quod quidcm luduofum ipfi 
quarrcnci vidctur vidcns id, quod 
ipfcvclcxpropria virtutc,vcl pro 
fpcra fortuna aut indullria quxfi 
uit, ad alium fratrcm pcrucnirc^: 
Quod ncdum in caftrcnfibus aut 
quafi 4iabct locum, verum ccia in 
aducntitijs, vtclt tcx. in /.j.inft. 
pcr quas pcrfo.nobis acqui. & plc 
nius in l.cum non folum.§.j.C.dc 
bonis , qua; lib. Ex hoc crgo ma- 
iiifcrtepatct, qubd patcrnon po- 
tuit de nis bonis, qux iam qua:fi. 
ta crant , caucrc, vc communica» i 
rcntur cum dicto fuo ncpotc , q.a 
hoccU dcdircdiocontradifpofi 
tioncm illorum iurium: Iltud.n. 
nihil aliud ellet, nifi rclinqucrc 
partcm iltorum bonorum quafi 
caltrcn. pcr D. Cxfarcm quxfito 
rum ncpoti cx frarrc prxmortuo, 
quodquidcm clt dcdircdrocon- i: 
traillaiura; Vnde cum patcr no 
pollitdc huiulmodi bonisdifpo 
nerc in aiium fihum transfcredo, 
ncc aliquod ius in his habcr, vt di 

p dtisiuribus; fequitur diccndum i, 
quodnon fit prxfumcndum qd 
dc huiulmodi bonis fcnfcrit in il 
lafuadifpofitionc, Quia difpoil 
tio Icgis rcpugnat, 6^voIuntas tc 
llatorisintclligitur conformtsiu 
ri communi, vt habctur in I.h^rc 
dcs mci.$.cum ita.fF.ad Trcbd. Fa 
ciiit qu? habcntur in l.ncmo po- 
tclt.ft.dclcg.j. cum multisfimili. 

D Irao daco ctiam quod tcftator dc 
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hisfcnfiffct, adhucfuavolunras 
in hoc non cflctfcruanda, quia 
cotra Icgcm d.l.ncmo porc/t : Ad 
quod optimcconfcrtquod tradit 
Alcx.in conf 8. col.^.nu.^. vcr. Et 
hcetpatcr.vol.3.vbi patcr non po 
telt in teltamcnto difponcrc, vt 
bona aducntitia filij computcn- 
turin fuamle^itimam.-EtBal.in 
conf j.uol.i.vbi non potelt tcfta- 
tor difponerc dc bonis liuclla- 
tijsin pr?iuditium domini:Etin 
hocvltra non infifto, quia omni 
difHcultatccarct.. 
f Eftinl 

uper confiderandum 
aliud tcmpus feualiapars bono- 
rum perD. Cxfarcm quxfitoru, 
fcilicct poftcaquam didus lo. An 
toniusfuit pubcsfadus: Inqui- 
busparitcrmodica uidcturhabc 
rc locum difticuItate.Nam pofito 
quod illa vcrba tcftatoris inducc- 
rcnt focictatcm j Dc quo tame cft 
videndum ut pcr Bar.in I. quin c'. 
in fi.ft. dcannu.Icga. &inconfiI. 
i68.hens.&c.Etpcr Alcx.conliytf. 
uifo thcmacc.in prin.vol.4.Tamc 
ifta difpoficio tcftatorisquicquid 
inducat, procedit tanrun>modo 
vfqucadillud ccrcum ccmpus, vi- 
dclicct pubcrcatis di(5ti ncpotis: 
Ergovltraillud ccflabic arg.l. mi- 
lcs ica.in prin.fl.de milic.cclta.l. fi 
quisica fl^dcvulg.5c^puppil.cum 
mulcis fimil.In qu?fitis crgo poft 
pubcrcatem non fcquitur aliqiio 
modovolunrasaurdifpo ccftaco- 
ris, crgo dcbec ilta cflc pcipua D. 
Cjfaris . J Non 
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jj y Nonobftat fi forte dicaturi 
quocl licet no fit focictas cx dilpo 
lltionc teltatoris, tamen cft inda 
cJiaintcrcoscxco» quia infimul 
habicarunt , & fradus fuerunt c6 
municati, Nec rationcs vnquam 
rcdditx fucrunti Ex quibus locic- 
tas prxlumirur , arg 1. procula.ft. 
de piobat. Namquc ctiam rc ipla 
inducitur locictas,vtpcr Bar.in 1. 
Titium aut Meuiuni. /. altero.fl. 
de admi.tut.Et l.li patruus.C.co- 
niunia vtriuiq,- iud.^S^alibi fcpo. ly 

i6 ^Primo.n. poflcm ablolute nc- 
garcquodhic fit contraCia aliqua 
locictas , licctpaternam ha:rcdita 
tem communcm rctinuerint , 6c.^ 
in fimul uixcrint; Nam ultra etia 
rcquiruntur aAus omnino focia- 
lesconicqucntcr, quod hincindc 
fit fadba communis collatio, alias 
non inducitur focictas , uttcnct 
Corn. complures allegansaudto- 
ritatcs in confil. «9. licct uidcatur 
col.j.vcr. tamen his non obllanti 
bus.&c. conl.iv9.pr2cmittendu 
clt in primis.&: in conl.z51.vol. 4. 
ubi cxprelse dicit, quod ad hoc ut 
intcr fratrcs fimul habitantcs ccn 
leatur contrada (ocietas, opottct 
utcxutraque partc intcrucniant 
a^fluslocialcs : Et Pctr. dc Anch. 
confil.31. quia quaril. ubi rcquirit 
a<Stus locialcs rcciprocos: Et in ef 
fc^M etiam ita concludit Bart. in 18 
d./.altcro.ucr.cx pra:didis.6^ in 
d.l.fi patruus.ubi vult,qu6dlicet 
fratrcs in fimui habitcnt, & indi- 



uifam poiflideant haereditatettL^ 
non ramen ccnlcturcontradalb 
cirtas, nifi uterq; negoriatur , ucl 
fi adlwni intcr cos non lit cxprcl^ 
lc; Etidcdixitin I. fi fratrcs. alias 
Papinianus rt.profoc.pcrtex.illu. 
6c^in l.cx partc.§.filius.ft.fam.hc- 
rus.& ibi Bal.&r Sal. lcquitur Paul. 
dccall in d.l.fi pairuus. Alex.col. 
14.uifisdub1js.1n ult.col. ucr. lup 
alio.j.uol. lo. dc Anania conl.6/. 
& illic Ludo Bolog. in addir. 
y Prxtcrca pofito ctiam provc* 
ro quod hic lit c6tra(Sba aliqua lo- 
cictas,illa cll tacita,nec dc hoc eft 
dubitandum , Quia no fuit intcr 
iftos inita aliquaconucniio (upcr 
hoc.-Ergo aut cll nulla,auf fi qua, 
crttaciia: Et in lupra allcg. locis 
dicuntonines Dod:. quod illa fit 
taDita, qua: in dubio potcll- prefu 
mi cxilla communione : Etvltra 
fupradi(5ba tradit Alcx.conl.76.in 
ult.col.ucr tandcm accedo.uol.4. 
6c^in duobus aut tribus lcqq. pcf 
Bar.in tradl.dc duobus fratribus. 
Pctr.dc Anch.conf 301. materia, 
dcqua quarrirur.col j. & in confi. 
i4P.plura dubia.cxprcllius in col, 
3,.Soc.confil.f6o. j'coI.uo|.i. pcr 
Bal. lal. plenc dc hac matcria in I. 
j.C.qui tcllam.facc.pofl* Illacrgo 
focictns concurrcntibus his , qujc 
funt neccflaria, dicctur tacira.- Ex 
quo fcquitur, quod in ea talia bo 
nai dcquibus nunccll:qllio,noa 
comprchcnduntur,quia rcquiri- 
tur utfitlocictas omnium bono. 

rumi 



Confil. 

rurDialias non veniunr, liccc com 
muncm hxredicate,& indiuifam 
rctineanr,vccrt tcx.in I. fi fratrcs. 
in prin. & /.(ociu. Ec not Albcr. 
ibi ffpro ro.& in l.cx partc.§.fili'. 
fF.fam.hcrcis. Sicnim cllfocictas 
articularis, non c(l dubium, qd 
xc bona no vcniut in ca, lcd hic 
vidcturimponibilc,q, fitfocictas 
oium bonnru , quia oportct vt cx 
prclsc id dicarur, vt c(t tcx. in I.3. 
^.j.cu glo.ff.pro fo.Pulchredecla- 
rat Alcx.in d.conliy^J.coI.z.vcr. ac 
cedo ad fecundu.vol.^.vbi p prq. 
didam r5ncm concluditqd h^rc 
tJitas matcrna,qu3: vni fratru ob- 
ucncrat, non dcbcc coicari, quia 
.f.no potcd iocietas oium bono- 
Tum clfccontrada, quem quxfo, 
vtiudiccs videant; Hocidcm te- 
iicticonf 77.in fi.pirmx col.vcr. 
cxquibus patcr.cod.vol.4. 
10 f Vltcriusadduco, pofito.n.qtf 
hicinrcr illosfitcontraCla focic- 
tas cx hac c6ionc,illa tamcn earc- 
nus lcextendit,quatenusadVipfi 
fociales &c promiicui arguunt, & 
n ccclfa rio d cm o n ftra n r , A clus. n . 
noftri non opcrantur vltra quam 
gcratur.I.fi.C. ncc vxor pro mari. 
i.j.§.lulianus.in glo. Et ibi Bar.fF. 
dcitine.adtuq; priua. Nor.p cun- 
dcm in d.l.fi fratrcs. alias Papinia 
nus.in fi.prin.ff pro loc. Idcm in 
d.l.Titium aut Mcuium.§.altcro. 
fF.dcadmi.tut.in d.I.fi patruus.C, 
coia vtri. iudi. Et Bal. vtrobique. 
Ec Sa]y.& Fulgo. Idcm Bal.in ad- 



XV. 1^9 

dit. qua fccirad trad.Bar.dcduo 
bus fratribus.Ang.conl! j8-propc 
fin.Pctr.de Anch.conf 301. col.i. 
Abb.pulchrc& norab. conf (J;.ac 
ringam brcuillime.Spcc.in rir.dc 
iudi./.icquicur.vcrfi. quod fi iiti, 
6c complurcs alij adduci poflunr, 
quosomitto: Etallcganr tcx. iii 
d.l.fi fratrcs.in prin.pro foc. &: d. 
l.cx partc.§. fi filius.ft'. fim.hcrcis. 
Item quia limitata caufa limitatu 
producircfFcclum.I.in agris.ft dc 
acqui.rc. domi.I. cancellauerac.ft'. 
dehis, quxin rclh.dcbcn.Corn. 
confil.98.col. j.ver.tamen his non 
obrtantibus.Idcm conf i/ruol.^. 
Adduco tadcm conf eiufdcCor. 
quod c(t multum in tcrminis, 
rogo ut infpiciatur: In confi.tii. 
viderurin prarfenri coniulrationc 
pcr totum uol. 4. Namq; crat in- 
tcrfratres plurcs ifta comuniopa 
trimonij : Itcm eratctiam tacita 
focietasfupcr re rurali; Alrcr vcro 
fratrum cx pccunia propria , qua 
muiuo reccpit,cxcrcuitquandam 
negotiationem pccudum,concIu 
dit pcr prardi(3:as rationes , quod . 
omnclucrumcx illa ncgotiatio- 
nc fit propriu illius,ncc ccnfcatur 
fupcrca aliqua locicras corrac^ta, 
licet cx adibus ncgotiatiuis erat 
inducta (upcrahjs bonis locictas, 
clt enim valdci tcrminis; Er nor. 
quia ibi ctiam illc fratcr dcpccu- 
nia cx illa propria ncgotiationc-» 
quxlita errogauerat in compara- 
disquibufdam bonis comuniter; 

Y Ncc 
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Nccpropterca mnj;is intclligitur 
inica locicras lup illa ncgotiacio- 
ne,in qua alccr niliil pccuniarum 
indultrixauc npcrx pofucracifcJ 
incclligitur,c]d illa pecunia fit coi 
noie crogaca vcl aio rcpctcndi,vel 
alo compcniandi induliria illius 
inccrpolicam fuperalia coi ncgo- 
tiacionc. Qd arbicrio iudicis com 
micticur inlpcdla quaricacc pccu- 
nix , & qualicaccindultrix: Qux 
indullria ncpocis cum in calu no 
iho nulla fic conbdcrabilis, rcma 
nctqdaio rcpetedi fitfadlaifta io 
lutio /pprix pecunix p D. Cxfare 
in cmcdis illis bonis c6i noi'e,pro 
ut inf.latius dicctur: Optime ct fa 
cit q> dicit Pcc.dcVbal.in trad.dc 
duob.frat.in j.par.col.j. vcr.circa 
tcrtiu.vbi vult qd ca tantum cora 
niunicctur, q cx negotiaiioncco- 
muniqu^fita funt, non ali^. 

ti ^Alia demu adducitur r6,& pr^- 
lupono qdiociecas eil c6cra(ius, 
g. c6fcnfu cclcbrarur, vc nocu efb 
Etc/t tcx.inlLdcobl.cx confcn.cu 
concord.qui conlcnlus & cxpcci- 
fjsvcrbis&tacitereipni cxa(fbib* 
(pun focialibusj vclalijs conic- 
dluris odcndi porcft,vt pcr Dod. 

X3 in locis lupra allcgatis .• Quando 
igituraliccr dc conlcnfu non con 
iiat , ad c6iccluras cft rccurredu, 
vt tradit Albcri. i d.l. fi fratres in 
prin.ff.pro loc Quxquidcm,|put 
diuerfxl'unt&: varix, ita interdu 
arguunt clTc contra(5ba focictate, 
14 iuccrdum vero contrarium : £t 



dcoquandoq; in ifta mafcriare- 
periuntur diucrfa confilia, prouc 
in diucrfis cafibus diucrfx rcpc- 
riutur conicdurx: Imo luntqua 
doq,- contraria confilia /ccudum 
Soc.in confi. 160.1. uol. in primis 
vcrbis. Et ante eum dixit Pcir. dc 
Anch.d.fuo conl.302..Item pr^fu 
1/ pono quod contrad:usiftccft bo 
nx fidei,ut cft clarum iuxt^ tcx.iii 
§.a(5lionu autcm.inft.de a(5b. Imo 
dicitur contradlus , qui in fuprc- 
mo exigic bonamfidcm, tradic 
Corn.poll Bal.in confil.98. col.z, 
vcr.nam locieias.vol.^.&conf j8. 
ad cuidcntiam. ver.i. prxmittcnr 
dum clt.cod.vol. Et dcbct contra 
liifociccas iufta&xqua arbicrip 
boni viri.l.4.in fi.Ec Lmccu coic- 
rit lociccaccm. cu mulcis fcqq. if* 
pro foc.&: I.fi igicur 1 fi. & dicitur 
ius fratcrnitatis.l.vcru in prin.co, 
in.hc idco cotrahicur focieias pp 
comodiori; vlum, &: vbciiorc Ib- 
ciorum qftum , vc ad qu(]libcc lo- 
ciorum n6 lolum lucru, ledetdl 
num dcbeat fpc(5larc, ut dcclarac 
Azo in lumma.C.eo.Et rcfert An 
toniusCapici.dccil.ir^ in prin. 

y Qiiibus fic ftaniib. dico nul- 
lam poflc confiderari conic(5tura, 
ncc ullam lubcirc rationcm, pro- 
ptcrquam poflitdici Dominuin 
Cxlarem voluiflc fuper bonis pcr 
cumquxfiris locictacem contra* 
hcrccum di(^o luo ncpotc; Nani 
cum^ iplc nulla Bona prxcipua^ 
viira Hxrcditaria habcrcc , Ncc 

cflcc 
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c(!crih ailu qu?rcndi,quia no do caftrcn. fcd dc harrcditacc mater- 
^orvciprcD.Ca:far,nccetalicu- na, vtibi pcr cu: Tum vcro in ca- 
iusindudrix, imo tunctantucx- funoftro nocft quouis modofu- 
1-7 ccdcbat pubcrtaie,quaa:tatcfunt meda pr^fumptio donationis, cu 
iuucncspotiusad pcrdcndapro- 19 D. Cxfar rcpcriatur pluribus ii- 
ni, quam ad quxreda bona, vt ha lijs grauatus , ncc pot vcrifimirr 

pr?lumi,qd volucritproprio filio 
aufcrrc bona, qua: propria virtu^ 
tc , proprijs laborib' quarfiui t , & 
alij donare,quoslaborcsIibcntcr 
fuicipiuntparcntcs profilijs, ita 
didantc roc nali arg.I.cu ro. iT.dc 
boii.dam.l.nactfi parcntib. fF.dc 
inoffi.tcfta. Facit ro I.cum auus.ft. 
<lccondit.&: dcmon.l.cij acutifli^ 
C.dcfidcico.vbiapparctqd hoci 



bctur in I.fin.$. filijs aut famiiias. 
C.dc bonis lib.non cft vcrifimi 
litcr crcdcndu , qd talcm tunc fc- 
cu volucrit dc bonis proprijs ini- 
rc focictatcm Ncc cnim vllus in- 
dcfibicommodior vlus auivbc- 
riorqua:ftusfutufuscrat.' Imodi 
co,qu6d fi aftcramus iftum voluif 
fc ha:c fua bona coicaic,non dicc 
muscu voluilfcinirc focictaccm. 



cumcx aducrio nulla bona , aut 3°incntcl.non cadit; Facitetqd di- 
nihil induftfia: in mcdium afFcrc ci folct nullu cflcafFcdu, qui wm^j 



batur : Idco oportct diccrcquod 
Tolucrit partcm horum bonoru 
illi donarc : Ad quod facit, quod 
dicit Corn. confil.133. col. j.vcrfi. 
pro quo facit.vol.i. Qua: quidcm 
18 pracfumptiodonationis cum fic 
fcmpcr ficcuitanda, vt vbicunqj 



catpatcrnu.l.fi. C.dccurat.furio. 
ifl prin. Facit 1. ifti quidcnt. fT. q5 
uict.ca.cij multis fimil.Ex quibusi 
cuidctcrapparct voluntate D.C?- 
faris vcrifimilr no fuiflc talcm, & 
ficc6ic(fluraslcginmas6^natura- 
Ics conirariu oltedcrc : Qiiinima 



alia poteft fumi , hacc lcmpcr ccl- 3* dicoominis c6ic(l^uris nullo mo- 



(at.per l.cii dc indcbito.fF.de pro- 
bac l.fi cu auru.vbi Bart.fF.dc lol. 
J.campanus.fF.dc opcr.libcrt. tra- 
ditPctr.dc Anch. conf ^i.fubtilr 
&copiofcvcrfi.30.Alcx.confiI.88. 
vol. 6. cum infinitis , qux adduci 
poflcnt: Etharcprxluraptiodo- 
nationis nccinter fratrcs caditfu 
pcr rc ta grandi , vt his vcrbis vti- 
tur Alcx.conf76.in 3,col.in prin. 



do dici poflcqd hic fit lup his bo 
nis contrad;aaliqua focictas: Qm 
prout iupra pr^lupolui , cum iftc, 
iitcontra(5tus, qui maximaxqui-j 
tatcm,&boni viri arbitriu cxigitji 
& arqualitas p oia ieruari dcbeat, 
vt not. prolc^fuitur Math. dc Af- 
flic.dccif j8.j«6^2..coI. & fic con--: 
tributio vtrinque ficri dcbct, ctft 
non bonorum , faltem opcr^ 6^: 



V0I.4. vbi loquitur in foriioribus 32. indufUix ; Et vulc lex , quod prq^ 
terminis,quia non dc bonis quafi ut aliquis plus rci atquc indufhi% 

Y 2. poluc-r 



172 P^Il Leoni/ 



pofacrit , ita plus Iiicri confcqua* 
tur, vccrt tcx. in 1. fi non fucrinr. 
j.& ij.rcfpon.ff.pro foc.Et not.tra 
dic Corn.in con(.58.in i. & i.col. 
voi.^plcnius conr.i53.vifodiligc 
tcr.col j.vol.t. & conf.34. quia dc 
pluribus.col.i.vcr. natura autcm. 
voI.^.&confiyS. Et vidcatur not. 
pcr cundem in confift.col.fi.co. 
vol &:conl.i99.in fi.Sc^alibi plu- 
ricsdicit in focictatc cllc lempcr 
proporcionabiliccr habcndam ra 
tioncm rei auc induihiz, q^uam 
quilibcr h.ibcc in fociecatc , &c^fc 
cundum camfacicndam diuifio- 
ncm : Scd in calu nollro cum illc 
lo. Anton. nihil reru appofucrir, 
quia nihil pra:rcrhgrcditaria bo- 
na habcbat; nihtlctia induilriarr 
• quia fLi%runtquxfira omnia indn 
Aria vircuce D. Cariaris , idco 
no potclt ciTc concratba iociccas, 
nccpotcilfupcr his bonis habcri 
aliqua racio div5li ncpocis : Quia 
vc probacu cft, prout quilibct auc 
bonorum, fcu pccunia: aut indu* 
ftriacpartcm poiucrir, ita cius d«- 
bct habcri ratio in diuifionc , vcl 
parcicipacionclucri : Scd iitc ni- 
liil horum poluit, crgo &c. d.I- (i 
igitur.in fi. Iplc ac D. Ca:i'ar lolus 

Koiuiclaborcm & induihiamin 
is bonisqua:rcndis , crgo no po 
tcll habcrc aliqua fociccatcm cu 
e6 , qui nihil poiuic .■ Imo iila cii 
33 focictasal.rc^pbata, & Iconina ap 
pcllatur, vt in d.I.fi non fucrit. /. 
Arifto.Etpcr Anchconf 103. Ad 



ucrfirctur cnim fuprcmx illi 
nxfidci & arquitati, quxinhoc 
contra6lu rcquiruntur , ii illc veU 
lct partcm lucri , qui nihil damni 
aut iaborisicn{ic,contra d.I.fi igi 
cur. cum alijs. Ecpcriilam racio^ 
ncm incfleoluconcludit Bar.in d. 
1-Titium auc Mcuium.§.alccro.v- 
bi invcr.cx pr2ditt.concIudit,qd 
li iint pcrionx diiparcs , puta q({ 
vnus ncgotictur, altcr vcro non^ 
quando iumusin dubio, non in- 
cciiigicur intcr cos inita ibcictas» 
niii lit diclu cxprcisc , prouthoc 
non cracin caiu noiho didlunL», 
Et cradic Parii.conf 84 concluiiue 
j.vol.in 3. col. laf.proicquicur to- 
cam hanc maccriam in 1. j. C.qua 
teila.fac.poif.Ex iiliii igicur omni 
bus rcmancr concludcndum , q<t 
cum reipcdtu iilorum bonorum 
quxlicorum pcr D.Cxiarcm poil 
pubertatc lui ncpocis non haDcac 
locum communicacio fidtapcr tc 
ilatorcm , quia illa ccilauic aduc- 
nicnce illo temporc viq^ ad quod 
fuit cxccnia pcr ipium tcitacorcni 
fciIicccpubvircarisIo.Ancon.Itcm 
cum nulla fuericfatta iocictas po 
Itca cxprcila intcripios ; non ctia 
caata rcipcdu iltorum bonorum 
induda porcil ccnlcri p pr^dida.» 
C)uicquid in patcrniJ fic , cu quia 
illaluper patcrnis conrrada fuic 
tacira,qux non omnia comprcn* 
diti tum proptcrca quia adlas ib 
cialcs,qui cx vcraqj partc iunt no* 
ccilarij , uon inierucncrunt, ncc 

cx al- 



Gonfil. 

«riltetaTufficiunt, vtfriditCor. 
plurcs alios allcg. in d.con{il.i;i. 
vcr. adtus cnim voluntarij. voi.4. 
Scd adus, qui intcrucncrunt , rc- 
fpicicbant tantum bona harrcdi- 



m 



cumquxllio.C.dcIcga.I.rcircIcg.' 
C.dc lcg.opt.tcx.in c.intcUigecia. 
cxtra dc vcrb.figni£&c. humana: 
aurcs rr. cj, Etficut anima cor- 
pori , fic vcrbis fcnfus cft prarpo* 



tariajS^noninducuntfocictate, 3; ncndus.cfcdulo.^s.dift. Itcm 



hi(i quatcnus ncccfTario arguunt: 
Tum dcnicj; , quia cx conicduris 
tiiud (uadctur; Iccm quia cx lcgis 
difpofitioncnon potcrt fupcrhis 
cflc contra(iba focictas aliqna ; rc* 
manct inquam illa indubitantcr, 
& linealiquadifticultatcprfcipua 
ipfius D. Cajfaris cfic dcbcrc, ^ut 



prxfupono,qu6d vcrba tcllatoris 
iint rcfcrcnda ad id, quod cflvcri 
fimiliccr pcr cum cogitatnm. I. ii 
qois ita.§.j.fr.dc tcfta.tutc. 1. folu- 
tum./.folutam.ff.dc pignor.aclr. 
I.ficut ccrti iuris.l.fi cum vcl iu v- 
tcrowCidc tcftam.milic.I. TitiUs. i 



priti.& /. j. fF. dc Iib.&: pofthum. 
pcncum pctifur : Et hoc quo ad 36 f Itcm quod difpofuio tcftatoris 
fccundumtcmpus. fcmpcrintclligirur conformisdi 

f Supcrcftvtdctcrtio tcmporc fpohtioni Icgis,I.hicrcdcsmci. §. 
diircramusjvic.durantcpubcrcatc cum itaff ad Trebcll.vbi Dodl.fa 
ipfius ncpotis, in quo maiorvidc cit i.fi duo.ff.dcacquir.hxrcd. cu 
turdifficultas,quiain hocloqui- ^yfimil. f Quibus fic ftantibus di 
turprzcipue diipofitiotcftatoris co ifta verba tcftatoris , vtomnc 



cum illis vcrbisgcncralibus, qux 
in duobus alijs tcmporibus ccfla- 
bat, vt didbum fuic. Putotamcn 
ctiam in his bonis, qux pcr D.C? 
farcm qu^fita pcr hoc tcmpus fuc 
rcidcm quod fupra diccndu cfl^e: 
Et pro huius rci intclligetia cft ad 
34 ucrtcndum,qu6d hicfumusinin 
tcrprctanda lcu conic(iiurada me 
tc tcftaroris,quam vti pr^cipuam 
fcmpcr lcqui dcbcmus.I.in condi 
tionibus primum locum. ftdc c6 
dit.&dcmonft.cum fimil. &cam 
potiMcbcmus confidcrarc,quam 
nudamcorriccm vcrboru, vt cft 
rcx.in i.^.C.dciib. pra:tcr. Facitl. 
^uoaiamindignum.C.dc tcfta. i. 



lucrum &damnum exquacunqi 
caufa fit communc intcr cosdc- 
bct reftringi,vc ftatim fubijciam.* 
Scd prius hocvnum dico , qd ifta 
vcrba,hceticagcncralia, tamcn 
non inducuncfocictaccm omniu 
bonorum : Ifta racionc, quia tc- 
Itacorquxdam bonaparticuiari- 
tcr in tcltamcnto legauit d.Dom. 
Ca:(ari; vt vidcrelicct.- Etp hanc 
rationcm ita dicic Alex.confil.77.. 
col.2,.vcr.pro hocctiam facit.vol. 
4.quiin tcrrainisloquitur in tc- 
ftatorc dilponcntc intcr filium 6c 
ncpotcm: Itcm hic alia acccdit ra 
tioj quia tcftator voluit qu6d qui 
libct dotarct iuas faminas dc pro 

pria 
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pria portionc, vi Jelicct D. Cicfar 
luas tilias, D. lo. Anron. rororcsc 
Ex quo arguitur quod no fit locic 
tasomnium bonorum, prouc do 
<^illime &: clcgantiflirac confidc^ 
rabatur in allcgationibus alrcrius 
Domini aduocati,ide6 lupcr hoc 
38 non clt opus vltra inllarc- Dico 
igiturad alia deucnicndoilla vcr 
ba forc reitringenda rationclub- 
iccl.r matcriarad iplam lubic(^a 
matcriam, vidclicct ad ipfam h^* 
rcdicatcm , in qua inllituci tucrcj 
vcoelucrumd' damnumcxqua- 
cunq,- caula cx illa h;rcditatc pro 
ucnicns, fic inccr cos communc^j 
vc in ccrminis cil do<!^r. Alcx.c6f. 
yC.in z.col vcr. ncc obilat illa vcr 
ba.uoI.^.VcI fi uolumus eiiam gc 
ncralitcr intclligcrc , ita vt om ncs 
caufas ctia cxtra hzreditatem c6- 
prchcndac; Admiccatur , Scd no 
tamcn uc pofTmc bona cx huiuf- 
modi caufa, dcquibus nunc cil q 
Itio , aliquo modo comprchcndc 
rc, quod quidcm cx pluiibuspro 
babicur: Ecprimo vc lupra proxi 
me ol^cndi , illa n6 potcl^ dici io 
cietasomnium bonoru; Inquo 
tacumcaiu huiufmodi bona uc^ 
niuncin communionc: Ecicalo 
quicur ccx.in l.fi fratrcs./.ide Pa- 
pmianus.ff pro ibc. vidclicccqua 
dopcr ipfolmct acquircnceshu- 
iufmodi bona contrahicur focic- 
tas cx vcrbis cxprcfiis, Quod non 
ell in caiu n(i(iro propolito, ^uc 
inf.dica rclp6dcndo ad c6traria^. 



40 ^Prcctcrcaifta vcrba ad illa bor 
na non dcbcnt rcferri proptcrab 
lurda,q indclequcrcntur, vcinC 
apparcbiccx lubijciendis.- Argn 
mentum autcm ababiurdo cuica 
do confidcraturalego.I.nam ab^ 
furdum.cu fimil.lF.dc oper.Iiberci 
Et l.Pompon.lf. dc ncg.gclt. Bar; 
in I. Gallus . $.et fi parcntc.lf.deU 
bcr.& pofthum. Alex.in conf 951 
col •j.vcr. Ecfi alr d^ccrcmus.vol, 
J.& in conl.17.coJ. i.uol. 7. vbi di- 
cic dilpofitioncm ccllacoris icaia 
tcrpreiandam cllc, vcabfurdum 
auc iniquum ccflec, ctiam fi a pro. 
prietatcvcrborum fit reccdcndu.* 
Crau.plura allcg.inconf130.col. 
vlt . ucr. Quinco voluncas teltato- 
ris.Bal.conl.ip.col.x.in fin. uoi.j, 
Callrcn.in conf 110. ver.IIIud auc 
voI.j.Anch conf i9 0.in fin.Plura 
allcgat Soc.iun.in confil.j.nu.ii. 
uol.j. Itcm cx verilimili mcntc tc- 
llatorisnon porriguntur ad ifta 
bona, quic uoiunras ex multis c6 
icdnrisoltcnditur. 

5^Etprim6: Paccrcnim prxfu- 
micur aiqualitatcm intcr Iiberos 
vcllc feruarc-l.vt libcris.I.iIlam.C. 
dc collat. prouc illos icqualcs uo- 
luic habcrc portioncs harrcdita- 
rias: Scd fi dicamus,teftatorc uo 
luiifcpartcm bonorum pD.C^fa- 
rcm quarlitorum dcbcre ncpoti 
dari, qui nihil propiiu habcbac, 
nccpid cepus vlq; ad pubcrtate 
lciliccccx limihcaula habiturus 
crac> quiaxtas crac inhabilisad 

acqui- 
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acquifitioncm fumma inxquali- 
tas dTcc (cu potius iniquitas,qu6d 
cflcccnfcturalicnum amcntctc- 
ilacoris,pcr fupra proxime didta.- 
<3uibus addo idcm quoq,- lcruan 
cflcin Itatutis, vidclicct vt i cis ita 
intcrprctatio fiat, vc abfurdu ccf* 
Tct, vt pcrRimin.inconr.483.coL 
^ pcn. ucr. ad fccundum rcfpondc- 
tur. £t quod idcra dicit in condL 
40.col.pcn.vcr. Et proptcrca ftatu 
43 ta. Ethocquidccuidcnti aliacon 



ligcrcrcfcrri debcantad cafus hq 
reditatis fimiles , pura ii quod 
lcgatum vclqua harrcditas ad cos 
perucniflet: Quod quidem in p- 
iona cuiufqucarquccucnircpotc- 
rat, Non autcm ad illam caufam, 
qux in vno tatum cadcbat; Quia 
non cft hocvcrifimilc , ut in tcr- 
minisdcclarat ifta ucrba Alex. in 
con{.76.i.col.vcr.ncc obftat.& tri 
bus confi. leqq. quac infpiciantur 
pro ucritatc huius matcri^^vol.^. 



icduradcmonftraturiNamqiVo 44 ^ Acccditad hcccaha conicdtu- 
luit tcftatot ut oncra cuiufqi fint ra : Namque tcftator dc proprij$ 



propna , non autcm communicc 
tur , quia voluit ut D. Ca^rar filias 
fuas dotarct , 6c paritcr D.Io. An- 
tonius fororcm , quam habcbat.* 
Ex hoc crgo manifcfta colligitur 
mcns tcilatoris,ut idem dici ac cf 
feuolucritin bonis periplosqux 
fitisjUt paritcr non communiccn 
tur ; vt idem in lucro cuiufq; pro 
prio uolucrit , quod in onerc cu- 
iufquc proprio ftatuit: Ettanto 
raagis, quia utcrq; habebaronus 
dotandi , & tamcn noluitcomu- 
nicari : Ergo multo magis in bo 
nis hoccft dicendum, qua: cxaltc 
ra tantum parcccrant, fcilicctD. 
Carlaris: Et prardidaconfirman- 
tur, quia rcftrinxit teftatorad il- 
lud tcmpus fuam hanc difpofitio 



fuis bonis magis honorauit D.C9 
farcm eius filium-»; Nonnulla.n. 
bonatitulo donationis dcditci, 
ut in inftrumcnto apparcr,ac ctia 
in tcltameto , cx quo prxfumitur 
magis diledtus : Et hoc idco fortc 
fccir, quia illu vidcbat virtutc prg 
ditum , ac ctiam filijs grauatum: 
Si igitur tcftator in fuis proprijs 
bonis, dcquibus ipfc dilpoliiit, 
voluit D. Caciarcm cius filium po 
tiorem cflcquam nepotcm , quo- 
modopoftca vcrifimlr diccmus, 
cii fcnfilfcquod dimidia pars bo- 
norum p ipfummct D. Cxfarcm 
propria uirrutc qu^fitorum tranf 
catad ipfum ncpoccm in pra:iudi 
tium hlioium D. Carfaris; Hcc .n. 
cflec inlanaquodammodointcr- 



ncm,(cilicctpubcrtaris, quofibi 4<;prcratio. ^ Non omitto ctiam 
liquido conftabat didlum ncpocc aliam conie»5luram,imo aliud ab 



nihil poflc cx fimili caufa fibi quq 
rcrc : Rcmancc crgo quod illa vcr 
ba>fi volumus ca gencralitcr intcl 



furdum , quod inde fcquerccur: 
Namquch^rcdicas paccrna (vc mi 
hi in fado dicicur^ afccndebac 

vfquc 
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vfqucid fcx milleaurcos, pliis mi 47 ^ Vltimo dico, cxipfiuslc- 
nus. Bona autcm pcr D. Carfarcm gis tiifpofitionc, qu? quide rcpu- 



quxlita rantundcm , 6cjf>rtc vl 
tra : Si igitur dicamus, il\a bona 
comunifcrcflcdiuidcnda , fcqui- 
tur quod D. Ca:{ar parum como- 
dum aut nullum colcquutus fuif- 
fct cx addittione patcrna: hcrcdi- 
tatis, imo fortc damnum : Quia 
ip(c tantum,aut fortc plus dc pro 
prijs bonis ncpoti crogabir,qua- 
tumex bonis patcrnis forctcon- 
fequuturus, ita qd nihil fibi pro- 
fuitpatcrna h.Trcditas : Quod cj.- 
dcm nunq. cadctin rc(5tu lenfum 
46 alicuius tcltatorchocvoluifle: Et 
quod magis dilcxcritillum ncpo- 
tem infantcm tunc, quam iftum 
filium maiorcm faCiu ,qucm vir- 
tutc pditum cerncbat filijsinfu- 
pcr oncratum,& qucm magis di- 
ligcrc rc ipfa dcmonrtrauerat. I. fi 
viua matre.C.dc bon.matcr.I. pii 
lius./. vlt.ff.de condit. & dcmon. 
Alcx.in conf.j.col.^.uol.j. Soc.co 
f1I.159.coI.pcn. vcr. circa fccunda 
conclufion.uol.2. Concluditur cr 
go mcntem tertatoris non fuiflc 
idam, fed uoluit imbccillitati hu 
ius ncpotis infantis proipicerc ca 
uendo, vtquoufq,- perucncritad 



gnat,non poflunt ilta vcrba tcila 
ftoris trahi ad huiufmodi Bona. 
Namq; proutin prima parrcdixi 
harc funt bona quafl ca[trc(ia,In 
quibus Icx noluit aliquid patri ac- 
quiri,nccqd iupcruiuctcfilio ha- 
bcrctin cis ius aliquod; Et hoc 
fpccialiter cofidcrauit lcx, ncBo- 
na huifmodi p vnii cx filijs qua:fi 
ta poflcnt ad alium mediante Pa- 
tris difpofitionc,transferri, quod 
lucluolum cflcfoletl. cu non fb- 
\ujf. i.C.de bonisq,- lib. Inft. p 
quas pcrfo. nob. acqui. §. i. qux 
quidemiura loquuntur ctiam in 
aducntitijsjin quibus Patcr habct 
vfurafrudtum,clt ergo multo ma 
gis hocdiccndiiin his,qux nullo 
modo patri quxrutur,ncc ius ali- 
quodviuofilio habctj vt ^batur 
in I. fcruum filij in prin. ff.dc leg. 
i.fccundu intellcdium Glo. ibi^ 
qucm (cquutur lac. dc Arc. Dyn. 
Alber.BaI.PauI.de Caltr. 6^D. 
laf Itcm probatur in 1. qux res §. 
rationeff dciolut. inl. hxrcdita- 
tc§. patcrfl. dccallr. pccu. cxpref 
iius, vtin 1. 3.C.co.tit.Iib.u.Ck:ibi 
Not. dc Caftren. pccul. 



maiorem xtatem, viuat fub diici 48 f Et fi quis fortc dicat prxdi- 
j)Iina&: adminiftratione D. Cx- <5baprocedcrcin pcculio caftren. 



laris, qucm tutorem crcauit, & 
cius fidci tantum tribuit, uta rcd 
dcndis rationibus cum libcrauc- 
rit.- Non autcm quod volucrit fi- 
bi aut eius filijs bona virtutc pro 
pria qfita auferrc & ncpoti darc'. 



fccus in quafi caftrcn. primo pol- 
fcm rcfpondcrc tencndo vna opi 
nioncm,quam tcnct Luc. dc pcn. 
in I. fi. C. de filcnt. 5: decur. coru 
lib. 10. vbi vulr,qd imo ifta bona 

quxfita 
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quxnca in obfequijs principu di- 
cancur peculium caflren. Imo ve^ 
roqdrunceciam rpeciedigniori, 

49 vc ibi per eum .* Prxcerea elto, qd 
iila fincpeculij quad cadrcn. di^ 
co quod func a:quiparaca adco pe 
culio caftrcn. quod idem in vtro 
quc ftacuicuralcgc, pr.Tfercim in 
noc, quod nuncagitur: vtd.l. cu 
non lolum.C.de bonisq; lib. & 1. 
fi.C. dc inofti. cefta. Ec cll; ccx. ex- 
prcflusin l.fori.C, deaduo.diucr. 
lud.qui fpecialitcr loquiturico, 
quod aduocatus fibi quxric: Et 
cradic Luc. de pcn- in d.l. H.de (i> p 
lcnt. in j. col. qui loquitur dc co, 
quod Mcdicus luris Do(!ior , auc 
Tabcllio fibi quxrunc, iicet filij 
fam. (int, prxcipuum tamcn ha- 
bcnt, £t Ioan.de plat.ibi, &c in d. 
l.errat.C.dc caft.pec.ii.ii.ide noc. 

jo f Quibus ficftantib. cft dicen- 
dum tcftatorc non habuiflc hanc 
mcntcm,cualegeid prohibeatur 
d.l.hxrcdcs mei.§. cum ita. Ec ibi 
DD.fl. ad Trcbcll. Sed pofito ctia 
qd ica voluiflcc expfsc, vcl ica fcn- 
fifl'ec,n6 tamedcberec valerc,arg. 
l.nemo poc.fF.de ieg.j. cum mac. 

f Item aiia rone hoc a lcge pro- 
hibicum cflcccnfetur , vlt. quia fi 
leilator voiuiflfcc induccrc inter 
hos hanc focietatem in huiufmo- 
di bonis, eflct focictas illa , quam 
lcxvciniquinimam abhorrec. l.fi 
non fuerinc.jT. fin. ff. pro foc. &C 
lconinam appcllac, vcalccrlucru 
tancum non cciamdamnumauc 



incomodum fcntirec, concra I. Si 
igicur in fi.illomcc cic.Nam requi 
ric focietasin fuprcmo bonam fi 
dem & xquitatcm , ita vt pro mo 
do rei auc induftrix portioncm 
lucri confcquatur,vt dixi iupra in 
fecuda parte, q pro repctitis hic 
habcantur:£xquibus olbus rema 
nct concludcndum , ifta verba tc 
ftatoris non poflccontincrein fc 
iftabonaper D. Cxfaremquxfi- 
ta,quia non cft focictas omnium 
bonorum , Etquod licct fintver- 
bagcncralia, debcnt tamc rcftrin 
gi ad (ubiectam matcriam , ac ad 
nmilcscaufas exvcrofimili mrn- 
tc teftatoris , qux ex plunbus fuic 
conie(5luris probata : Itcm cx di- 
fpofitione lcgis. Acnciftudno- 
uum aut infolitum vidcatur , Al- 
lego pulchras decifioncs Alcxan- 
dri in tcrminis p diclas racioncs 
rcftringcntis huiulmodi vcrba tc 
ftatorisin tcrminis prolatainter 
filios fuos 6<f nepotcmj cx alio 
filio pr^mortuo pr^cipiendo om 
nia iucra Sc^damna , 6c cxpenfas 
cxquacunque caufafint coramu- 
nia intcr cos: £c camcn conclu- 
dicfingnlaritcrAlcx.qd illavcrba 
ita gcneralia dcbcac rcftringi ad 
ccrminos lubic(5lx macerix & ad 
fimiles, non auccm in alijs vcrifi- 
cariexpcnfis, 6^ fic in damno, 
nec cciam in lucro : Ideo conclu- 
dicquod onus docandinon fic c6 
mune , nec ctia hxrcditas macer- 
najquxpacruo obucnerar, fic nc^ 
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poti communicanda.Itcdcbcant 
rcftringicx vcrofimili mcntctc- 
ftatoris; Ira Alcx. concludit in co 
fil.y^. vifo thematc formato cum 
quatuor cof. fcqq. in co.cafu. vol. 
4.Et rcfcrt nonnullos alios Do6t. 
(juilupcrco idem confulucrant, 
quorum conf approbat ibi Alcx. 
Qua: conliliafunt Dccifio cafus 
noftri : Etfi aliud non cffet , fola 
fufficcrcntad vidloriam obtinen- 
dam: Idcoquzfo pcr iudicantes 
infpiciantur. 

y Et cx prardidiis iam fatis appa 
rct rcfponfum ad argumeta con- 
traria: Primum .n. fi^^fccundum 
rcmanent pcnitus cuacuata, quia 
illa vcrba gencralia non poflunt 
ad haecbona trahi, fed rcftringu- 
tur, vcl inalijs vcrificantur: Si- 
militcr fccundum, quiaapparcc 
non cfle contradbam focictatcnu 
vniucrforum boHorum,itaqu6d 
ad ifta bona non trahitur : Etin 
(pccicad textum, fupcrquo pcr 
aducrfarios fiebat tam maximum 
fundametum,vidcliccc ad I.fi fta- 
trcs.$.idcm Papinianus.fF. pro fo. 
dico quod nihil pcnitus facit : Pri 
mo cnim quod proccdit in focic- 
tatc vniucrfali ; Prxtcrca hoc om 
miffo , dico quod loquitur quan- 
do ipfimet, qui ftipcndia 5^ fala 
riaacquirunt, confcqucntcr bo- 
naquafi caftrcn. funt, qui incuc 
focictatcmj domini cnim funt,& 
plcno iurc , idco polfunt ad libi- 
tum de his concraherc/. Hic auc 



Leonl; ^ 

illc,qui dicitur dc his difpofuiffc, 
non cft dominus, nec ci iusali- 
quodin prjcdidiiscompetic, fci- 
liccc patcr,vt cft fupra dcmonftra 
tunu; Tcrtio rcfpondco , quod 
loquiturillc ccx. quando vtcrquc 
habebatftipcndia&falaria, tunc 
vcrum cft , quod potcft fupcr his 
comuniter contrahi focictas^qu^ 
omnia in cafu noftro ccfiant^. 
J4 f Ad tcrtium rcfpondco, quod 
dcbct fcruari prxccptum tcftato- 
ris,quatcnus pracccpit & pot pr^- 
cipcrc p ca,qua: fuerunt fupra dc- 
clarata : Et facitad hoc, quod in 
fpccie dicit Alcx.conf77.in fi.vcr 
fic.fcd dubium reftat.uol.4. 

f Non obftatvltimoillud, q> 
prima facic videtur omncs dctcr- 
rerc, videlicetquod DominusC? 
far omnia inftrumeta acquifitio- 
num fccit communi nominc fuo 
& ncpotis : Nam dico, quod fi co 
fidcrctur & aducrtatur quid iuris 
cx hocrcfultat, facile apparcbir, 
nihil pcnitus facerc^: Et primo 
dicam vt dicit Corn, in confil.^S. 
licetvidcatur in i.col. vcrfic idco 
eo cafu. vol. 4. qui dicit, qd iftud 
no arguit contradtam focictate 
fed vcl animo repctendi vcl com- 
pcnfandi , vel frudus communi- 
candi facluui cflc, non autcm qd 
volucrit ctiam proprictatcm ficri 
dcbcrccommuncm , vtibilatep 
cum^. ^ Prxtcrca dico , quod ia 
propofito noftroDominusC^far 
ca rationo has ac^uifitioncs co 

modo 
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modo fccir^cj^uia vcUct ncpoti fua 
bonadonare: Ncc potcftcadcrc 
hic pracfumprio , vt dixi fcipra in 
fcciida partc, ctiam intcrfratrcs,- 
ned4im intcr patruum d^ncpote 
fupcrrctamgrandi, vrpcrAlcx. 
in d. confil. 76. in 3. col. in prin. 
U0I.4. raaxime ftantibusfilijspro 
prijs .• Scd irtud ca intcntionc fc- 
titi vtpatriraonium nepotifuo 
c[uoquc in bonis ftabilibus para- 
tct, qucm in fuam fidcm& tutcla 
a patrc moricnte rcccpit, icd non 
idco quod volucrit fibi donarc,vt 
^6 fxpe dicfbum cft : Ncc idco argui* 
tur, quodpccunia foluta fitcom- 
munis ,autqd fit fupcr ca aliqua 
focictas inita ; imo contrarium 
pracfumitur , ut ftatim probabo : 
Bcne cft vcrum,qu6d rcs ipta qn^ 
/ita communi nominc^cft fada 
coramunis , quod non debct ncc 
potcftnegari, &c^potcritillcnc- 
pos partcm di(5lorum bonoram 
pctcrc : Scd ita, ut prius prciium 
rcftituat pro fua partc folutum, 
alias potc'ft rcpclli : Hic cft cafus 
in indiuiduo in l.i.C.profoc. vbi 
Bart. illum tcxtum ad hoc in fpc^. 
cic not. 6<f dicif, vt fint cauti, qd 
in inftrumcnto acquidtionis fic 
didum , quod dc communi pccu 
nia fuit fatta folutio , alias cogc- 
^urfolucrc, qui pctit partcm : Qcf 
fibi valcbit, dicit Bart. millcau- 
rcos. Idcm ibi not. Bald. Saly. 
Paul.dccaftr.Idem rcpcrio tcnuif 
fc Corn. in coniil. tji. Licet dici 



poffct. vcrfic.hiric infcrtur V0I.4. 
qua: Dodrinx funtad terminos 
noftros valdcnot. Et Cic apparct, 
quod iftud, in quo tata vis ficbat, 
nihil facit, Quia fatcor qd fit in- 
du^a, comunio fupcr rc cmpta: 
Scd non cx hoc lcquiturqcf pccu- 
nia cflct coraunis , &c^in hoc ftat 
punc^lus; Imo contrarium clTct, 
nifi. cxprelse fit didlum, quod prg 
tiura eft folutura dcpccunia com 
muni , vt pcr Bar.& alios in d.l.t. 
C.pro fo.Etquod dcpccunia pro 
pria nondecommuni intelliga- 
tur fa(3:a folutio, cft dos5br. Alcx. 
in confi. 137. difcuftis. in vU. Col, 
uol. /. pcri. fi dcfundVus. Carbit. 
tut.Bar.in Lfi patruus. C.coiavtr. 
iud.BaI.&: Saly.in I. pcn.C.fi^nis 
altc.vcl fibi.Pulchrc Spccui Jn tit. 
dc iudi.$.fcquirurvcrii.vt aucem. 
Pctr.dc Anch.confil.31;;. .t^i . 
S7 y NoncbftdrdodrinaBartiad 
Ka;cin d./.aItcro. EtBal.in-dJ.fi 
fiatrcs.ft pro foc.vbi dicuntquod 
cx co,qu6d contradus comouin^ 
nominc cclcbratur, prxfumitur 
intcr cos inita focictas; Na primo 
potcftdici qd intclligaturiquado 
contradtus vtrinquc fadi coitcr 
funtiSccundo dico,qd Bart.ibi lo 
quitur , quado ncccflaria ad focic 
tatcm inicrucniunr,vidclicct qua 
do vtcrquc ncgoriatur, Alias vcro 
fi alrcr tantu, tunc concludit Bar. 
in vcrfic.cx prxdi<i^is. quod indi- 
ftinde non comrahatur iocictas, 
nifi cxptcfscdicatur. Practcrca fa 
Z. X tcor. 
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tcor,<|u6d fit indu£la focietas fu- t ^UlIcgatfocietAtemm fMpfundi 

pci" rc communiccr acquifita, Tcd do , debeteam condmlenter ^ ne- 

tcnccur lolucrc prjeiium , non au. cefdfto prolfarc^. 

tcm inducicur prxfumptio focic- p SocietM no protenduur*vltrd quam 

tatis fupcr pccunia, cx qua fit co^ 'Voluntas exprejjk 4ut tacita idult, 

paratio vclacquifitio : Quo cafu ^ num. \u 

proccdunt arg. quia quado cx pc lo Societasefia^us , quconfinfu^ 

cunia comniuni clt fatla lolucio, rvoluntate partium contrabttur ex^ 

tunc nulla cll pcticio prctij,vc pcc frejfo^^elfaltem taiito , ^ nu. //. 

Dod.in d.l.t.C. pro loc. Ec i noc // A^us agentium non opcratur rf/trs 

ftardcccptio. eorum mtentmiemj. 

Patilus LconiusPataiiinus lurifconful i^- Si ynus ex focijs rvmus autplurm 

tus , ordinar iam Catiicdram matutinam negotiationum altquid extra caujam 

in almo Gymnalio Salcrhitano fuftincns. fictetatisgeraty mhtlfocijs quartt. 

S y M M A K 1 y ijlMon qutcquid r-^nus ex Jocijs con- 

t Soctetoi inter fratrcs non cenfitur trabif y dfcitur ficietatii nomine co-' 

comra Eia per firhpltcem cohabitatio - t rahert^. 

■ nem^ njetettampcr teteuttonem pa /4 Tacttunon debetplus operariquam 

tranonij interipjos. exprejfum aut contraexprejfum. 

» SUa Jratermtas non efl caufa lucrOfi »/ Soctetas fimt ^ft foctj bonis cedunt% 

rum communicandorunu. quiafaQtpnt nonfilutndo , ^ nu» 

3 CornplurAfuntneceJJartaadhoCy^-vt - fiqq.Qj num.i.^. 
l tntef fratres fimulhabxtantes cen- w n .^andofocietas finitaefi ^fin^nus 

V fiatur contracia focietas. ^ feq.tC^ exfocijs iterum mcipiat lUudmet nt 

i ntim.6. ' gottumgererey7ion tdeocenfiturre-' 

^ ^ando plures fratres fimul habim , nouata ficietas ^(^nu.zs. 

tantes tnutcem ne^tta gerunt , tunc 18 .^i dictt fictetatein rcnt)uatam, /N 

rvtdetur contrafid fiaetas , imo et . iud debet probare,(^ nt$, 2.2. 

fi njtius tantum negottatur . ip Soctetas Jicut tacttoconfinjit contrd 

j Societas non tantum exprefsejedet httur^ ita ct tacito cofeju dtjoluitur, 

tacite re tpfa , tmo magii declaratur j, 0 Soetetas dijjoluitiir eo tpjo, qd ttnus 

atits faSio, puta ex aSitbus /ociaLtb» ex ficijsfuo proprio nominegerere m 

7 Jnter jratres ftmul habitan tes et ne ciptt alijs fiientibus. 

gotia communiter gerentes datura^ sj Socictas mtcliigitur contra cia rejpt 

£iio comrnunt diuidcndoinon autet/f iiu negotiattonum , qua tunc tntef 

aSiiopro focio altjs non concurrenti* cos gerebantur , non autim ct reS]>9 

bus , qua ad foctetatem contrahen* £iu negotiationts,qua per njnum «# 

damfuntnecejfariaj, • wine proprtogericueptaeft, 

luma- 
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In m atcria /ocictatis , An intcr 
fratres fimul habitantcs cen- 
fcatur contrafta fbcictas? , 

Diligite iufiitiamy qui /«- 
dicatis terranL). 

D dcci/ioncm cafus 
propofitidcucnicn 
do brcuitcr vtcon- 
fulcntcm dcccc, & 
quiactiam pars cc- 
lcriutcra flagitac, vidcretur pri- 
niu afpcdu diccndum, illum An 
tonium cflcaudicndum&admit 
tcndum ad portionc fuam in iilo 
apaltu vna cum loanc cius frarrc: 
I Namquclicccvcrum firnonccn- 
lcri intcr fratrcscontradlam cflc 
locictatcm pcr limpliccm coiiabi 
tationcm, vcl ctiam reccntioncm 
patrimonij comunitcr intcr cos, 
vt cft ccx.in l.cx parce.§. hlius:ff.fa 
mil.hcr. ^ io 1. fifracrcs. in prin. 
alias.l.cum duobus./.fi fracrcs. ff; 
pro focio. Eciradic Bal.in confil. 
47i.uoI.4.&:in cof tj.uol.j.Quia 
X lola fraccrnitas non elt caulalu- 
crorum communicandorum, uc 
idcm Bal. inquit in coniiicJo.coI. 
3 i.nura. 3. vol.j. Iraocopiurafunt 
jicccflaria vitra cohabitationcm 
adhoc, vcintcrcosdicacurcon- 
tra^aa fociccas, vc per Barc.in I.Ti 
cium aut Mcuium./.alccro, fi' dc 
admi.tuc.in l.fipatruus.C.comu- 
niavtriiudi.Bal.in conf ^iS.uoI. 
>.EtaIij multi idcm dicunc, quos 



rcfcrtDcc.in conftfS.in prin.Ta- 
4 mcn quia in ca/u noftrodicicur 
iftos fracrcsinfimul ncgociagef- 
fiflc communi nominc^ mcrito 
cx hoc vidctur intcr cos contra- 
iocictas : Quandocnim vtcrquc 
ncgotiarur, tuc diciturcontratla 
intcrcoslocietas, utpcr Bar.in d. 
$.aIccro.&in d.I.fi patruus. vbi cc 
Saly.Et Bal.ibi plus dicic, quod cc 
fi vnuscancu ncgotiatur , tamcfi 
poccft dici concrarta Ibciccas.Fa- 
cic cciam quod cradic Pcrr. dc An 
j cha. in con(.i<>9. Na focicras non 
(olum cxprclsc, fcd ctiam raciie 
concrahicur rcipla. Imoplusdc- 
claracur aius cx ipfo fad:o , quam 
vcrbis,pura cxadlibus focialibus, 
uc cradic idem Anch.in conf 501, 
in prin.Erdicic Ang.in conf.i^^^* 
vcr.folum. Igicur rcllac viderc,qd 
fociecas cciam lolo nutu concrani 
tur:Rui.in conC^i.in prin.uol.;. 
& coni.iji.col.j.uol.^. 
6 f Irtis camcn non obftanribus, 
contrariu omnino puto cflc con- 
cludcndum , vlr. quod iftc Anto, 
nihil prorfus poflit prftcndcre in 
huiulmodi apalcu leu contradlu 
pciloanncm eius fratrcm cclcbia 
to : Ecomictcndo nun^, Ancx 
narracis colligi poflic vnquam in- 
tcriftos locictatcm aliquam fuif- 
fcconcra(llam,quia cx mulcis,qu^ 
adid pcrDoi^lorcs rcquirucur ad 
iocicratcm induccndam, nullum 
apparcc, videlicccquod diufiraui 
cohabitaucrinc, lucra omnia co- 

muni- 
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municaucrint.* Itcm quodnung^ 
intcr cos ratio alicjua fucrit rcddi 
' rA^s. ta, vtpcrDodofcsfupcriusaddu 
£tos, & per Corn.in confi.98. col. 
2,.vcr.tamcn his non obftantibus 
uol. 4. Etita in tcrminis arguit 
O Dcc. in confil.441. col.pcn.vcr.& 
dato quodmaiorcs fiiiflcnt. poft 
Pctr.dc Ancha. in conf.joz. col.j. 
vcr. & hoc cft quod dicit degatcr 

7 Oldr. Et Ucec iiti fratrcs, ficut nar 
ratur,ncgotia communitcr gcrc- 
bant, tamen nou occurrcntibus 
alijs, dcquibuslupra mcmini,no 
ncccffarioarguitur focictatcm in- 
tcr cosfuilfccontrav^lam, icd po- 
tius illa dicitur communio qux- 
da : Etidcointcrcos daturac^io 
communi diuidundo , no autem 
adtio pro focio:Er ita in fpetic dc 
claratPct.de Anch.in confi. 400. 
col j.Et Aicx.in conf ^o.vcrf.Iftis 
fic prxfuppofitis.uol.i. Vndc illc, 

8 qui vultlcin focictatcmfundarc, 
& illam allcgarc, dcbct cam con- 
cludcntcr & ncccfTario probarc p 
rcgula l.ci qui.& Ladlor.C.dc pro 
bat. Corn.in conf 199. col.i.uol. 
4.Pctr.dc Anch.conCt31.nu.tf. 

9 ySed vltcrius pofitoct,qdfocic 
tasfui(f(itintcriftos fratrcscotra 
(Sbafup dUs ncgotijs, qintcrcos 
ipfigcrcbant, vtin fadtonarra- 
tur, tame illa fbcictas cft rcfpcflu 
illarum ncgotiationum tantum, 
qux tuc inter cos gcrcbatur, non 
autcm trahitdr ctiam ad alia nc- 
gotia , qux poft gcri cccpta fuut. 



Srmaximcad iftud ,quod nunc 
gcrcrc coepit loannes , & quidem 

loluonomincproprio : Namcum 
fbcietas fit adus, qui confcnfij & 
uoluntatt partium contrahitur, 
vt inftit.pro foc.& dc obli.cx con 
fenfu.&I.ij. £dea6lion.&obIig. 
&I. quiadmittitur.ff.profo. non 
potcft protrahi vltra quam eft ip- 
la voluntas cxprc{Ia,fi cft cxprclTa 
aut tacita,qu£ ex adtibus ad id or 

11 dinatis rclultat : Adlus cnim agc- 
tium non operatur vlcraillorum 
intentione.I.non omnis.if.fi ccrt. 
pct.I.j.§.hoc interdidto.ft. dc itin. 
a^uque priua.I.fi. C.nc vxor pro 
mari. Dcclarac Bar. in l.Tititi auc 
Mcuium./.altcro.ff.deadm^nift. 
tut.vbi per pr^didla in fpccic con 

12, cludir, quod fi fint plurcs focij v- 
nius ncgotiarionis vcl ctiam di- 
ucrfarum, 6^vnus cx his ncjrotiu 
aliud gcrcrc incipiat , quod ab il- 
lis, fupcr quibuscxtatlbciccas,fic 
fcparacum , 6^illud fuo proprio 
nomincgcrat,putaqu6d fibifun 
dum craat, fibi ipli tancum qur- 
rit, ncccum alijsiocijs cftquic^ 
communicandum; Etidcm dixic 
Bar.in I. fi patruus.C. communia 
vtri.iudi. Ec Saly.& alij hocap^- 
bant. Et cft tcx.in 1. cuni duobus. 
§.cum duo argcntarij. fl. pro (oc. 
Ergoidcmin cafu noftro cft dice 
dum, cum loanncsfuo proprio 
nominctantum contraxerit, no 
poflumusdiccre quod alijslocijs 
iucric quicquam qua:fitum , & fic 

huic 
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huic Antonio ; Pofito ctia quod 
fuilTct antca cum co contradta fo 
1 cictas, &quxadhucdurarcc: Ncc 
valccconlcqucncia vnuscxfocijs 
concrahic , crgo focictacis nomi- 
nc, vtper Bal.in confil it^. vol./. 
Itcm ad prsdiCka. opcime^ muU 
tum ad propofitu facic,quod cra- 
dicPcc.dc Anch.in conf 400.C0I. 
j. vbi fi plurcs finc focij aliquarii 
ncgociationura, non idcoillius 
ncgocij cmolumcncum cciamad 
aliosfociospcrtincc, autcumil- 
lis crt communicandum, vc ibi c- 
grcgic pcr cum: Adquodcciam 
cllpulcnra dccifio Corn.in conf. 
112,. uol. 4. vbi cxiftcncc fbciccacc 
&r communionclucrorum 6cjn- 
duftriac incer fracrcs , fi vnus mu- 
tuo accipiacpccunias luo nomi- 
ncproprio, &c no ctiam aliorum, 
6C exciscmac pccudes, lucrum 
cx illo ncgocio proucnicns non 
communicacurcum alijs, fcdcll 
illiusproprium , pociflimum illa 
racionc , quia tacita Ibcictas con- 
traOii fupcr uno ncgocio auc fup 
pluribus non crahicurad aliud,q» 
poftca pcrvnum cx cisgcriinci- 
piac i pracfcrcim quando illc fiio 
nominccxprefsegelfic, proutibi 
&h iceucnit: Acitus enim focia- 
lesnon arguucauc opcrancur g,c- 
quam vltra inccntionem agcncis, 
d.l.non omnis.ff.fi ccrc. pcc. cum 
alijsfupra allcgacis : Impolfibilc 
crgodciurccft, cumiftc gcrcn- 
do hoc ncgotium cxprcfsc noluc- 
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ric Antoniu fibi focium c(rc,quia 
fuo proprio nomincgcftir, quod 
cx ifto aclu tacitc inducatur focic 
i4tasincercos fuperipfo a£ta : Sic 
n.plus opcrarccur tacitu quam cx 
prclfumjlmo tacicum opcrarccur 
concra cxprelTum , quod cft con- 
tra omniaiura&omnes Dod.Ec 
cft cafus in 1. qui admitcicur. ff.fp 
focio.ibi focius mihi cffc non po 
tcft, qucm cgo focium clfe nolui.- 
Facic ctiam quod dicic Pcc. dc V- 
bal.in cra6t.dc duobus frairib^.in 
quinta parcc princip.col.j. vcrfic. 
circa cercium. Craucc. confil.113. 
ij num.i.&: n.Scd cx alio ctiam ap- 
parcccafum iftum nullam pcnit* 
nabcrcdubitationcm : Nam ca, 
qua: fupra proximc dixi,proccduc 
& loquuntur pra:fupponcndo qd 
cxcarccfociccas incer illos refpc- 
dlualiquorum negotiorurru: Ec 
non cxccndicur fociccasad aliud 
ncgocium fcorfum pervnumex 
focijs 5c^fuo proprio nominc gc 
ftum.- At in cafu noftro dicoqd 
ccmporc, quo loanncs fccic hunc 
concradlum.dc quo nunc agicur, 
nulla crac lociccas amplius inccr 
iplum &Antonium cius fratrcm: 
Imo vcrb fi qua vnquam intcr cos 
fuic,illaia cxcindla cunc repcric 
bacur , vnde non vidco in quo fc 
pofficfundarciftc Anconius: Qd 
auccm hocfitvcrum, qubd ficex- 
tin(5la focietas , fi qua vn^ fucrat 
inccreos concra(ia,apparec;Quo 
nia vcin fadlo narratur, ifti iam 

bonis 
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bonis ceflcrunt illa crcditoribus 
dimictendo, &aloco, in quo tuc 
habitabanr, aufugicndo, 6^ alio 
fccuriratc feu faluo conductu ( vt 
appcllant^ mcdiantc migrando; 
quia ipfis crcditoribus latis faccrc 
minimcpotucrunt; Exquibusfi 
nc dubio difioluitur ac finitur ip 
ialocictas, Hquacrat, vtcrtccx. 
in I.ibcium /.vlt. & in I. aCtionc. 
in prin. & in 1.4.^ fo. Et tradit in 
lpccicPctr.de Vbal. in d.fuo tra- 
(^la.dcduobus fratribus. in vnde- 
cima partc princip.col.j. vcrfi.tcr 
tio finitur fociccas.Ruin.in conf* 
90.col,8.vcr.cxalioquoquc.uol.j. 
Etquado lociccas hnica clt, cunc 
fi vnus cx locijs proprio nominc 

'7 ctiara illudmcc ncgotium itcrum 
gercrc incipiat, fuper quoantca 
crat intcr eos focictas,non tamcn 
rcintegrari fcu rcnouari dicitur 
focictas ipfa, ut traditDcc.in co- 
fil.;,i3.coI.pcn.vcr. vcnioad fccu- 
dum dubiu. vbi licct in cafufuo 
adcrat pupillus, cum quo rationc 
fux xtatis non poterat cflc rcno- 
uata (ociccas:Tamcn idcm quoqj 
dicicin calu,inquo cflctmaior> 
Illa ncmpc rationc.f. quia nomi- 
nc proprio vnus gcrerc cccpit: E t 

1 8 qui dicir rcnouacam fuiflc locieca 
cem,dcbet illud probarc.Corn.in 
fpccicin cof y^.uol.j.Ad prxd. ct 
clt dccifio Rui.in conf ii<j. col i, 
vcr.lcd prxmiflis non obftantib. 
uol.j.Ergo multo minus dici po- 
tcrit rcnouaca cx nouo negocio 



nuncgcri cccptop loanncmfuo 
nomincproprio, pra:fcnte Anto 
nio ( vt afleritur J &: non contra- 
dicente, fic^fuperquo ncgotioin 
tcr cos nulla exti tcrat focictas; Pr^ 

19 tcrea fociccas (icut tacito confcn- 
fu contrahitur, itaetiam racito 
conlcnfu diflblui potcft,pcr regu 
lam lcgis nihil tam natur.fl.dcrc- 
gu.iur.l. Sticum aut Pamphilum. 
/.naturalis obligatio.fl. dc loluc. 
in fpccic tradit Bar. in d.^.altcro, 
Ec Pccr.de Vbald.in d.luo cradla, 
in ij. partc princip. Cu igiturv- 
nus cx (ocijs (eorsu ab alio id ip 
(um (cicte ncgotium aliquod luo 
nominc proprio gercrc incipir, 
apparcc quod non vulc illum iibi 
cflc lociumjldco fupcrillo nego- 
tio nulla concrahitur fociecas. d. 
1. qui admiciicur. pro loc. Imo 

10 cx hoc locietas, quac adcrat , dici- 
tur dirimi , vt cll tex. cxprcflus i(| 
l.iraquc.fl.illo tit. Er c{\ dccifio in 
tcrminis Alcx.in coj.yy. incip.q.a 
pcr fuprafcriptos famoflls. Doct. 
col. j.iu li.vcr. ad terriu dico.uol, 
4.vbi in fpccic confidcrat hoc,qd 
vnuscxlocijs fcicntibus alijsiuo 
nominc proprio aliquidagarj vt 
quia conficiat lcripturas &: appo- 
diflas&: limilia , dicatur diflbluta 
locictas, qintcr coserat: Quid 
igitur diccmus in cafu noftro, cu 
iam crat cx alia caufa diflbluta ip 
fa (ocictas : Ad pr£did:a ctiam fa 
cit^quod traditCraucc.in d.coni. 
itj.col.j.vcr.hoc ita pr^fuppofito 

Et ' 
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&confiI.i(>. col.vlr. vcrfic.Scciin- 
66 ctiam fi agcrctur. vbi ct quan- 
docflct (ociccasomnium bonn* 
rum » tamcn fi vnus cx Ibcijs ali- 
quid fuo nominc proprio fibi ac 
^uirar (cicnribus (ocijs , non tc- 
nctur illud communicarc , vr ibi 
pcr cum poll R.om. Alcx. &c alios 
q\jos allcgar. 

Cum igirur focicras pp falli- 
incnrum difloluca, vc (upradidu 
c(l,fucrir, non porcft nuncdici 
conrracfia noua focicras (upcr iilo 
nouo concra^^u afKdus (cu appal 
tiyhifi acccdcnrc c6(cn(u mutuo 
vcriufq. parris quia confratfiflc 
confcnlu (leri dicicur. d. I.t. (F. dc 
a^^fl.&oblig. 6^ inllic.deoblig.cr 
con(cn(u. Erprouret hocdtnc- 
ccflarium in alijs fpccicb. concra- 
^uu.I.j i pnn & $.adeo A.dc pa^^- 
Idcoq* non (ufficir cx alr-cra can- 
tum partc adtflc c6lenlum,red ex 
vtraqj parrc adefle requirirur. d.I. 
quiadmitticur.cxpflum vclfaltcm 
racirum,qui cx a<5iibus focialibus 
Iicccfl;iri6fe(ulrcr,6c q.finr rale.s, 
qui dtra ius& nomcn iocicratis 
£cri nequeanr,vr pcr Bar.in d.l. fi 
j^atruus ad fi.c.coia vtri.iud.Coiv 
irt conf.tf i.col.j. vcr. adus .n. vo 
Iuntarij.vol.4. & in conf.^i ccy\.}. 
co. vol. At in ca(u nollro ccrtum 
crt , qd non intcrucnir conlcnlus 
expreflTus ncutri*iftorum, dchoc 
•n. nihil apparet.* Sed nec ctiam 
#.'it!tus ip(ius loannis, qui cx a(5li- 
bu^ lociahbus, quicitraius6c:no 
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mcn focicratis ficri ncquiucrint, 
colligipoflit.-Imovcro tantuabfi 
c(t, vc hic coihgi poflir ali uis ra- • 
citus c^lcnfus ipfius loan.in ineu 
da (ocierarc cu Ancon.iup illo nc 
tro,vt adfic ci' cxpreflTus diflcniusji 
cucxprcifciuo proprio noie,non 
auc toi noiegeflenc: Ec fiquideni; 
vcru c(l qd adlus noflTi v()l un tarij> 
non opcranrur quiccji conrra in-il 
tcnaoncnollrajccnura cllqd i(lc, 
aiSlus volurarie p loan.gedusnul-'. 
lam pocc(t induccrc locietare cu 
Anron.eiusfratrctlmo capror(us 
cxcludir, quia ii\c non cfl: ac^usfo 
aahs,& non f(Vtahs,qui cirra ius.' 
& nomc locicracis ncccflariofiatj^ 
Et cu ha:c ec gcrtafucrinr in plca. 
ria ipfius Antonij, qui nthil dixte- 
^prouc.mihi alTcricur;! Irccu illc 
Mathcus, qui tuitauctorillius nc 
gotij cu. loan fucrir cxpreflcpro- 
icflacusqd nolcbac Anton. pr^di; 
dtu partcmahqua in ncgorioillo: 
hibcrc,: racriro non poccilquic^; 
nuncdiccre,vcp Alcx.in prfallcg.. 
oonl.77.d vcr. ad rcrtiu dicoivol./ 
4JCC cii ncc cx polt fado inceruc-' 
ncrinc adtus aliqui (bcialcs inccr 
il\os frarrcs,qui ahquo mo arguc 
rc poflinc tacicc intcr cos indu^ 
ctamfuiflc (ociecatc; Imo ad:us. 
inccrucncrunc, qui (ocictati rcpu 
gnac Navcin fa»lto narrarur,ill6 
Anronius inccrceflir ranq, fidciuf 
for loan. in ifto ncgorio ^p ccrra 
partc&pro certo tcmpc. Ergo ap 
parcc qd nulla ip(e habcbac partc^ 
Aa inilto 
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ia ifto ncgotio , q.a fic futflccpio a/ 
fcipfo fidciulfor, quodfi-qrijnon 
pocclt.l. Vrranius.ft.de fidciuilQfi > 
^ Cum igitur in pracfcnti eafu 
non conllctconcludcntcrab ini- 
tio intcr illos fratrcs contractam 
focictatcm , quod tamcn cl^nc-* 
ccrtariumilli, qui in ca lcviilcfun . 
darc.d.l.ci qui.Ecl.a(l^or.ff.dcpro 
bat. Petr.dc Ancha.in confil. 35«. 
num.i. Fc Corn.d.confil.i99.col. 
i.vol.^.Itcm cum vcrum nc,c|u6d 
ctiam fi conftarct ab initio intcr 
iftos conciadain fuiflc aiiquam . 
tacitam focictatcm , illa cft rcfpc 
(^u iliarum ncgociationum , qux > 
tuncintcr coscxcrccbantur, non 
aiitem trahicur etiam ad iliasiqw? 
poft pcr vnum cx ipfis geri easpta ; 
iunt nominc fua proprio , ■ vfcft 
tcx.in d.l. cum doob./.cum duo 
ar^cn tarij.ff pro ioc.Bar.in d.i.Ti 
tium.§.3ltcro.ft'.dcadmini.tut.Ec 
in l.fi patruus.Ccommunia vtriu 
iud.Bal.in conf iiy.vol. f. Petr.dc 
Anch.in coni.400.Corn.c6l.iix»} 
v.ol.4.Pctr.dc Vbal.i trad.de duo 
bus fracrib.in quinta.partc.coKij^. 
vcr.circa tcrtium.Crau.conf. 113. 
|. num.ii.&u. Itcmcumillafoci^-. 
t^is, quaccunqucfit, rcpcriatutcxt 
tincfia proptcr fallimcncum ( vt 
ica dicitur ) d.l.4. 1- focium. 
fi.&l.adionc.in prin.ft^pro focio;' 
Pctr.dc Vbal.in d.trad.in ii.pafi-, 
tccol.j.vcr. tcrtio finitur focictas, 
Rui. in conf 90.col.8.vcrfi.cx aiio- 
<^uoque.vol.j. ^ 



L 



•lccm cum fQcictasfemcl finkai* 
non rcnouctur, licet vnus illud-, 
racc ncgoiium itcrura gcrcrc \^ci. 
piat Iaio nominc propno , vc pc.?> 
Dec.in d.couf r 1.3. col.pcnulcvcCj 
fic. vcnio ad lccundum dubiuuL.., 
Ecmultominus rcuouaiactuiiiiii 
poflit, fialiud negotium , qufjdj 
in priori iocictate nullatcDus coa, 
tincbacur, luo proprio nomioc i. 
agcrcincipiat^, 

5 lccm curo in ifto negotio , 
nunc perloanncm gcri cocptum, 
cft, non intcrucucric volunras c^i 
prcfla ncque tacica ipfius loanHi^ii 
neq,uca<5tus aliqui ioci^lcs> imo; 
pdiios vbluutas cxpfclsc contra-, 
ria Joannis : ItcoBiattus potius c6; 
tra£ij;lpcictati intcrfcfl^crunt, itaj 
quodinuUa potcll dici inter iftos, 
lijpcr hocncgotio Goatra£ta,lo-, 
cictas. d- i. qui admittitur. ff. prof 
locio. Bar.in di<!l:o jr.aJtcro. & it^ 
d. 1. fi patruus. Corn. d.confil.^S.- 
&in conf2.ji.col.j,volum.4 cum. 
multisahjs ibpra dcdutSlis : Ngob 
yidco in quo iftc AritQnius pofliii 
fcfundarc, vc vclitjt admitti a(jL 
parccm aUquam vti lociu ii\ iiXoi 
Dcgotio, 1 

of Etcxiftisoranibus appar/rt,[ 
Dihil obftarc ca, qu,x lupra in ep4 
trarium adduccbantur,- Idcovl-» 
tcrius non infilbm in rcfponfio-, 
nilj* taagis ipccialitcr tradcndjs « 
Ldus DeoOpt.Mix. 

Paulus Lconius lurifconiultus Pj% 
c;.cauiDus, Ducal^sConfilia.nw^ 
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. 1 Societoj refultans ex a. Slibus focUli- 
t htu non p otefi dui yniuerfAlis , /ed 
t"" tantii quo ad aSlus , qm promtfcue 

geruntur . 
t jiciuj yoluntarij non operant quic^ 
.i infltra intentioncm a^enttunu. 

3 S/ fratres infimul hal/ttent, et lucra 
comunicent , non tamen ex hocindu 
citur fcietas otum bonorum . [J 

4 ^iando dicatur contraSia ficietas 
omnium bonorum-3. 

s Soc iuj fiemit fimpliciteri non aHt ex 
r • primens qS/ocietatis noiCt intelltgit 
mmine proprio , mu autem nomtne 
'rr\fitietatu emere^. 
$[lSiOcietas eftiotraflusy fui "^triufqt 
■ "'j€9\f(enfum xequirtt . nu.iii : , 
f Soaetai.dijjolwtur plunhus modts. 
9 ..^m duit fictetatem fuijfe renouatat 
t: teveturilludprohartj, 
9 ^lens dcclaratur ex his > quafubfi. 
r quuntur^ 

jo .fion minus/iSio,quam m/erhis de 
f claratur intentio , 
ir • In dffirihutione lucrorim tx fiaet^ 
i i tt prouententium haheturrutio^ipfit 
" vteaut indu/Ha cmufque^. I n oi 

12 Qslon conuenit tn ficietate rvt unuf 
lucrum confiquatur ^ noH ttiarm 
damno fubta cea tL>. 't 

13 zAttendendii eliidy quod concludi' 
ditur^ non autem quod traffafur, 

14 Tesiis bonam ^ concludentcm ra^ 
ttonem fut dtfit no a/fignas non pro 
bat i prjefirtim quando de his, qux 
tton pctpiHtur finfu corporii dcpomt: 



J^ia tune et non interrngat us tene 

tur bonam reddere rattomnLj. 
ts Tefiis dicens quod ftbt tale qutd '-ui 

deturaut non ^tdetur, non prob tti 
16. ^on probat , Ijoc efl , quod ab hoe 

cotttngit abe/jfi^. 
/7 Societas non probatur per acius , q 

citra ius ^ nomen ficietatu fieri 

poffunt.. 

In matcria (ccictatis . 

Diligite iHjiitiam, qui it^ 
dicatts terrarru. 

A s v s propofitus 
pritna facie aliqu^ 
vidcbatur habcrc/ 
diflicultatcm: Quo 
niam in co vidctur 
inrcr iftos duos fraties focietate 
latcrccdidc etiam poll: dcco(5tio- 
nem feu faliimcntii, 6c^poft acor 
diura Gum cccditoribusfad:unL/, 
dumdicitur, cjuod pcr ipfos fra- 
trcs incoata fucrunt varia ncgo- 
ria fonunarom fuarum, & ctiam^ 
ncgotiationum : Item quia nar- 
Kubcin fa(5lo, quod ctiam poft ixi 
ohicruantiam did:x conucntio- 
nis cum crcditoribus fadam , 
ficpoft fccudum faliimcntu rema 
ferunt adhuc bona mobilia ipiis 
fratribus, acetnonnulla ftabilia.^ 
IdqvCC cxco fuadctur, quia loan- 
Dcs acccftic ad trad^ ada quxda ne 
gotia,qua: Anton.propofita fuc- 
tac. £x quo apparcc , quod inuice. 
A a 1 tan- 
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tanqifocij negotiabantur . Itcni 
cx co cjuia ipfc loanncs pollca ccr 
tiorcm rcddidit Ant. /upcr cjui- 
busdamalijs ncgotijs plcnam ci 
dando notitiam ,qu6d ipiorum 
amborum intcrcflc, aut porrio 
critprodimidia, 6^ pro alia di- 
midia cuiufdam Pftri . Exquibus 
oibus laris apcrie colligitur iftos 
fuiflcad inuicefocios. £ti(la oia 
fucrunt poft omnc fallimcntum , 
Adco quod vidcntur dcnuo rcno 
uafli: ip(am focictatcm,ct Ci fuiflct 
pcr falimcntu cxtindta. Itcm quia 
ab omnibus Ant.tanq; focius rc- 
putabatur. Itemtjuia loancsdic- 
limillum ccrtioreredebatdc his 
qu:c lupcriftoaflidu gcrcbantur 
f Vcrutamcn,& fi prxdidla vi- 
dcantur no modicam facerc difli- 
cultatcm, Nihilomiaus iuris vcri 
,\ tatem intcriuspcrpcndcndo, ptu 
ji, aflida partcm ali- 
quam tanq; focium prxtcndcrc 
non pofle. 
y £t pro fundamcto huius coj 
cluiionis , Dico quod pofiro pro 
ucro,qu6d intcr iftos fuiflct fodc 
ca$> & poflto ctiam qd adhuc du- 
raret,ncc vnquam fuiflct cxtincSla 
Taracn illa eft tacita, Nara de cx- 
prcfl^ nihil apparct, ncc ctiam dc 
I nocquiquam dicitur. Quxtacita 
f.clultat cx adtibus locialibus pro- 
mifcue gcftis. £t ex hoc non rcful 
tat vniucrlalis,feu gcncrahs iocic 
tas,(ed tantumodofupcr illo nc- 
gotio^autiup iliis ncgotijscuius 



autquoru hicra inuiccm intcrip- 
los coicanturiNon aut fi vnus for 
tccxillis ncgotium aliud gcrae, 
cuiuslucra non comunicct cum 
alio,fcd (uo tantum noinc gcrat, 
dicetur ctia lupcr illo aliqua con- 
tradta focictas. Dodlrina cft Bar. 
qucm oes in hoc approbant in 1. 
Titium aut Mcuium in jT. Altcro 
in vlt. col. if. de adminiftr. tut.* 
Quia a6lus noftri voluntarij non 
poflunt quicqua opcrari vltra in- 
1 tcntioncm noftram 1. Non ois fl. 
Si ccrt. pcr. 1. 1. §. Hoc intcrdicSto 
ff'. dcitin. a(fluq; priu. 1. fi. C. Nc 
vxorpro marito Cuni alijs ibi p 

3 Bar. adduiStis. Excocnimqdfra- 
trcs in fimul habitcnt , & viuanr» 
Acetfimul ncgoticntur , &lucra 
€omuniccnr,non contrahiturfo* 
cictas olum bonorum, prout cx- 
preflc abncgat Barr. 1 1. Si patruus 
adfi. C. communia vrriusq,- iud, 
fcd illius ncgotiationis, autillaru 
ncgotiationum tantum , vt vtro- 
biqi Not. Bart. & dcclarat ctiam 
Cor. in conf lyz.. col. j. vcr. Non 
obftatquod focictas Vol. j. 8^ in 
conf j8. in prin. Vol. iiij. £tiiic 

4 dicitur focictas omnium bonora 
quando comunicantur quxfita, 
& qoxrcnda. Idc Cor. coni. i8i. 
col. ij. vcr. His tamcn non obfta 
tibus U0I.4. Prctcrca qd non cflcc 
interiftos vniucrfalisiocictas c6. 
probatur quia C proot 1 fado nar 
ratur^ compluraalia inftrumcta 
cclcbrauii loanncs noicluopro- 

prio 
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prio idipfumq-, Ant. fcietc, pro- 
utitain ipcticad cxcludcnda Co' 
cictatcm vniucrfalc arguit Aicx. 
in conf lyt. col. ij. vcr. Fortius 
uol. 7. Ncc dicitur contra6la fo- 
cicras omnium bonorum,nifi id 
fucritcxpiTcadu, Ita dixit Aicx. 
fccutus Glo. 1 fuo conf 77. col. 2. 
uol. 4.& ciiam in conf fcq- num. 

6c^in conf fcq. num. 10. Cum 
igitur loanncs fuo nominc pro- 
prio(^vt naratur) contraxcrit in 
ifto afli(i^u,non cft cjuicquam fo- 
cictati quJEfitum,ctiam quod fo- 
cictasintcrcos cxtarct adhuc,vc 
p Anch. in cof 400. col. j, Corn. 
coni. iii. uol. 4. Bal. in conf tiy. 
vol. 4. EtquodidcmCorn. dicit 
in confil.iij'. vol.t. vbi plus vult, 
qd fi vnuscx focijscontrahacfuo 
nominc proprio , puta quod fun 
dum cmat, illumqucdcicribi £1- 
ciatin hbrozftimi ipfiusfocicta 
tis , nihil tamcn cxhoc focictari 
j quxfitum intclIigatur;Quinimo 
plus dixit ipfc in conf j.& in con- 
fiLj4.vol.j.Quod(bciusfimplici- 
tcr contrahcns, ncc cxprimes An 
nominc fbcictatis,vel nominc jp- 
prio contrahar, pr^fumiturluiip 
fius, non autcm iocictatis nomi- 
necontraxifrc, pcr tcx.in I.Etma- 
gis ft.dc iolur.Et in I.Pnpinianus. 
fF mand. Ergo multo magis iftud 
& finc aliqua di^Hcultatc proccdic 
in tcrminis noftris, vbicxprcffc 
fuonominc proprio contraxit^. 
• f Scd iilud, quod omncm collic 
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difficultatcm in ifta caufa cft,quia 
iftc Antoniusrcquifitusaloannc 
fcu litcris (uis ccrtioratus dcplun 
bus ncgotijs, fupcr quibus ip(c 
•loanncs habebai tradatum: Ec 
intcrcxtcra dcifto afiidlu,dcquo 
nuncagitur, ipferefpondit quo 
ad iftum diflTcnticndo, Quia dicc 
batfibi videri nimispcriculosu: 
Scd quoad alia, rcmittcbatad ip 
fum loanncm, proutin fi(5bo nar 
ratUT: Quo intcllcdbo ipfcloan- 
ncs fuo tantum nominccondu- 
xitdatium,acdomumparitcrIuo 
nominctantumconduxit, ibiq; 
domicilium conftituit,&: cxcrcc- 
rc ccBpit ncgotium iIlius:Et faluo 
condu<ftum acccpit , ncacrcdito 
ribus molcftarctur: Quomodocr 
go poflibilc crt fupcr ifto ncgotio 
aliquam focictatcm contra(5tam 
6 fuiflcintcr iftos, cum iftcfitcon- 
tra<flus, qui muruum vtrinq; con 
fcnfum cxigit, I. Nccadmittitur. 
ft.pro loc.prout cxtcri omncs co- 
tradlus conicnfum vtriulqj parris 
rcquirunt, I. j. /.adco.fF. dcpad. 
Et multo magisiftc, qui cofcnfu 

ficridicitur.l.ij.fF.dcad>.5;j)blie. 
E t i n ft i t. d co bl i g. cx co n fcn . d ccTa 
racCorn.in confil.i/i.col.j. nu.i. 
V0I.4. Et in cafu noftro cx vtraq; 
partc dcficit confcnfus; Nam cx 
patre loannis dcficic confcnius 
ialtem tacite, quia nomincfuo ta 
cum gcflitcontra<fiu, crgo cx hoc 
colligitur eius voIuntas,qu6d no- 
iic aliqucm habcrc ibcium, fcu 

ialtcm 
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faltcm quod noluit Antoniumd 
: bi elTclocium, vt pcr Bart. ind»!* 
Titium aut Mcuium jT. altcro.ft. 
dc admin.tut.in l.ii.patruus.c. c6 
n1u.vtri.iud.pcrAnch.conr.400. 8 
co!.j.Corn.conr.99.6c^conril,iii. 
V0I.4. cum ahjs in prxccd.conl.p 
me adductis: Ex partcautcm ip 
iius Autonij exprcflc apparct dcfi 
cctc eius confenrum, cum lcripfc 
rit quod in vno cx ncgoiijs fc refc 
j;eb.atad ipfumloanncm., in alijs 
vcroquod dimittcrct alijs pcrfo- 
.nis>quia nimiu pcriculofa effcnr. 
Et cum loanncs audtuilfet hos fcr 
moncs, fuo nominc tantum con 
duxit: Nunqaut^, quiaforteres 
profperc fucccllit, vult Antonius 
fatisiniurtccflefociUs.. 9 
^ Pixterea cll: aduertcndu,quia 
(^t in fa<fio narratur^ poft fccun 
dura fallimeutura, hoceft,poft5 
acordiil cii crcditoribus fadlu fuic 
dcfoluendisquinquaginta /P ccn 
tcnaiio, Quodquidcm minimc 
obfcruarcpotucrunt,inter di(llos 
fratrcs fuit dilToluta omnisfocic- 
fas, qua: intcr ipfos crat, pcrid,q> 
tradit Pct.dc VDal.ind.fuo tradt. 
dcduobus fratrib.i i i.partcprin- 
cipali.col.j.vcr. Tcrtio finitur fo- 
cictas.Ruin.in conf 90.C0I.8. vcrt 
cx ahoquoquc.vol.j. Et cft tcx.in 
lcg.iiij.in l.aclionc.in piin.in l.fo 
cium./.ft.pro focio. Et remanfic 
communio intcrcos tantum rc- 
fpcdu bonoru mobilium, & no- 
nullorum ftabihum : Quorumrc 
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fpcdu tantum (?otuit pcrfcucfaf- 
fc fcu ducalfe. locietas intereosi 
lcu potius communio quxdam». 
iuxta tradita pcr Anch.in d.conC 
40o.co!.j. Et qui vult diccrc focic 
tatcm fuiflc rcnouatam, dcbet il- 
lud probarc.l.ciqui dicir.ff.de ^ 
bat.Corn.inconfi!.j4.vol.j. Dcc 
conf ii^.col.pcn.vcr.vcnio adfc- 
cundum dubium. In caiu autcm 
noftro non folum noappaiccer 
propofitis, quod fuciit renouara 
focictas rclpcdu negotiationis^ 
ucnicntiscxiftoafti(fiu ; Sedimr 
mp apparct contrarium, quod fci 
licctifti fratrcs nolueiunt ad inui 
.ccniicfTc fbcij fupcr illo nc^otio^ 
.vtdi(3:um cft fupcrius. 

f Hoc(^f ctiam magisdcdaratur 
cxhis, q fubfccuta fucrunt: Naq; 
( vt dicitur ) lucrum^ quod indics 
cxipfacoduiSlionc fuitpcrccptu, 
nungad ahum pcrucnit,quam 
adipfum loannem , autadquo$ 
ipfc iufliffct : Antonius aut nihil 
vnquam fuic confiiquutus , aut pc 
lijc, nifi quandamfuam merccr 
dcmj: Ec cx hoci qux nam ab ini 
cio intctio cius fuerit, dcdaratur, 
ciiam fi non aliunde cxprcfsc ap- 
parcrct.$. Pauonum. inftit. dc rc- 
rum diuis.l.fed & Iulian.$.proin- 
de.ff.ad fcnat.Maccd.Bart.in i.ca: 
tcra.jT.j.fF.dc lcg.j. cum alijs muU 
tis, quos citacBrun.in confiLii4. 
nu.^.Crau.i cof 73.col.3.vcr.quin 
ta coic(3:ura. & conf fcq.vcr, quin 
to cx obfcruantia.Ec iu conl.zo^. 
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cdlfvcr.QaoJauc cxicric . Ncqj 
.n. minus faclo quam ycrbis^dc- 
cUracur incaicio,c]uando cgcc de 
claraiionc.l.PauliJs.ff.rccn rac. har 
bcri.l.icprcndcnda.C.dc inltit.& 
fubft.fub condiLfad. TradicBai. 
ia Margar.ad Innoccnt.in vc^.fr- 
dcs implicita. cum alijs .• Scdipfe 
Anconius iiibilaliud futtconrc-. 
cutus,nifi fuum falarium fcu'mcc. 
ccdcm fibi dcpuracam: Exquoec 
innuitur ipfum non fc cxcrcuiflc . 
vti fofium, (cd potius vtiiFifttctirr; 
rcm aut ditcipulum,vc pcr Ancbso 
in d.conf 4oacoLj.Non in.conr. 
(tiiui folctquippia focib cxcrcca 
tifub nomincmcrccdis , Scdbanj 
bctur ratio fux rndullria: aut Qt>fl 
rxin cxcrcitio locictatis pra:ftiiai. 
in diuifionc ipforum lucrofU.^CH, 
l»cfciareproucnrcntium , & mn^i 
iorcm auc minorcmvni, quami 
altcriconflitucdo portioucra lu, 
cfi.Ec dccIjratCorn.in conf 3n^ - 
col.3.V£r.hispraiflis.vol.5.SciiiilAi 
cx abundanii di(fta funt,quia^t 
ftpcadidlis manifclleapparcr, cjtf 
non fuir intcrillos aliqua contr^i 
da focictas fiipcr ifto alHdlU, Ini+; 
mo contrariunifuic cxprcflum in- 
tcr iftos. 

11 -^Non cnim dubium crt,qu6d 
iftc Antonius non poflctconucni 
t^>a locatoribus iihus dacij , quia. 
nibilcum cisgcfljt, ncqucvllara 
aducrfus cum habucrunt a<flio- 
ncm :'Et conlcqucntcr ipfcnul- 
lura ^aci damnum potcll cx lioQ 




co>s^rf4£lu: Ergo non criam clli^j 
ri conuenicns, quo^i parccm ali-, 
quam etiam cx lucro colequacur. ^ 
l./ecuiidum naturam ff.dercg.iu.j 
& l-cutn qui.fl.dc iurciurado.Im- 
nao boc rcpugnatomnino nacu- 
rxipfius focictatis, vtvnusfic ob 
ligACHs^ac periculum omnciulp^j 
ca« i ahcr vcro parccm lucri obtjy^ 
ncati & appcllarccu.r ilta (ocictasv 
lconina-.l.fi nQnfuci[inc.§. Arift.fl'., 
p/a fecio.Dctlarac in ipccic Coi. . 
in coi^f iii.col.j.ad fi.vol.4. . 
<y £tC¥ irtis apparcc non obfta^ ' 
rc ca^qua: cx oajjr^pone facli in^ 
contratium obllafc vidcbantur : ^ 
N4m dlo quod ctiam poll oninc, 
faliijtncntu rccnanfiflct intcriflos. 
f«>€ict3$ bononura inobilium 
ftabilium ctiacni Immoct rcfpc-' 
<3}Uflcgotiatiariutn , tamcn fatis 
cll<]\»od fupcr ifto ncgotio,de 
quo; BMC agicur, boc eft: lupcr iflo 
a<fli<fe:j:Bon potcfl dici vlla intcr 
cosjQi^^tra^la (ocieus, dcficicntc 
CQtifenfu vtriu.squcpartis; Cum- 
t^mt^ px V traq i pa r cc co n fc n i u m , 
ddefeiQportcacadcoquod, ctft 
QSf;;»lfcra lantum parcc dcfic con-: 
(cs^I^S) i>on contrahitur locictas. 
^ d.I.j.$, Adco. dc pa(5t. qui dc om- 
nibus contradlibus gencralitcr lo 
quitur : Ecd.l. necadmittitur.fF. 
urofoc.qui in fpccie de focictatc 
Ipquit^r: Et tradicCorn.in d.cp. 
fil.:^5f,l1U.t. V0I.4. Confcnfus.n,> 
Antoiiij defuir, quando ipfc loi^ 
ni rcfcripiic quod dimicccrccjltai 

ncgo- 
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ncgotiaalijs tanquam nimiu ffe- 13 nc, Eti(hjd,quodfuitc6nclurum • 
riculofaj Scdquoad aliud, adip' cltatrcndendum, Non autcm il- . 



fum loanncm Tc rcmittcbat; Dc 
diflcnfu loanni^! paritcr apparcr, 
quia ipfc, poftquam intcllcxit me 
tcm Antonij, iuo propriotantu 
nomincgcllitncgotium, 6^ do- 
iTium fuo tarum nominc condui^ 
xit , Et dcmum complura alia iii- 
ftrumcnra ad iftud ncgotium pcr 



lad, quod rradabarur , vt cft tcx* 
in l.fi voluntatcC.de rclcind.vcn 
dit.vbi Bal.not.& dicitmcliorcm 
tex. non cffc in iutc. Et Salic. ciia 
ibi not. Afflid. dccif. 38 f. col. 4, 
vcr.Tcrtioad hoc.Et cft criara ad 
hoc-bonus rcx. in I. ad probatio- 
ncmla^j.C.dc probat. 



tincntia cclcbrauit fcmpcrfuata 14 ^Non ctiam obftat,qu6d tcftcs 
tum nominc, U nunquam dc An • illum focium in d. aflidtu rcpuca- 



tonio fuitfaduvcrbumaliquods 
Ifti cnim ncdum no funt adhis fo 
ciales, cx quibus induci poflii fo- 
cictas , Scd potius funtadlus om-^ 
nino contrarij &r repugnantcs fo 
cietati 5 Idco &c vtpcr Bat. in d.' 
jT.altcro. & in dJ. fi patruus.cura : 
alijsfupraallcgatis. iQ^-i^ 
^ Non ctiam obftatquod loaft^ 
ncs acccircrit ad tra<5landa nonui 
la ncgotia, quaripfi Antonio pro' 
pofita fucrant , Et quod illum po 
llca ccrtiorc rcddidcrit quam pat 
tcm ipfi ambo habituri forct : Ex' 
quibus dicitur ipfos fuilTc fociosj 
Quoniam refpodcturadmitti id 
polTc , qd intcntioncm habcbant 
incundx focictatis fupcr quibuf- 

dam ncgotijs; Verum alitcr fub-'i/ctiam quando tcftisdicit, qd ita 
fccutum & conclufum fuir, Quia fibi vidctur aut non vidctur,quia 



bawci Quoniam oportct vidcrc; 
quam bonam fi^concludcntcm 
rattoncm affignctjAliasaut nihil : 
pTobant, Tmo corum talisdcpofi) 
tio cft ipfo iurc nuUa , vrpcr BaJ. 
in I. fDlam.&: in Ltcftium.C.dcrc 
fticEt pr^fcrtim quando dcponici 
faporhis,qua!non pcrcipiuntur 
fcnfu corporco , vt cft in caiuno-i 
ftroj Quocafuctiam nonintcr-' 
rogatus tcnciur rcddere ratione, 
vtpcrFclyn.poftlnn.Abb.&ahos» 
in C.cum caulam.col.i. vcr, Fallic 
lccundo.cxtra dc teftibus. 
^Vltra quod Ucct ifti dicant qd 
ipuillum rcpurabant ibcium m 
illoaftidlu, tamcn non probanc 
necclTario concludcntcr, ficuc 



ipfc Antonius noluit ncgotium il 
lud acccptarc, quod fibi pcr Iban 
ncm fuit propofitum , fcd aid iilu- 
fcripfit , quod alijs fufcipiendum 
illuddimittcrct.- Et ipieloanncs 
iilud fufccpitfuo propripnomi- 



non fcquitur, Ita fibividctur, cr- 
go ita cft,vt p Bal.in Ldata opcra.. 
col.io.vcr. itcm no.quod fi teftis, 
C.qui accuf non poflunt. 

f Non ctiam obftat,quod dici-f- 
tur loanucm dictim ccriiorc rcd-i 

didiffc 
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didi/Te Antoniumdehis, quxia 
ifto ncgotio gcrcbantur Ex quo 
arguiturqd adcum quoqucillud 
fpcdabat; Na rcfpondctur qd i-r 
iiud non conciudit, non >n. pro- 
bat hoc clTc , quod ad hoc cpatin 
gitabcflc.I. non hoc-C» vndc co-r 
gnati.Lncque natalcsA 1. adpio* 
bationcm.iJ.C.dc pfQbat.C.iap- 
icntia dcproba^ Ccrtiorcigitur 
illum rcddit eic alijscauiis, puta 
quia libi crat firater , 6^ quia alias 
nicrat in tcr cos focictas : Idco. no 
c(l mirum fi illum ccrtiorcm rcd 
dcbati Non tamcfequitur qdcx 
hoc inducatur focictas : Ide ^n. 
17 noncftmodus induccndarfocic- 
tatis, ncq;iftccft a^lus,qui ckra 
h]s & nome fbcictatis Hcri n.erqatt 
vtdicuntDodorcsfupra pcrMfne 
allcgati, vt Corn.in conl.i 74.^01. 
i.vcr.& prout vol.^.&in conf ^4.- 
col.j. vbi in rpcticdcclaratqd^^illi 
a(5ius,qui citra ius & nomcn locic 
tatis ficri polTunt, non probat fo 
cictatcm: Et prjEfcrtim quia is, q, 
allegatrocictatcm, tcnetur illa 09 
cludcntcr probarcpcrl. ci, qui di 
cit.fF.dc probat. & 1. aifkor.C.cod, 
tit. vt ibi p eum . Multo crgo mi- 
nus hoc in cafu noftro (uiticicr, 
cum intcrueniant alij a<5tus focic- 
tatiomninocontrarij , Immovc 
ro diflcnfus vtriufqj partis cxprcf- 
fus, vt dictum cft lupra... 
Laus 1>eo Opt. Max. 
Paulus Lconius lureconf Pata 
uinus, Conftliar. Ducal. 



SVMMARIVM. ,^ 

i $<fcitif o<^ff temtur ex contrd£iu fui 
foaj , nifioccAfiont ^ mminejoae" 
tatk contraSium fit : Et m /ocsefate^ 
onmmm bqnorum. num. 3.10. etj^, 
€tquando efi conuerjumin uttlf^4' 
tim Jociorum : nu,^ \*t^fiq* ^ . , 

I ^ufi requiruntur adhoc , njt attiui 

ex Jocijs teneatur ex fag<i./U»^uf 

4 Statutum y rvt paterfM filio merca 
fortteneatur iinteUtget^dHfUj qu^ 
eay qu£4^il^fff^^in€txatur.Am 
. pertmeniL,. ^ .j 

j Socij ad certum negotiorumgeunsy 
putd camiftji nonoblt^ati^ yfilini^ 
pecunias in depofiturn . accipidt , et 
e9(pr.ejfe Jocieta(tsnomtn(L*. „' 

6 Terjona in conira^M omijfa mn^ 
JkkMttUigitur . > 

7 Piura requimntur j^d hoc , utquis 
. tanquam infiitor tefteatur . 

iS Etiam inllitornon.ol/ltgat ilium^ui 
> f^ff^pK^poJt^it} mfietus ret nomne, 
cuijuttprapofitus. 
10 Vnmex ficijsxobltgatwr ex contr^^j, 
Elu alteriuj etta mitsf extra, caujam 
foiiftatUy quando tojmpodum ad fi 
. cietaftmperueniL*. 

II T)os Jratris minoris natu y qu^ ai 
fratrem matorem natu peruenit, prf 
Jumitfir in rem communm fuijfc f $ 

X - ftfirjam : Ideo de commum efi dedu' 
eend^» 

ly Sipaterfacit expenjas in domQ, Xt} 
ctura matrimonij fufimet , pr^fimi 
tur quod dos ad eum feruenerit^ 
Bb /; Si 



/3 Si ficiurcMtfithitnomme fhprioy 
alium focium non obligAt , nijiin ci' 
^■^rtJti/itatcM conucrtitur , quU tund^ 
' Alterquoque ohhgAtur . 
f^}^"\A£iio qunndoquc datut dducrfnj 
' ■ afiquem tn fubjidmm , ^im WMi no 
dirctur . 

|/ TSJjoneji iuri aut rationi conuefpicns 
rvtquis cumdltcrim td^nrd lofH'^ 

'^yicSfctuf ;. ' ''"^ • 

/tf Equitas legu.fi me TitUiflt: ff, 

' Jicert.petit, 

if Patct quando gjr quo cafi obli^ftur 
^^^ddrcjitfuthncffi dotis per filmm in 
cius pote^iatc extfientcin^ TtUpt^t , 

if\^ando pitterpotefi cogi aifc obli- 
^ ' ^andumitunc cms conjcnfitsfufficitt 

^remoHtt ohligatus: num^io, 

i>. n^l^ 2<). 
2^ St filiuf "yxorcmaccepit abjquc fcicn 
■ tiapatris, tunc pater non cbligatHf 

ad reHttutioncm dotts^ nifi dc pccu- 
" iio de in rcmycrjo, quatcntu cfi 
^ fvcrfum in patrps fvttlttatenf.f!^ nn 

meroiS, 

ii Katifjabiiionm foiumwirhH i ftd 

' etiam fa6io inducitur , 
u Eo ipjo , quod commHnitaiJolmtex 
, pcnfas per Stndicum faSiat > n^ide- 
* turipjitm approbare , licct minHs le^ 
^ gittime crcatus Jmjfct ^ 

Si filia 'Vnius cx fratribut iut ex 

ficijs de cl$t dat dotcm filto fuo aiijs 
, fcicntibtis non contradtccntihusy 
. -<mducitttr tacitus confinjin dona 
*'*Blpi, ita quod in dtuifione nonpdtcritt 
.. jiiamdetraherc^, * -i' - 



i 4 ^diHS onus cH dotcm confiitacre^ 
^ J&iucre , ^H^im aueptam refiune 

2/ ^Hffiut , qu^d pattr ettam tacit^ ci^ 

- fchtiat filtum 'Vxorem ducere , aut 
iiotcm reciperc, (0jr nu.^i.C^fiq. 
Pater in filtdum obligatur , qtsbit 

"^'ifiJfHmcontra&Hgefio per filiHrfu 

- ^ iK^ fhlum , quand9 cxprajftts tsiffm\ 
patpjf interHcntt , fid ettam fi fim* 
ficxnjoiunta* : Jtem fi ratihabL' 

' 4io fubfiquatuf , dato ctiam qubd fi^ 
* ' • iius Ttomtne proprio contraxcrtt, 
iS ^ater, itcet non teneatur ad refli^-> 
' - tHftonem dotis per filtum ipfi infit9> 
'" reccpta, tamen faltem de inrcmjr 

nr^Jo , fidos efi conucrfa in iiltus 
■' '*t^tiiitatemy tenetur . 
tyPater potefi cogi ad fiobiigandHtm 

pro dotc fiiio fiiuta , quando uxo^ 

rcm ftbicondtgnamacctpit , Itcctptt. 

tfc tnfcio . ; 
5» Si patcr patitur slotcm fitio datHdc) 

fcribijup itbrts comuntbus , '-vide-'. 
'■'^fur tacite confintire , fc obltga^. 

ro. 

Si Si is, qui habetirwnunitatem , nt 
filHac colieSias , patiatur fi dcfirt-^ 
bt fupcr iibrii coUeSiarum , nor% 
toutradtcit ,ftbtpraiudicat , ^ "Vii 

t ' detur prfutlegiofiia immumtatts rr- 

- nunttarcj. 

■ r 

Jn ma- 
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Jn materia focutatis . 
Cafus, cjuiproponitur,taliscft. 

-.-y ^idjLm fAtcr mercaturam exerce 
Lat '■vna. cum filijs fuis , quos mn con- 
ftAtfuijfe cmimipitosy Et tituhu focte* 
Utii ita fcriptus erat j Titius ^ filij : 
Accidtt quod ynus exipfis filtjs duxtf 
njxoremfibt condignam , eamq\ in do^* 
mum patris fuitraduxit^qtti pater eam 
rutnurum fempertraSiauit^' DosaUt 
fuit fcnpta fjt;} foluta tn quodam bMC9 
in creditum ipfius fiUjy qui tamen, cum 
Kon haleret lihrum parucularem , eam 
ftripfit anmtauttyacfcit diciH ban 
cum debitorem de diCia dote m libru 
tomutiiifus tpferum patrts, ^filtorum^ 
in quihus etiam libris ipfe filttu futt fa- 
Btts credttorrattone dottumy adhuc 
itt dtSits librtSyquamKts fint plures an* 
ttt , rcmanetcredttor rattone dtSis do- 
iis .* Et quodplus eBy confiat p dtfios 
iibios,qSoes pectmt^ dtfi^ dotis fucriit 
txpendita ttJ feluta jp mentbm empt^ 
note ad ytilttatem tpfius ficUtettis. . 
* '9 ^^rtturmodo , cum dtSius filtta 
9on fit foluendo , An patermfulffidium 
rvel potius p obligattone teneatur pro tp 
fa dote tanq.patery quifaltem tacite tip 
probauit difium matrtmonium , cii paf 
ffufittradua nurum tn domumfuam 
non contradicendo , prout potefat , ^el 
an teneatur de dicia dote tan^ynuj ex 
ficijsy qui tnfoUdii efi obltgatusy maxi^ 
fne cH turis prefumptio fit , qd 'Vtderii 
dote fcripta io iiAns fmsy et faSHs lUud 
ttpprobauertt (t) ratificaueru Jaitem ti, 
(tte non contrndtcetido . 



lufiitia ante enm ambuUbity^ 
Jfonet in viagrefius fuos . 




svs iftcnonmo (^c^J) 
icam primo afpc- ^cC^^ 
tu vidctur habero u 



dnbitationcmvt di ^^4,. (pcstJl' 

ci dcbcac patrcm i- \^ 

-j j_i /'* ^^»- 



ftum nuHo modo ad dotcm prx- 
didam tencri . 
I y Dubitarioncm autcm primo 
facit, quiafociusnon tcncturcx 
contradlu locij, nifi quarcnus fo- 
cictatis occafionc ac nominc con 
irabat, vtprobaturin 1. fifratcr. 
iSt quis cx iocijs.fF.pro focio. 
i f Imo vcroduorcquirunturad 
hoc, vc vnus cx focijs cx fado altc 
rius cx focijs tcncatur, vttradit 
Alcx.in conf 139. col.j. vol.y.vlr. 
q<Iillcfuiflcccxprc(sc, vcl faltcm 
tacite ncgotiationi prxpofirus, 
ad quod multa ibi alicgac,qu^ no 
refcro: Itcm vlcrahocrcquiritur 
ctiam vciilcfocius,qui contraxic, 
contraxcrit nominc aliorumfo- 
ciorum, quos poftmodum illi vti 
crcditorcs conucnirc volunr, pcr 
floc. pcr Bal.in l.iure fociccaiis. 
pro Iocio.&: alia allcgar,vc ibi pcr 
cum: Eccrtaducrccndum , quia 
ciiam in cafu illo ciculus focicra- 
tisluplibris dcfcripcus cancabat 
in pcrfona omnium,prouc cciam 
in calu noftro, & camcn alij focij 
non alitcr obligancur, quam fi fo ' 
cictatis nominccotradus ille fuc- 
riccclcbratus: Et in cffc<5lu con- 
B b 2, cludic 
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cludit non dari adionem contra 
alioslocios: Eigo idem in cafu 
nollro dicamus,in quo pariter v- 
trumq; deficit: Idcm traditDec. 
in I.locius.in primo not.lF.fi cerr. 
pacl. SequiturParif! cdi.t)^. col 3. 
vcr. Geila enim c^tra rocicratcm. 
vol. j. vbivultquodgcfta perfo- 
ciumcxtra focictatcm non obli- 

3 gent focios . ^ Itcm ctiam in (o- 
cietatc oium bonorum illud pro- 
cedit, vt vnus focius non obiigac 
atios, ni{i ex a6tu quxfiiuario, in- 
terquos no enumeratur adtusdo 
tis,vt tradit Alcx.in conf 1 J4.C0I. 
j.in fi.&prin.vol.r.p tcx.in 1, coi- 
ri.cu multis Icq.fF.pro foc. Quin- 
imo exprelse dicit quod caufa do- 
tis non pertinct ad focios ctiam 
omnium bonorum , nifi cxprclTc 
hoc in incunda focictate adbu fuc 
rit, vt ibi per eum in j.col.vcr.fcd 
prxmiflis non obftantibus. Ad q» 
ctiam facit quod concludit idem 

4 Alcx.in confiSy.in 4.V0I. yitcm 
facitquod iple dicit in conf 113. 
vol.y.vbi vult quod ftatuta difpo- 
ncntia vt patcr pro filio mcrcato- 
rc teneatur, mtelliguntur .f quo 
ad ca , qux ad illam mcrcaturam 
pertinent, quam gerit ex confcn* 
lupatris: Etquodtradic ^oc. in 
co n f 3 1 . col .p cn . ver . tcr tio p roba- 
tur.uol.j.Crau.conf 136.^01.3. 

j ^ Prxtcreacohfirmanturpr^di 
<5la cx his , q tradit Pctr.dc Anch. 
in conf 38i.vbi concluditquod fi 
fint focij ad ccrtam ncgotiationc 



puta ad minifterium camborum, 
^ vnuspecunias in dcpoficum in 
fcipcrct,cciam quod cxprcfledicac 
iociccacis nomine, no tamcn ob- 
ligat Iocictacem,quia extra cau- 
fam focictaiis cll ipfcadlus, vti- 
bi plcncpcr cu.- Ergomulcoma« 
gishocin calu noltro dicendura 
crit , vbi omnino cxtra cauiam ib 
cictatiscftipfca<fius , dcquonuc 
agitur j necibcietatisnomincco 
traxitiftc, qui dotcm rcccpit: Vn. 
dc cum in icriptura , inquadorc 
traditam fuifledicitur , non fitfa 
(^a. mentio aliqua de pcrfonis fo-» 
ciorum, ncquc iocietatis nominc 
contradtum fucrit,impoiIlbile dc 
iurc omnino dicitur,dari poiTca- 
«flioncm concra alios focios; Pcr- 
^fona .n. in contra^tu omiila nun 
quam fubintclligitur.I.fi ita ftipu 
latus.$. Grifogonus.fF.dc verb.ob 
ligat.tradit Bart.in l.fi patruus.C. 
7 communia vcriuiq; iud. y Etii 
fortc diceretur iftum patrem tc- 
ncricxcontrad:u filij tanquain- 
ftitorisfui , vt per totu ff. & C. dc 
inllit. adiono. Dico vlrra qd no 
npparct iplum filium fuiflc ranqv 
inftitorcm ibi pr^pofitum, requi 
runtur pluraconcurrerc, dequi* 
bus p Alex.in coni!^^. col.i. vcr. 
prxmiifis non obftantib.uol-i^ ik 
^ Quinimoetiam in inftitorc 
hoc procedit ut non obligetur is, 
qui cum prxpoiuit,nifi ex contra 
^u cclcbrato illius rci gratia , cui 
fuitprxpoiiius.- Ita dcclarat Pctr* 

dcVbal- 
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ConfiL 

dcVbal.in traift.clcduob.fratrib. 
in nona partc.col.t.vcr. Itcintclli 
9 gcvcrntiu y Iltis tamcn & mul 
tis alijs fimil. c^ux adduci potuif- 
fcnt, non obltantibus, contrariu 
putoincafu propofito dciurc vc- 
riffimum c{rc,vrt.qu6d imo patcr 
iftc tcncatur ad dotcm pra:didla: 
Et hoc puto vcrum,ipfum fciliccc 
tcncri cx vtroq; capitc, vlt. & tan 
<juam focium , &c tanq; patrcntL.: 
10 Etcapicndo primum , vlt. quod 
tanauam focius tcncatur,proba- 
tur uc : Non .n. cft dubium com 
piurcs cffccafus, inquibus focij 
cxcontracStn vniuscx focijsinito 
obliguntur tanquam corrci, vt p 
Bart.in l.candcm.in ^.quzIl.fT.dc 
duob.reis. PauI.Caftrcn. in I.j./i 
fiplurcs ij.ff. dccxcrcit.Iud.BoIo. 
in conf ^r.col.fi. vbiinfinitosaU 
lcg.Etfiquidcmdicaturiftud pro 
ccdcrc, quado contrahitur cx cau 
fa ad iplam fociccatcm pcrtinctci 
Sccus vcro fi cxtra caufam focicta 
cis cocrahatur , prout crat in ca(a 
noftro j Quia tunc non tcncntur 
aiij focij pcrfupradidb./: Rcfpon 
dco iftudcflcvcrum rcgulariicr, 
vi d tl i cct vn um focium cx co ntra- 
altcfius focij cxtra caufam fo 
cictatiscontrahcntis nontcncri: 
Fallitautcm hoc,quado commo- 
dumcx illo contradu proucnies 
in vtilitatcm ipfius focictaris fuif- 
fcc conucrfura i Ita cnim hmitat 
& dcclarat lurifconfultus in I.iurc 
focictatis. qux cftl.antcpcnulcff. 
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pro focio.Ita ctiam dcclarat Alcr. 
in cod.conf139.col.fi.ver.Ex qui- 
bus concludir.uol.y. pcr tcx. in I. 
ci qui.C.quod cum co.Idcm dicic 
Pctr.dc Vbal. in tradl. dc duobus 
fratrib.in nonaparte.col.i.in fin. 
in vcc.Primo qua:ro.& col.Ieq.vbi 
in cffc<5tuinfcrtad dccifioncpix- 
fcntis dubitationis: Vult cnim, 
quodfivnuscx focijs vclfratribf 
dotcm rcccpcrit, fiquidcmpatri 
folutafit, non cftdubium qdde 
bonis comunibus omnium cric 
deduccnda: Sivcrovnus cx fra- 
cribusdotcm ipfam rcccpcritno- 
minc fuo , & tunc fi probatur do 
tcm ipfam in vtilitatcm commu- 
ncm hiiffe conuerlam , tunc fimi 
iitcr cx communionc cric dcduce 
da: Quinimo in fortioribus cer- 
minis hoc ipfc ibi tcnct 1 lcq^. vcr. 
Sccundo quxro. vbi vulcquod ct- 
fi non apparcat cxprcffc dotcm ia 
communcm vtilitatcm fuiflc con 
ucrfam , ex quo tamcn ita fieri c6 
fucucrat, quiafratcr maior natu 
curam rei familiaris ac totius do- 
mus habcbat: Ideofi fracermir 
nor natu dotem ipfc rcccpir, pr^^ 
lumitur tamen iu rcm comuncm 
fuiflcconucrfam, idcoq; dccom- 
muni critdcduccnda, utibi p cu: 
Multo crgo magis hoci cafu no- 
ftro dici oportet, quia adcrat pa- 
tcr, qui crat caput familix, & oia 
adminiftrabat, 6c^cxpenlas rci fa 
miliaris & oncra roatrimonij lu- 
ftiuuit, dicendum cftpt^furoido 

tcm 



ip8 .1 Paull 

tcm ipfam ad cum pcrucnitTe , 
opcime couHrmatur cx his ^ quz 
concludit Cur.fcn.in conf./^.vbi 
vult poft Cyu. quod cx quo patcr 
facit cxpenlas &:c.prxrumcndum 
fitdotem ad ipfura pcrucniflc: Et 
dicic ab U\i opinionc in iudican* 
do non cflc rcccdcndum : Scd in 
cafu noftro non cft opus his con 
icdiuris , quoniam in {i(ko narra 
turdoccmin communcm vtilica 
tcm fuirtc confumpcam ; Quod 
idcm ciiam dicic Petr.dc Vbal. in 
loco fupraallegacoinquarcaqua: 
ftionc, ubi cxprcfsc dicic, qdlicct 
focius contrahcns nominc jpprio 
alium focium non obHgcc , camc 
fecusquadocftin cius vciiicacem 
conucriiim, quia cunc etiam con 
traalium dacur adio p illum tex. 
in di.ci qui.C.quod cum co.Con 
firmacur przdida ex his , quz cra 
dic Dcc.in conL 66. col.3. vcr. His 
camcn minimc obftancibus, vbi 
vultquod caufa dotis tota pcrci-i- 
ncat ad iocictatcm communitcr, 
quando cft fociccas omniom bo* 
-tioruni/. f Idq; eo facilius in ca 
noftro proccdcrcdebct, quia 
ifte Hlius, quivxorcm duxit, ti^ 
cft non folucdo, ica quod G fccus 
diccrcmus, vxor ucl cius ha:rcdcs 
dotem confcqui non poflcnt, per 
quam racionc vidcmus dari ad^io 
neminaliquo cafu> inquo alias 
Don darctur, ut tradit Marcclius 
lurifconful. ut Vlpianus rcfcrtin 
Ij. ia ti.cum l.{eq.ff.dc inftit. adti. 



Leorii; 

vbi Barc. & Paul. Caftr. qui infcff 
ad procuracorem : I: t vulc in cik- 
^tudari adionem in iubiidium 
per ratioucm illius rex. prouchot 
idcm in pluribus tucuribus dici- 
tur in Ij./. nunc tradlcmus. ^-idf 
tut. 6C ration.diftrahcn. Confir- 
macurcciam cx his,qux cradit idi 
Pecr.dc Vbal.i d.iuo cra\il.dedu<| 
bus fracrib.in decima parcc.vcrfj, 
Primo qu^ro.ubi in rerminis yult 
intcr focios in fubiidium dari ar 
(ilioncmconcra vnum , qui aliai 
non potuiflecconucniri per raiio 
nem illius tcx.in d.I- ctiam in 
l.ij.ft. deinftic.adionc. Nam vult 
quod h vnus ex focijs abfqucalio 
rum c5(enlu vnumin lociutu rcr 
cepcric, isq-, damnum aliquod fp 
ciccati dcdcriCj is auccm , qui illii 
admifit, aufugerit,detur atlio in 
ipfum, qui admiflus eft ad fauor^ 
aliprum iociorum,IicetaIias ipfi^ 
non cencrecur. £c hoc in iubiidia 
ncaliasipfi fraudati remaneanr, 
perillum ccx.dcquo fupra, & p« 
tcx.quem ibi eciam alicgac in I. j» 
$.fi.ft,dc co,per qucm fa<tbum eric> 
Adquodeciam opcime facic, q^ 
dicit ccx.in l.auiicrcur.ff.dc iure E 
fci.& in 1. n mulci publicam.ft. dc 

f>ubhc.& eicdl. Facic ciiam rcx. in 
XX perfona.C. de probac. Ncqu^ 
cnim conucnicns iuris rationi cft 
vtiHipatcr fic^aUj filij conlccuti 
fuerintcommodum pecuniaruoi 
dotalium/Vxor auccra vd cius h^ 
redcs illis fraudcntur , £c. oullam 

habcrc 
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Kaberepofiintadlioncmadillani 19 Eccft aducrrcndum , quia Dodlo 
confcqucndaiAd ^&cictcx.in d. rcs in cafu, in cjuo patcr non obli 



Lj.in j rc(pon.ffd cin(tit.adtion. 
Ncquc ratio naturalis paticur , vt 
quis cum alrcriu^ ia(Sbura locuplc 
tcrur.l nam natur.fT.dccondit.in 

16 dcb. Et fiqatdem non aHitvia i(h 
coucniriad dAtcm i(bim poircnti 
Vtiq; dcbcfcfttpoire conueniri c» 
xquicatcl.fi fnic&Titiu.(Ffi ccfr*- 
pctit. Et h^c, quo ad priroam ca^ 
putattinct.. 

17 f Dicojn(upcr,quodiftcpatcr 
^ciam citra caufam (ocictatis, Ced 
vti patcr potcft conucniri ad do-f 
tis rcftitutionem .* Nam quatido 
filius iii pot€ftatc^c)ciftcns ducic 
▼Jiorcm, fiquidem patcr lcobli- 
g^tad dbcis fcftitutioncm , tund 
non cft dubium ipfum tcneri.Ide 
etiam qaadoip(c paterdotcm rd 
dpir, paritcrobligarur; Scd ctfiJ 
filiui ipfcdotem rccipiat,&patcr 
confenriat fimplicitcr (^qui cft ca 
fus noftcr^idcm dicimus, quod.f. 

18 cft obligatus ; Quia^ rcgula tra 
ditur,qu6d ubi paterin aliquo ca' 



gatur,puta quia filius ablquc cius 
lcicntia 6^c6(cn(u duxit vxorcm, 
uolunt tamcn cum tcneri dc pccu 
lio vcl dc in rcm vcrfo , quatcuus 
X fic verCum in vtilitatcm patris, 
vtibi pcr Bar. Albcr.& Ang.in Cpc 
cio 5 Sed in cafu noftro vcrumquc 
int^ruenit , quia & voluntatc pa- 
tris duxit vxorcm fibi c6dignam< 
Patet, quia patcrcam in dorauni. 
fiiara rcccpit vt nurum illam tra- 
<$bando&c. vcinfira dicam ; kcm 
& fiiit ipla dos in communem pa 
rris &c filiorum vtilitatcm conucr 
ia , ita quod nulla fiipcrcflTc potcft 
dubitatio, quin ipfi:patcrfit ob- 
ligatus cx prar di(5lis: Hoc ctiam tc 
iioic Spcculat.in tit.dcdonat. in- 
Krvirum& vxorcm. Aliasdcdo- 
icrcftit.in /.fijrmatis inftrumcii 
tis.in vcrfi.Scd quid fi filius fami- 
lias.Scquirur Arcr.in conl^ip.col. 
jAn prin.in vcr. Et in hoc fccun- 
docapitc. Facit ctiam quodDcc. 
dicitin cot)fil.57t;.in fi.vbi dicir. 



fu potcft cogi ad fc obligandum, 2.0 quod ctfi patcr bona fua cxprclfc 
6iHsfimpIcxconfcnfuslul^icit,&c^ non obligauciit pro rcftitutionc 



cftoblisjatus; Ita traduntDo(flo 
rcs communitcrin Lficum dore. 
i.tranfgrcdiamur.ff fol. matr. vc 
ibi pcr Bart. in pcn. qnzdlione. p 
Albcr.in prin'&in fi, dum ponic 
dirtindlioncm per Bal.Ang.PauI. 
Caftrcn. Alcjc.fi^omncs ibihoc 
tencnt,quando accipiivxorcfibi 
condignam,vt in caiu noftro eftji 



dotisfilij (iii, nihiIomin'pro ob- 
ligato habciur ; Ex quo dc nccclfi 
tacc pater tcncbatur fc obligaro.* 
Quod autcm in cafu noftro volu 
tas icu confcnlus patris intcruent; 
rit, apparctquia vtdi<Slum cft,fi- 
lius gubcrnaDatur pcr parrcm , & 
in cius domo habitabat,in eaque 
VJtorcm traduxit , & patcr cxpea- 

ias 
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fas facicbat , ac oncra matrimo-. 
nij fuftincbat , & vt nuriim illam 
tradabat: Exquibus fincdubio i 
rcfultatapprobatio ipfius matri- 
monij, & confcqucntcr quod dc 
ei u s co n lc n fu & V o l u n ta t c om nia 
fccuta fucrintj Non cnim vcrbis 

II folum,fcd & fado ratihabitioin^ 
ducitur.l.Paulus. (f. rcm ratamha. 
bcri.l. rcprchedcnda.C. dcinftit. 
&fubftit. fub condit. fad. Corn^ 
quictiamaha iuraad hoc allcgat 
in conf 347.coi.j.vcr. Nam 8c^£i^ 
dlo.vol.j. Quinimo fadtomagis, 
quam vcrbo voluntasdcclatatut,, 
l.fi ramcn.§.ci, qui.ff. dc cdiLcdiH 
dlo.C.dilcdi. dc appellat. Dccia 
conf ;83.col.i. vcr. Vltcrius com-^ 
probatur. Etin conf 586. coLfin. 
cum infinitis alijs,qua: poffcnt ad 

12. duci : Factt ctia, quod tradit Spc-^ 
culat.in tit.dc fynd.in vcr. Scd po 
nc, quod vniucrfitas.vbi co ipXb, 
quod comunitas foluit cxpcnfas 
pcr fyndicum fa<5l:as, ccnictur cx 
hoc ipfum fyndicum approbarc, t 
hcet minus lcgitimc fuilTctcrca* 
tus. Scquitur Alex.in d. conf 117, 
& i75.vol./.Dcc.confil.3i<^. col.z. 
in h.& conf 367.col.j..Ergo idcm 
dicemus 1 ilto , cxquo patcr huic 
filio &:nurui cxhibuit cxpcnlas vi 
{kus &CC. dicatur ipfum matrimo- 
nium & alia approbaffc, & confc 
quentcr obligatum cflcad dotcm 
vtdicitCiau.in conf pi.col.j.vcr. 
Sccundo confirmatur. Et Papia. ^ 
in forma libcUi, quo vxor agit ad 



dotcm & vfufrudum.in vcr. vxoif 
quondam.num.19. ) 

3 y Confirmatur pracdi(iila cx hisjl 
qua: dicit Dcc.in conf tS.coLfi.v-. 
bi in fortiorib. tcrminis yult poii 
Paul.Caftr.in confiLin.ini.uoI, 
poftalios, quosibi Dec^allegatft; ; ( 
Qd fi fiUa vnius ex focijs, vel vniS 
cx iiratribus de communi dotetui> 
alijs lcicntibus, & non contradi-: 
centibus inducituc tactta dona-r 
tio , fcu tacitus confenfus , ita q^ 
nonpolTuinpuftmodumin diui 
fioneilbdctrahcrc/, Ergo muItQ 
magi&hoc dicendUui crit inpa-r 
irfclcicntcfi;^ non contr^dicentc 
filium fuum vxorejii ducerc, Imo 
ipfamvt nurum in domymiuanv 
rcccpit&alit, & fcitfihum fuuni 
dotcm rccipcrc,& patitur cam ii^ 
hbiis communibus dc(cribi:Imo 
dcca dilpo^mtadcommuncm vti 
litatcra, vcin fado narracur : Di-i 
cemus.itaqj patrem iplum obliga. 

ri ad cius rcftitutionem, cum pra^. 

4 fcrtim ex hoc nihil de fuo eroget, i ^ 
fcd acceptum rcftituat> ieu id , q^. 
in communcm fuam & filiorum^ 
vtihtatcm fuit conuerfum, maius. 
cnim onus cft dotcm filix aut fo-, 
rori cunftituerc , prout crat in ca 

fu Dccij, S^aliorum per ipfum ai 
lcgatorum in d.conf^^coLfin. J 
fitnuruireftituerc, vt colligitur 
cxhis, quachabentuiinau^i^. res- 

quc.C.communiadcIcg.Sc. alibi 
; pcrDodtorcs. Etquddiftudvcni 

litfufficcrc quodpatqr confcntia^ 

ctiam 
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ettacite filio Jotc rccipicnti , fcu 
vxoreduccnti, cft vltra s. didtain 
in fpccicdccifib Bal. no. in rra<5i:. 
dc dotc in y.par.in fcdo priuilcg. 
col.i. vcr. Si aut ipfc filius , vbi in 
ipccic dicit Aifficcrc qd patcr cxpf 
fcvcl et tacitcipfi matrimonio co 
fcntiat.-Ec dicitur tunc cacitc con 
^ntirc, vxor filij fuicin domu 
patrisdudla , 6^ ipfc patcr oncra 
2,6 ^atrimonij ruftinct. 5 Pr^tcrc* 
jpbaturiHa conclufio,quia quan 
d<y patcr ratfi bct contradu geihi ? ; 
^filiu in eiu5^^ potcdate' exrdentc» 
«ibiigaturiroliduqcfiutru ^ pcria ig 
iltacfi abinitiociusiu(rucontrft 
€tus fiiiireccciebratus, vt^ft tct.itt 
4i>.$.fi ratu.Cqd tuiTu^d locu bec 
€t<qjLf ipfefiliusruoproprionoie^ 
^ non patris cotraxcric, vt p Bar. 
ini.-fipupilli.^.fcd fi cgo.ind^^abi 
vlc;opp.flr.dc ncg.gcil. Ma tic.illc, 
^d iuifu late patcr, vt non folulo- 
•cu Iiabcat, qfi cxpfTus iuflus patris 
aut Dniintcrucnitjfcdetnfim- 
plcx volutas auc madacu pacrisini. 
ccrucnit, imo et fi ratihabitio, vr 
in d.$.fi ratu.&: ita in tcrminis de 
claratCojrn.conr.2yiJ. col.4. in fii 
2-7 & feq.in prin.vol.j.Et ibi conclu- 
dir, prout Aipra codnfijm foi r,qcf 
cx quo patcr cogi potad fc obliga 
ifuad rellitutionedotisp filium 
fCccptae: Idco fi fimplicitcr cofcn 
tiatpatcr,intclligitur obligatus, 
per not.p Bar. & alios in d.t. fi cu 
dotcm./.tranfgrcdiamur.ff.f6lu. 
jnatr.Ethancdicitcfrecoem opi> 



nione.&qdadca indccifiuisno 
cft rcccdcndu , &:qd bona ipfius 
patrisfunt taciceproipfa dorc rc* 
ftitucnda hippothccata , qn ipfc 
j)atcr obligatur cxprcflc vd cc ca- 
ciccyvtibiplcncpcrcum in j. col. 
in fi.& pcr tocum : Et idcm in clfc 
«ftuvoluicidcmCor.inconf 303. 
iit-i^col.vol.^.Eclicctin ca(b, fix- 
]3ecquo ibiconfduit, inttrucnif 
iircxf fltis iuflus fcu cxpflum ma- 
darupatris,jquando filius dotcm 
wccpic, tamcn idemvult, cciam 
qdado fol' confcnfijs patris intcf 
wrott! Itcm:ibi dicif qdcc in cafi- 
bus/ia quibu^patcrnon tcnccur, 
yix]uia filiut y ipfoinfcio, dote re 
^cpiflct , tenrctur tamedcin rcvcr 
Ic,quido dos cft conucrfa in cius 
Ttilitatc, vtibi p eum , & fupra di 
«ii^thnncrcafum ct ica dcccrmi- 
flaJtjconliilcndo Iban. dc Anii. in 
coaf.tfo.ybiia cflc<5luconcludic |> 
illam^rationcm, quia patcr pocdt 
dcilirecogi ad (cobligandum ^ 
dorefilio Ibluta, quando vxorcni 
fibicondignam accipir: Ethanc 
diciKcfieicomuncm opinionem» 
vrin d.$.tranfgrcdramur. Idco di 
cit quod ctquado fimplr confcn* 
tic-matrimoniopcr hliilconcra'- 
do, ccnfcttir obIigatus,licct cxpf 
CcCt Don obligaucric,& bona iua 
func tacitc hippothccata ad didJar 
dotis rcfticuuoncm, vtibipcrcur 
£x quibus omnibus fatis arbitrof 
conxrlufioncm iftam rcmaaerc (i« j 
ncdifHcultato. '> 
Cc 5Non * 



.Pauli LeQnij 



' ^ Non omittam cccx abua44n 
ti, quoniam lupra di^la (atis fufli 
ciuiqd cx quo iftepater paflus cft 
^otc hancdcfcribi lup libris Cuisi 
fcu fuj) libris iocictatis , fi^ nrbil 
contradixit, ex hoc Yidctui: cofitc 
ri, qd vclit ad d<itc polfccouenirik 
arg.coru,q in fifi caiu confidcrai 
Ang.il.j.§ iiquismroj:. if. quado 
appcl.fu p illu tcx.qucm rcquiiarr 
& comcndat Alex- in carJiaxxoL 
prim.vcr.tcriibipfiacipaliiccgvol* 
j.& in c6r-i3(i.col.f-ycr. pr»tfjm 
ct pdfito.vol.x. qd £ aliquis habcs 
im m u n i tate a collcdis dcfcriptus 
fucritrup libriscoUcdaruv iixu 
tic hoc habucrit icicn da,nQQ;CQf 
tradixeric fcu non appcUaucriivfi 
hi praciudicat , iwqd potoogi.*4 
folucndu dit^as collcda$,qijiticgc 
hocvidetur rcnikiarc priualcgicH 
fcu imunitati: Ita crsro & in^W)»- 
pofi.todicaraus, qd cx quopater 
lciuicjpxout vcroiiroilc cft ipfum 
fciuiffcdocc lilain libris fuisfuif*. 
fc dcfcripia , flccquic5<JwiC4*u: 
jjiotcftacus fuit, ccnfcacurccMifiad 
iiflciUi dacioiri doaa& inatrimD 
»10 , E cfi n on aliundc rcful calTci 
<iu$ confenfus , vt cxfupradii(3hij 
conftat, & conlcqucccr qd ipfcrc 
njancat obligac' ad dida dotcm: 
£t ad prardida cc facit ccx. in Lcd 
pr^cib.C.dc probac. in l.vic in ij. 
reiponin fi.c.arbicr.cut.Iaf.LniLx^ 
Cdc diucr.rcfcript. 
13 -.j^ ExcriiHsfaiis apcccoftacca^ 
4 in concrariu fup«adduchL fucic» 



nihil obftarc : Na hcetvcru c(fcci 
& jpccdcrcc rcgularitcr loquedo^ 
qdvnu5cx focijsnoobligacur cx 
contra<ftu alcetius tbcij cxcracau 
fam fociccacis concrahencis , vc^ 
Alex.in d.conf i59.vol.,j.8c^p alia 
fupra allcg.Tamc fccuscil quado 
comodu cft caucrfum.ia vtiliigtp 
fociorum>:p d.l.iurcfociccaci&. £ 
pro foc cu alijs fup. ad hoc allcgj^ 
Ecipfcmtt Alcx.vtalif)snucomtt i 
tamus,doclar« ibido c^l.i.vcr.ci^ 
34^uib" concludicur . Et idca 4^ 
icc^acid, ^ cradictdc Alex.in cp( 
U3»vpl.7^j&: Socconfi^ii jcol.pcto> 
vol.j.^ Crau,conf i3;<iQuoniajtl 
ioquutUir,quia de£-ckbai: iftudaio 
«uoiitpitmilimaivfs,; vlt. qil^iif 
itt id<coucrfumihvtihtacc: fuiifl^ 
,i..c6c!Tvfociccaci$^Et code n^^ 
rc^o^dccur ad coiii^ Pet^dCjAtiiQU 
3^2it^A(ialia oiafupriin conciV 
riuaillcgiq ypcul dubio no loquu»- 
turncqj proccdilt, quandocftilr 
ludconucrsu in YtiUtatc ipfius 1q 
<ij, ^pucxtat in cafu noftio-.Quii]^ 
imo cuiic. Alcx.&: ow coucniuc ipr 
fum tuc tcncri, &pfcrtrquiahi( 
patcr,qui fimplx coolcnticndo & 
approbado ct tacitcmatrimoniu 
fihi idoccDtis vxore fibi codigna 
rcmancc obligatus , vt p ^pcc.pcf 
Bal. uo.p Corn. p Dcc. p loan.dc 
Amicis , fi^ahos in locis lupra alt 
lcgatis: Adco qd res vidctur omoi 
£)rfus difficultatchoccaiucarcrcf 
. Paulus Lconius luroconf. Paca 
uinuv Conillui.i^ucalKtTt 

syM' 
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> ittter ahos a£ia tertio nonpra- 
iuduoLt. 

j Soror frccedu fratri ab inteftato de- 
funUo ')fna cum patre m bonts mater 

y nu (j^J auia fnaternx , faluo n^fujru 
Biu ipjipatn , tam de ture communi 
t^ukm ex dtJpoptioiK Hatuti Pataui 
ni dejuccejf.muber. ^ nu.p.et /9. 

$ DecUrati4rpr£dt£iumnatutumyet 
num.Jeq, 

4 ^ilibet poteft ad libttum debonU 

Juis dtSfonerc^. 
3f ^lentoreftJucceJjioexteHamento ^ 

4^ inteftato . 

6 £luando pater in bonts filij Juccedit 
. txt^Hamento y nonnece^arthbabet 

f 1 1 njft^ruBum tn tUts bonis , quia po* 
1 ttSifiliw aliterde tllo dtSfonerc^\ 

7 Ftltju famtltas teShiri r^guIarttejt 
~ fionpoteft, ji 
g ^odlexaut Hatuttm non expreft 

• fitf dicendum eft quod nec uotutt • d 

10 Fratres autagnatt.y qui poft mor-i 
-.ntem fiatris aut agnatt nafiunturi 
, nondtcunturfieri fratres aut agnofi 

tt tHtdam deJunElo . \ j 

11 'Bona priorts matrirmnij licet peruei 
nenm ad patrem exclnfis fiUabttji^ 
fixminis y tamen funt omntno tefir-i 
itanda^ filip prionk matrimontj etf^ 

I qS fint Jixmtna : Necrpoteft pater de^ 
iliis dtsponere inter filios Jkunit ma 
. trimowjy nu.if»^ 24, ; 
la* Si pater tranjtt ad fcS^ nupttas ex, 

• i sfienttbtts filtabus priorts matrimo^ 

o fijMtf '^frJ/Hi^^m^J^mprm 



-r^^x pnori matrimonio^ Filtaaiitem 
xc Siatim habetproprietatCy nu. ip.i^. 

Et pater de tlits ifonis non potefl di^ 

IJfonere ad praiudttium filtarum. . 
1 4 f/ fredttate adtta, An bona definant 
t i \dici tUius defunSlttCuius prius erat, 

0*num. 18. 
wr-Statuta ita intelligenda Jitnty yt mi 

nus corrigatur ius coey q, fiert potefl: 
^ €t7ie quts indebite damnii pattat. 
j-f rOe ture cot filta admittttur ad bona 
\s\^f?uuema exclufisjratrib/ij fibt con- 

fitnguineiitAntum-i. ^ 
90 ^ater tranfiHdo adfcHas nuptixt 

et Ugitima priuMur tn bonis filtoni 

priorismatrtmonij. 
2\ Fauore fihorum prtoris matrmonij 
tix ftatutum efi,qJ mater tranfietts ad 
rzfi^a 1/ota habeat tik 'vJitfruSiti tn 
- bonts tUis. ideo fi ftltj oes prtoris ma 

trimontj decederent , acqutreretur 
t ; xmatrt ettam proprietas . ? 
M2Ftltayltchperftatutu excluderetur a 
^xficcefitdtff , noH tn cenfitur excluja 
ri.v.^b eoy quodiUi euemt pcr tranfitum 

matris adjecund^ ^votoj» 
*5 3J^^ P'^^^ ^rj«4fwnA^ bonorum per 
"C-. tranfitum adfiSas nuptiasy ita ha^^ 
: \ bet locum inpatre ficut in matre^. 
26 Ftlianunttas in manibm patrisfuc 
\v/:C^fitom fnatiriiie pote/i dtcerefe /«*- 

famppe reHtiutionisy nifi inperuenit 
• n /uramentii cHpntia confangutneoru% 
17 ^a interuenire deheantadhcc^ -ut 

ranunttattones, qufi per ftlias Junt^ 
. pareiHib/is , yaltd^ fint . 
xS ;tAdlioc njt AduUanonpoJftt petere 

refittuttone in tntegrU , requtrtt (jS 
Cc i fit 
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ptctrtioratadtefeSim httms hene- 
ftcij : Ethoc idem tn dlijs etiam ca 
Jibus procedttL» 
2t^ T^nuntiatio faSia patriy cenfitur 
faEia metu reuerenttali , quta nonce 
feturftlta audere eius n/oluntatt co 
tradtcert^. 

30 J^od procedit etiam Ji iuramentum 
mteruefiiffctLj. 

3 1 Tromtflio quod talis ratum habthit 
contra^um, tntelltgitur quando co^ 
trafXud tUe ualtdtu efii non autem 
quando infringt poteH . 

3 j tAnmtUato consrafiu principali 
- mi/po de ratHbabendo et per altu /4- 
fia etiam cum mrameuto remanet 
\ inefficax^ ftne cauftu» ^ i * 
^3 Promtffoquodtalisratumhabehity 
1 tntel/tgttur dummodo fit Itcitum c^* 
honeflum : Ettta quMet ptormjfo 
tntelligitur , f^ num, ;>9» i 
3 4 Statutunf retjciens omnem exceptio 
nemy non tamen tnteliigttur retjcett 
illam i quod aSius non efl rvaltdus, 
Et tdem precedit m fentmta , qu^t. 
efl flnSiiiuris , ^ tn qualibet alia 
dtjpvfittont^. - 

36 Contrahentes ^ alij difponentes ce 
fentur ^-elle id , quod ms difpomt : 
^ num.feq. 

37 Verba tntelltgendafunt, prout boni 
^ prudentes anri Meliigerent\y 

jp ^on dtcitur contrauemre, quicon- 
ti^auentt tege permittentt^. 

40 ^t factt quod potefi , n^t tlie ratU 
habeat^ ^ non njult , excufandus 
eft: Et quomodo hoc procodat ynn^ 
feq. 




Decedit filiusxcli(5ld pattc& foro 
rc,- Qu^ritur quomodo ifti (uc 
ccdutin bonij matris&aui.Ti! 
£t ii pater tranfit ad fecda&nu 
ptias , ^d cx pdit5bis bonis ipic 
amittat, &an ponitdeillisdi- 
iponcre? £t dc quadam ratiha 
bitionchabcnda^. 

. . 2) Higite iHfiitiam , qmiu 
eltc atis terranu. 

Erstrigendo rcra 
ad cifum,qui nunc 
cxtitit,puto Magni 
ficamDoraina lu- 
liam ponc iuridict 
quidem prxtcndcrc nuncy mor- 
tuo ciu$ pacrc, fuccdTioncm in 
bonis raacris6c. 3uiz maternxa. 
fratribus natiscx fccundo matri^ 
monio hxrcdibus inllitutis a pa- 
tro: C^ia pracfupponopro vero 
quod qnandoTraiatlusfiiitfs ma 
kulusfratcrdi«^ijc Domin3cIuU« 
vtrinqi coniun(5lus d«ceflir, mor 
tna iam raatre 6^auia matcrna , 
cidcm fucccllit Magnif D. Ludo 
uicus cius parcr pro dimidia , 66^ 
Domina lulia pro alia dimidia in 
cffcdu pf«fupp,oncndo, quod Cc 
eilia fucrit iam dc mcdio iUblata 
pcr mortcm vcl alitcr ; Et pra:fup 
pofito ctiarrt qtt D. loanncsaRi- 
pa fratcr Vtcrinus fucrit vci forcn 
fis horum bonorum incapax ex 
difpofitionc llatutorum Padux : 
NccD. luh^qiiicquamobclTcpo 

tuic 
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tuictrafadio initainccrpr^didtu 
cius patrcm , & D. loanncm a Ri- 
pa.- Quoniamipfa non intcruc- 
nitin illatranfadbionc, ncc vllus 
I aliusciusnominc; Idcorcsintcr 
itliosadba nihil ci noccrc potciil. 
fivnus./.anccomnia. fF. dcpad. 
fic^toto titulo.rcs intes alios a(tta 

1 y DicoigiturDominam lolia 
omnino coicqui poflTc in primis 
fuam portioncm bonorum ma- 
tcrnorum auijc matcrnac : Ec 
fuadcturhocelfcvcru tamcx di- 
fpofitionciuriscommunisj vccll 4 
cafus in aud.dcfundlo.C.ad Tcr- 
tull.& in corporc, quam cciam cx 
difpodcionc llatuti Pacauiuifub 
rub.dcfuccclT. mulier. circa prin. 
vcr.&fiquis habucricfilium& fi- 
liam. vbi cafus noftcrdccidi vidc 
tAir,quod fi patcr habuit fi!ium& 
filiam vcIfiliascx:ciusvxorc, 8^ 
moriacur filius , cius foror aut fo* 
rorcs fucccdunt vna cum patrc jp. 
virili 'y faluo tamcn viufrudiuipfi 
patriy & iftccft cafus noftcr ad vn 

3 ^ucm : Ncc dicat ahquis illu vcr.; ^ 
loqui cx tcftam.& fic quando fi:a-^ 
tcir cxprcflcvna ciim patrc forore 
aaifororcsvocauit, quonia iftud 
minimcvcrum cft; Namvcr.pr? 
ccdens, pollictamcn ille, bcnclo^ 
quitur cx tcftamcnto : Scdpofita ^ 
illadccifionc, vFt. quodquihbct 
potcrt ad fui libitum difponcrc^: 
prout volucrit in fua vltima volii*^ 
catc, poftca Tcueitirur ad fua ma«^ 



tcriam,vrr.quomodo mulicrcs ab 




pr^ 

tcrcaiftudncceflTario dcprchcndi t^U^K ^^ 

ditur,quia fubijcitur in code con 

tcxtu , quod foror fratri vna cum ^ 

patrc pro virili fucccdit , dummao,.a*i»Ac^^ 

dopatcr, quoadviuat, habcatvC 

fufruaum:Ergo non loquitur ni O 

fi dc fuccelfione ab inteftato,quia 

in fuccclfionc cx tcftam. foror po 

tcit firatri fucccderc,ctiam non v- 

na cum patrc pro virili, quia qui- 
Ubctpotcft dc fuis bonis ad libitu 

difponcrc, prxfertim rclida lcgi 

tiraa illis , quibus dciurc cft rchrt 

qucnda.I.j.C.defacrofana:. Eccl. 

I.j.iprin.lf.adl.^lcid.^.dilponar. 
auct.dc nup.&in tcrminis cft tcx. 
in $.Si igicur Icgitimc filius.co.au 
Acnt.dc nupt.& 1. non v(q; adco. 
ff.fi aparctcquisfucrit manumif. 
quod Sc^ipfummct ftatuiu fupra 
proxime dixcrat in vcr. prxccdcn 
ci . Et ad prsdidb ftcit quod tr*-i 
ditSaliccLinaudt-cx tcftam.in fe 
eundaquxftionc. C. dc fecundii 
nupC.vbi plcnius fucccditur cx tci 
ftameto, quam ab in fcftaco,Qua 
niam cx ccftamcnto cx libera di^ 
fponcntis voluntate, non ficaute 01 
ab intcilato, vt ibi pcr cum. Itcm 
infuccdlionccx teftamcnto non^^ 
cftnccclfariii quodpaccr habcaf 
vfufrudum bonorum filiat fux p 
fxatrcm cius rcli(5torum,quia po-' 
tcft fccus ^uidcri aud. cxcipitur." 

C.dc 
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C.dc bon.qiix lib.crgo impoflibi 
♦ ^,^»^^ lc cft , quod illc vcr. in fucccflionc 
/ \ cx tcrtam.intclIigarubPrJEtcrqua 
* quod, cu illc tcx.loquatur dc fuc- 

ccflionc patris filio fuo , filius 

7 famflias tcftari rcgulariterno pof 
fit.I.tam is.ff.dc donat.caufa mor. 

" . ..r--JEtInll.quibus no cfl;pcrmifl^fac. 
tdlam.non cIlconucnicns,quod 

^ *. ' ifttclligatur dc iucccflion c cx tcfta 
mcnto, quonia oportcbit rellrin 
gcrc ad filium,qui cflctcmancipa 
tus,ycl milcs &c. qnod non cft di 
ccudum, Quia n. ftatutum dciiis 
fcnfiflrr, vcrifiinilitcr dixiflctj 

8 bco.adfi.ft.dcfuppcflcdl.lcg.Lj.^. 
Sixi autcm ad dcficictis.C. dc cad. 
tol. Igitur congrucntius &:magis 
ad mcntcm ftatuti cft,vt intclligal 
tur dc fucccffiunc ab inceftaK^no 
autcm ex tcftamcnto ^ r • 1 • i f r i 

9 . If Et ifta intclligcntia, rff. quod 
foror fucccdatfratri fuo dcfijn£b) 
ctiamabinccftato vna cum patro 
quado alius fratcr mafculus noiu 
iupercft, cft iuri & rationi, ac oni 
oi squicati fummopcre confcnca 
nea : Quiacum iftcTraianus fra^ 
tcr dcfun^lus nullos alios habcat 
fratrcsj ncc poflit habcrc, quia ct 
JG pater , illo iam mortuo, alia da 

10 ccrct vxorcm> & fiUos fufcipcrcr, 
non cflicerecurpropterca illi iam 
dcfuncilo fratrcs aut agnati , quia 
poftciusmortc concepti fucrut, 
iuxca tcx.in I. j. /. fi quisprox. fl! 
vnde cognati.I.j.§.fcicndum.in fi 
nc.6^ l.Titius.fl.dc fuis&:lcgit.& 



in l.fi qs filio cxhif ricdato.in prim 
vct.non fuilfcantem fiIio.ft.dcin 
iufto rup.irritoq; tcft. Scd tamoa 
mddolupcrfir patcr&focor , no 
cftconucnieSjVC iororcxcludatur r 
in lotum, prout rc(5le cxcluditur, 
quandoahj fratresmalculilupcr 
iiiar,vtdicitftac.in prin.&in vcr. 
idcm incelligcndum cft; Ecmuk 
t6m.igis hocin cerminisiftisp.ro ^ 
ccdicj quia ficoia bona macrisfifi 
auia: Dominx lulia: cranfircnc&: 
percincrcnc ad filioscx fcd.i vxorc 
Jui parris fufi:cpcos,qui nihil pcni 
tus acxincbanc Domina: Angdx 
macri',;ne(:Doinioar LanFzauia» 
ipftus D. lulixy Jpfa vcro.ioibiii 
cxclufii rcmancrct, quod iatisiioi 
quum & irrationabilc forcti.. 1 
II Sed iftud prxcia^ca dcctfuni ta 
pcrio in longc fontioribus rcrmi-l 
nispoBSalicct.in 1. focminx.jT.il*? 
Jud in fi.Cdc lcc,nop.vbift>rmaci 
quxfiioncm talcni , Stantcftatu-« 
to quod cxchidebacfiliamifocmi^ 
nam proptcrfnrrrcm maitulum»' 
ac ciiamproptcr pacrem , quod 
cft fortius fi Co nringa c m a trc dc - 
ced c r c, fucccd i c £ 1 iu s lii aicul u s- cxi 
dufa filia fororc fua , fi poft ca fi-i 
liusinafcubis dccedar,-(ucccdit-iiDi 
lu$paccr cxdulafilia, quia ftacucu 
illud cam non admiccebac vna cu 
pacrc ad fucccftioncm fracris,^uc 
ftatutum noitrum facit : iVult ta- 
mcquod C poftcapatcraliam du- 
catvxorc, &ex ca filios{ulcipiat, 
qdnihilominos £Iius prions ma 

irimonij 



Confil. 

itrimonij pcrucncrunt,ita tcnctur 
jrcfcruarc ctiam fcErainis piioris 
matrimonij, licct pcr cum prius 
cxclufis, ficut&matcr tranlcun- 
do ad fecunda vora tcnctur Et fic 
fcquitur, quodcum patcr tcnca- 
huiurmodi bonafilijs priorisma 
tr^raoiiij rcfcruarcno potuit Ma 

fnificus £qucsD. Ludoukus dc 
is bonisccftariin Elios fccundi 
fnatrimonij * ^ui nihil iuris ha- 
bcnti iftisbonisin pr^iuditium 
Dominjc luliac filiac, & ncpti Do- 
tnitix Angdx, Sc DominarLaur? 
rc^c(Sbiue,a quibus duabtis bona 
iftapcrucncrunt: Vndcicquitur 
quod DomiiELlulia^iicdum ad di 
inidiam horum.bonorum admit 
tator, quxcx idifpofitionc ftatuti 
Patauini in:d;Vcr.Et fix|uis habuc 
rit filium & filiam, ad cam frcttir 
ncant, Vcruinctiam ad omniail 
- labona, q patriTuo ob.morccm 
Tndani obacncrunt^pcr illara dc 
dfioncm Salicct.in d./.illud.vbi 
dicit fc ita ia faifbo obtinuiirc, Et 
illidccifioncm approbat Albcrr. 
Brun.in tradt quod ftantibusma 
fculis&c. in odlauo artic. quarfti. 
ly.Ruin.idcm dicitincoCjS. voL 
11 f. Et i&citad prxdidamconchi- 
fioncm quod tradii Dcc. in conf. 
87«coI.j. vcr. Ethocctiamproce- 
dit , vbi cxquo patcr tranht ad fc 
cundas nuptias, ci vfufrudtus tan 
tum acquiritur , & cx tuc propric 
tas coucrtitur ad fihas prioris ma 
icimonij,itaqu6d ctfiintcrihj dc 



ccdcrcnt, nihilominus ad filios 
13 xranfmittcrctur ; Ergo parcr dc 
his difponcrcnon potcft adillflr 
rum prgiuditium , vt in fpccic d{ "i 
claratRoman.in 1. fi cum dotem> 
col.xo.vcrfi.tu tamcn aducrtc. nu. 
r4j3.ff.folut. mat. Ncc dicaturquo^ 
cxquoiftabona prius delatafiic 
mnt Traiano fiiio mafculo , pon 
dicunturamplius bona macerna, 
ifed cxitlius aditiottc- dcficruoc di 
a bona matcma ad n or.in Lj- Jfi 
vcicrfls.fF.de acquiren.poflclClfcd 
£ pliarcs.j.filio.fF.dc vulg.&pupil 
l^coquc incisfilillumiushabcre 
poflic Domioa lulia.- <Juoniant 
dico, quod immo nx^n proptcrca 
definunt dici jbofia materna,qUo 
odhoc, vtfiliiEpofnntcaconfe*- 
qui,vt cft dcci£o Gor.in tctmint^ 
ifixonf ju.coLiiVcrAlicct boni 
matriscranlcant in filiura. vohi^ 
Nam piofixa.pr6 vcra illa opinior 
jic, quod hrrcditas adita non di- 
caturampliuspropria &:vcrahx^£ 
rcditas , Quani coclufionem ego 
copiofc tradaui in 1. qui Romxw 
^duofi:atrcs.in j.not tt. dcvqibo 
jum obligat.&L conirarium vcri* 
dc iurc demonllraui , tamcn ctia 4^ 
alia opinio non obttat in cafii no 
ftro : Quoniam illa fichmitatUr 
non proccdcrc» quando pcr ftacu 
tu excludcrcntur cognati propter 
agnatos , & verGrcmur in hxra^ 
15 ditatcfcu bonismatcrnisv Quia 
licct agnatus bonaiila prius act 
quifimfictytameadhuc bonama^ 

ccrna 



tefni idiccntirri l^jirrercim cum 
iicfeructur difpofitio iuris com- 
munis , (}u64 coFrigitur pcr liiz 
U ilacuca, quod fauarauilc cil) i.pr^ 
cipimus.I fi.C.deappclIac c cum 
cxpcdiac.dccle(3:.in^. Ecicafcm- 
pcr r>inc incerpretanda ilacuta^ & ^ 
ncquis indcbicc damnum pacio^- 
tur , vc in rimili caiii dccla rat Riv 
otinal.in conniyx^coL^.vbiilatu 
tum vocans prcndmiores inceliigi 
ckr dc proximioribas ck vtxoqj ot 
^efo , prouc dciarccomrnuai in^ 
<elligitur, & nc qtiis debita fucccT 
^oQc priuecur; Icaergo in propo 
fito bona matcrna adhuc iila dir 
ccncur, licer pfilium agnita, ^ut 
deiurc commimi incclligicur; £t 
De Domina luliaiilia Dom. Ai¥» 
^elx d^nepcis Dominz Laur^pri 
uccur indcbiceiiac fuccdlione,^ 
ad alios dcucnianc,qui illis mulic 
ff bus nihil accincbanc .* Alciac; in 
conf.ii.lib.x.Natca.conLi7i.coL 

17 j.Difpofitio autcm iuris commu>- 
nis cii:, vc foror admittatur ad bo 
Aa materna cxclufis fratribus con 
fanguincis.Ldc cmancipacis.Cdc 
lcgit.haircdib.Corn.in confi.^tt. 

18 in prin. V0L4. tcrminis illis 
illani conclufioneni, quod ha;r&- 
ditasdefinatdicihxrcditas padi 
nohem:Ica limicac Brun.in d.fuo 
tra(^Ak in o(Siauo mcm bro. in iZ, 

19 quxftioncin fin.Scd prxtercaca- 
fus iilc videtur decidi per Bal. in 
au<5t.dcccftam.in vltimaqu^itio. 1 
C.dc fccundis nupc.Immo pcr I^i 



ftinianum in/.Grcgonam.in au 
<!^cn.dc non cligen.lccuudo nub.. 
vcBaLibidicit; Coiicludo igitur 
D. luham confequi indubitantcr, 
debcrc porcioncm fuam bonoru 
iftorumob morccm Traianifra- 
tris fui, cuiipfa vnacumpatrci 
fucccflitjfaluo vfufcufluipfius pa 
tris , ^hoc ex difpoficioncdurij 
commUnis , ac eciamitacuci Pa£i 
uini fup.di6bi:Item & po€tianjcm 
ipfi pacri obucntam^^quoniamtl 
la jfcfcruarc^ ccnecuciili^s primi 
macrimonij pcc do(ibinafaij^lit 
ccci &:Brun.fupr3 alicgamm^Acuc 
matertenccur, vcBal, ctiam didc 
ih dwaucSLcxtcftarfiiinprin; i»^.in 
vlt.col.vcr.fed A^tim* vi)iprdmi* 
fcucloquitur tafhdc viro , qoam 
devxorcSequiiur lobttide Garod 
ibi num. lcqi^.vbiv<:riflimaEa 
didc cpihionem J)aL&: commu^ 
ncm ;£tillud, quod in matrcibi 
diciiur, dicit6c.in patrcproccdc 
rc,vt pcrcum antc num.t8.in vci 
fic. Scd quia iftctcx.f>cr not.ind^ 
l.fc£mina;./.illud.;eoduit. Immo 
hoc criam proccdcrc dicic in alijf 
afccndcncibus > vt ibi p cum poft 
MatcfiL quem allcgac : £c de hoc 
cftccx.inLmaccr.C.adTcrcul.vbi i 
macretranfcunce ad lccundas nu 
pcias, propriccas bonorum pacc0 
norum crafic ad filios vci ad filia» 
priorisraacrimonij : £rgo idcm 
in pacre fecundo nubenceicruan-i 
dum cftper fupra diCh^. Idem dt 
zicBal.in conL^i^. in primis vcT'» 
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*confiIio 49. in ;.vol. vbi ncduni 
'^lijs bonis, lcdariam lcgitima-. 
priuatur matcr tranficns ad lccu 
davota, Erlicctibi adefTct llatu- 
tum, idcm tamcn dlc dicitdciu 
tccot: Et in confil. 131. co.vol. & 
^g? ide Bal.dixit 1 conli^^.vol.i. Ec 
•quod tradit Pct.dc Anch.in conf. 
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appofirac mulicri rrafcunriad fc- 
cunda vota , habcanret locum in 
viro: Addo ctia Soc. hoc idem cx 
preffc diccntcm in conl.i36.coI.j. 
in lccdo dubio.voI.i.Fr hocidcm 
dixit Anch. in d.C.vIr.de iccundis 
nupt.Late Rui.difputat, & ira cq- 
cludit ctiam in fortioribus tcrmi 
nis in conii^S.vol.j. ii 



101. in prin.d: in cohf.iyg. vbi fa- 14 f Ex prardid:is igitur rcmancc 



uorcfiliorij primi matrim.intro 
ductu cft,vt raatcr trafics ad icdas 
nuptias habeac taiumodo viufru 
raliu'.n bonorum.-Vndc fi oes 
dcficcrcnt, tunc et proprictatcm 
habcpjc: Etidem dixictc.vlr. col. 
x. nu.8. cxtra dc fcdis nupc. Etqd 
11 dici cDcc.in conlii^g.vbi ctfi filia 
P itarutu cxcluditurafucccflioncy 
tn no cxcluditur ab lito lucro , 
iHi cx difponclcgis obucnit ppr 
' tranfitu ad fcdas nuptiasrEt iftud 
13 quod dicuntDodV. dchacpccna, 
qux imponitur muHcrr tranicun 
' ti ad fcdas nuptias, habcc [ocu in 
pacrc,vtfupra dixi cx Salicct.&a- 
liis fupra allcg. Quibus nunc ad- 
do Dcc.multum ad propofitu rio 
ftrum in conf ^y.col.i. vcr.Rcftac 
crgo tertius cafus .■ vbi multos ad 
hocallcg.prxfcr notatarn d.l. fbc 
minx.j^ .illud.C.dcfccund.nupt. 
vbi ctiam dicit illud,c|uod cgo fu 



concludcndum Magnificam Do 
minam luiiam in crte(5tu nunc ob 
tincrcpoffc vniucrfim fucccflio- 
ncm bonoril matris &aui^;Qiiia 
tempe mortis Traiani ipfa in di-' 
(5bis bonis vna cu patrc pro virili 
fuccellH , (aluo vfufruvSlu ctia por 
tionisiux ipfi patri ronc patrix 
potcftatis, iuxtal.j.C.dcbon. ma 
icr. qu! viufiuvlus ad ipFam reucr 
titur, & Cu proprictare coniolida 
tUE,quado tranfit ad lccfjs nujH. 
Ecnunccjuadoiplc mortuus elt, 
illa ec porcto didorti bonoru , q 
ilU contingic, paritcr ad filium 
prioris matrimonij pcrtincat.Im 
rao forte hoc dici poflct 6^ a tcin 
porc, quo ipfc tranfiuit ad fccun- 
dasnuptias: Quemadmodu hoc 
in matre cranfcuntc adiccundas 
nuptias dicicur rcfpc^flu bonopii 
paccrnoru, quod ad filios prioris 
marrimonij ftacim pertincnt pcr 



"pra dixi, qd licet adita fucrit n.-rrc ii* fupradicla : Ec iftud ctiam ita in 
'ditaspcrvnum fihum , non dcfi- cfledlu proccdit, datoquod Do- 
nunr propccrca illa bona dici ma mina Cecitia fupcruixcnt Traia- 
^terria ; Etinconf i^o.col.j. dicic nofratri; Quonia ipla &paritcr 
hanccffecocm, vlt. quodpocna: Dom.luliavnacum paircpro lua 
• -^i" Dd vuili 
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virili portionc rucce{Iit.d.aud.dc 
funtto.C.ad Tcrtul.& in corpQi:c 
& ctiam in ftatuto Patauino vt fu 
pra dcdudo,cui Domina: Cccil^ 
poftca dcfiindx fimilitcr paf<;r 
& foror virilitcr fucccdunt iurib* 
prxdidis: Et dcniquc Magnifiqa 
Domina luliacumfola fupcrftcs 
fit, fucccditin iftisbonis& pto 
portione,qua:ad patrcm pcrucnc 
rat, Quoniam iplc, cum ad fcdas 
nuptias tranfit, rcfcruarc tcnctur 
filijs primi matrimonij , vt fupra 
fufius probaui. 
iC ^ Vcrum vnus rantufupcftfcru 
pulus, g. aliqua parcre difticultafe 
pot in matcria ifta,vrt.quia Mag. 
D. lulia rcnunciauit patrifuocu 
dotarctur,fucccflioni matris & a- 
uix &:c.vt in inftrum. dotali cop- 
tinctur. f Sed tamen puto pof- 
fcex plunbus diflicultatcm nanc 
tolli: Etprim6,quiaipfaMag.D. 
luliaexilla renunciationeno mo 
dice i^ditur; Primo .n. fi Mag.D. 
Equcsilli" patcr amifit vfufru(^tu 
porrionis , qujc ad ipfam iurc 
prictatis pcrtinuit oB raortcm lui 
fratris D.Traiani a tempe, quo ip 
(e cius patcr tranfiuit ad fcdas ,nu 
pdas, qd fiiit vltra annos viginri: 
Itcm fic^ab illomct tcmpc ami(it 
patcrctia portioncm propriaad 
fauorcm & c5modura filix prio- 
ris matrimouij, fcquitur cxhoc 
-immodica laefio re(pe(5lu fruduu 
totannorum.Ideoqi rationcim- 
modica: l^fionis relcindi renut)- 



ciatio illapDf: & dcbct faltcm opc 
j^ftitutionisin intcgrumj pra^icr 
um cuin ipffi minor tup crat tcm- 
,pore rcnunciationis , prout muU 
lum ad propofitum tradit Dcci. 
in confi.i8o.in primo6:fccundo 
dubio , vbi vult quod filia confc- 
qui debeat non minorcra dotcoi 
€x bonis patris, quara fit cius lcgi 
tima ; criara quando,adcft ftatu- 
tutr> excludcns foerainas a fucccf- 
fionc proptcr mafculos,Et loqui- 
turibi in fortioribus tcrminis, vi 
dclicct quando adcrat iuramcn- 
tum, vt ibi copiofc pcr eundeniy; 
Dcc. in conf-37;>.col.vIt. Etquod 
tradit Alciat.fcipon.primolib. 8. 
fccundura vnaraimprcfTioncm-^r^^ 

17 Etad hoc, vtiftx renunciarioncs 
vahda: fiant , tradit forraara Bai. 
in confilio 12.. vol. 5. vbi intcr ca: 
tcra requirit iuramcntura: Itcra 
adhiberi pr^fcntia confanguinco,^ 
rum , quorum vtrumquc hic pr^c " 
tcrmiflum apparet : Itcm ad hop, 

18 vtadulta remancat cxclufa abcnc 
ficio rcftiturionis in intcgrura, 
rcquiritur quod fpcci^itcr dc hy- 
ius bcncficij cflcclitu fitccrtiorata, 
vt tradit Bal. in confilio 47-in vl- 
tirais vcrbis, vbi iftara dicit cflc 
cocm , cifi ahqui contrafim^ di- 
xcrint:Etin conf i^S.col.j.vcr. in 
contrariura. vol.j. tradit Signor. 
dcHoracdan coufzxe.iprin.vbi 
loquitur dcrequnciat. Vclleiaoi. 
qd fi raulier no fit ccrtiorata , np 
ccfcatuf illi r9fiuci^p:Idco infejrc 

quod 
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quod ncc tutrix dicitur Icgitime 
fada: Idetn Bal.ioquens dc benc> 
fic.rcilitutionis in intcgrii in coC 
148.C0I.J.V0I. j. Imo dixit Crau.in 
coni.281.col. j. 6^ fcqucnti in vcr 
ficCapio fccundum dubium, qd 
quado no fuit plene certiorata dc 
iuribusfuis» doiusprxfumitur: 
Pr^tdrca cx alio capitc ida rcnun- 3 
ciatio nihilobftat, quoniam fuit 
fadla cum pcrfona , in quacadere 
poteft nimia rcucrcntia , & appd 
latur Mctus rcuercntialis, Quia 
cumpatrc, cuius voluncati non 
cenretur audcrc contradiccrc filia 
vt pcr glofT.in l.prima. Jf .quac onc 
landx. fT. quarum reru adtio noh 
datur. Not. Bal. in Margar. ad In 
noc.in verfic prgccs importun^c. 
& in vetlic. mctus. Facit ctiam qd 
ipfcBaid.dicitin confi^^ie.vol.^, 
ybi renuciatio Elij patri faCla prf 
fumitur mctu rcuercntiali, fi cau 
faiuftarcnunciandinon fubcfb 
Etquodidcm Baid.dicitin fupra 
allcgato condiio i48.col.jivolu..j. 
Qux caufa hic nulia addl.cur ici 
licetifla Magnifica Domina rc- 
nuciauerit iuribus iibi vcre &: rca 
iitcr competentibus pro ducatis 
mille ccntum , quos in cffcdku ex 
tota patris hxrcditatc habuit, 
qui ncc ad Icgitimam portionem 
afccndunt: Idcm dixitloan.Ma^ 
lia Rimin.in conf 39.col.x:ver/ic. 
Sed pofito quod uoluiiTct. vbi in 
etTciStuconcIudit, quodrcnuncia 
-lio (iCti patri pcr £Jiamjquando 



filisBcftdamnofa, 8^ patrivtiliS 
ccnfctur mctureucrentialifacia j 
Etmeritoquide, quia filix noaii 
dcntpatri illis fic iubcnti contra- 
diccrc: Quodctcxpcricntia, quar 
cft cfHcax rerum magiftra. c qua 
firdc clc<n:.in (5.doccr. Tradit etia 
Crau.in conf ii.col.4. vcr.hic ta- 
o raen admittcndu eft. vbi & fi iura 
mentuin renunciationc intcrccf 
filfet, q> minime in cafu noftro 
fuit, rcfcindi tamcn rcnunciatio 
poc data cnormi Ixfione, vr in ca 
lu noftro : £t idc ipfe dixit in cof. 
tiup cdito,quod jP gcnero infcri- 
bitur, nu.r54.vbi mctus rcueretia 
lis pfumitur ob intcreifc patris,& 
ira ^ft cois opinio , ^ut atteftatur 
Alba.in conf loo.vbi coplures al- 
lcgft t , V t videri pot : Nouiftime 
decifionc hui* cafus adduco opti- 
mam dod:.BaI.in conl.^^i. V0I.3. 
fcre in tcrminis noftris, imo 1 fbr 
tioribus,quia puclla acccptis qui- 
buida prxdijs cx bonis matcrnis 
caufa iua: dotis c£teris iurib. fuis 
rcnunciauerat cu iuraroento; C6 
cluditibi not.Bal.ipiam,obtcnta 
abfolutione a iuramcn.polfe iura 
fua&:cctera bonacoiqui , &:hoc 
plurib" ronib.vtibip cu: Ecintcr 
c^tcra hac allegat , q.a mulier illa 
jP reb' fuis , quas in dote acccpit, 
jcnutiat alijs fuis bonis & iurib*, 
q> itidc in cafu noftro cuenit : Na 
Magnif.Domina lulia in dotc ha 
buit pr^diu , q? crat cx bonis ma- 
tcrnis fuum,vtfupradem6ftraui, 
Dd t &pro 
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& illo rcn{lciaU't cxtcris boni* 
6c alijsiurib. iuis iibi copcccncib. 
in bonis fui patris, a quo modicu 
rcccpic liabito refpc^lu ad ampli 
tudinc patrimonij,qd ncc ad lcgi 
timacjuidc, & fortc nccad illius 
dimidiaalccndat : Mcricoadpr? 
di(Sl:a omnia opcime faciuncca, q 
hab.ncur pcr Soc.in confi.i^jJn 
vcr.Tcrcium dubium.vol.i, 

Latts Deo Opt, Max. 

36c| 

Etiradciurc concludcndumccit 
fco ego PaulusLconius Pataui 
nus lurifconf Confiliar. Duc$ 
lis : Idco folico mco figno, fi- 
gnari iufli, adlaudem DciOn) 
nipoccntis , & Bcaciflima: Vir- 
ginis macris Mariarj faluo fetn 
pcr faniori iudicio . 

^ Addo qd ex hoc ctiam infcrri 
poccfl:, quod licec Magnifl.Eques 
DominusHieronymusCandi ;P- 
xniferitproic Sc^hircdibusfuis, 
quod Domina lulia racam habe- 
bic dictam rcnunciacioncm pcr 
ipfum fi(iiam , aifercndo fe ab ca 
habere mandacum , quod non vi 
dif Tamen non tcncncur ipfi hx 
rcdcs hoc nominc j Quonia pro- 
31 miflioilia, quodD. lulia racam 
habcbic illam rcnunciacionem » 
intelligicurquatenus alias dc iurc 
ipfa valida flt, Non aucem cil in- 
celligcnda, quando a iurc cflct im 
probata , quia iflanoA dcbcc dici 



rcnunciatio, quamlcximprobal 
auc racioneixficuiis, aucalia. i.4. 
jr.c6demnacum.fl.dc rciud. I. no 
pucauic.$.n6 qu9uis.fl.de bonoru 
poiTcis.concra cab.Clcm. pallora 
iis dc rc iud. Barc. in i. j. /. & pa* 
rui.fl.quod vi auc clam.Cor.conf. 
i^o.in princ.vol.4. tradic Bal. io» 
qucnsin racihabicione. Eccflpui 
ciira dccifio Pccr.dc Anch.in con 
fil..350.coL6.ucr. Dcicendo adob 
hgacioncm Laurcncij. vbi loqui- 
turin forcioribus tcrminis, vidc- 
iicct quando appoficum crac iura 
meiura , fk. proniiferac illc de iuo 
in cafu non fccucx ratificationisi 
£c nihilominus concludic , quod 
noiiccncaturpromictens, eciam 
quod nonllclccuca racificaiio pr? 
/uppofica iniquicacc adlus princi* 
palis j quia &l ipfe vc cxpromiifor 
poc oppancrc doli exccpiioncm. 
32, Iccm quiaiublaro contrac^u prin 
cipali remancc i ua promiflio finc 
caufa, idco non pocefl cfledtualb- 
ter conueniri, l.x.jT.circa.fl^dccx- 
ccpcioncdoIi.Eceum fcquiiur So 
ci.in coni.i/9.coi.pcnL^er.& ex 
di(fkis omnibus.& coi.fcq.vcrfi.4, 
33 quod cxquo. vol. 1. vbi in circdru 
& ipicvulc(3u6d promiflio,qu6i 
talis racificabic, inccHigit ca, qux 
funtlicica& iionefta, nonauccm 
qu2Einic|uitaccm concincc- Ec ica 
dicic fuifle confultum pcr Alcx.&: 
per aiios loicnncs Dodores 1 con 
iii.ioi.in fi. 6^coniil.lcc].num.3. 
voL 4. Naquiciibctpromiflio auc 

di/pofi- 
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difpofitio, licccct vcrbispr^cifis dcratificando intclligaturetiam 
fada, recipic tame intcrpretatio- <]uado illa Domina fuic larla, noa 
34 ncm a iurc, Et ftatutum rcijcicns clTct bona nec prudcns intelligcn 
omncm cxccptioncm contra a- 38 tia : Itcm vcrba contrahcntium 
(n:um,non cxcludit proptcrca cx- fccundum iuris difpofitioncm in 



ccptioncm, quod illcnon cftadt* 
validuSjUttraditDcc.inconf 3y(f. 
col.j.ucr. primo crgo non obltat. 
& coI.i.ucr.Similitcr non obllar. 
3S Etiftatalisinterprctatio fitctiarn 
m fcntentia , qux cft ftri(5bi iuris, 
l.j.C.fi plures vna fcntentia. Not. 
Bar.in I.lulianus.col.3. ff.de condi 
tio.in dcbit.cum fimilibus , pro- 
ut dcclarat Paul Caftrcn. in conf 
zyo.col.j. uol.i. Ica crgo in propo 
iico, licetfimplidtcr promifcrit 
Magnif Equcs,qu6d Domina lu 
lia racum habebit iliumadlum,. 
intclligitur tamcu quatcnus alias 
dciurcvalidus fir, & non impro- 
batus,&cjccundum iuris difpofi^ 



tclliguucur.- Bar.in l.vxorem.$.cc-= 
ftamcn.ij.fF.de lcgac.iij. Riminai. 
conf.ij5>.coI.pcn.Ecquod ipfc di 
cicincouf 314. col.pcn. vbiliccc 
maritus promiccat reftitucrcdo- 
tcm, tamcn non intclligicur, nifi 
cucniat cafus,in quo lucretur par 
tem eius cx difpofitionc iuris auc 
flatutorum loci ; Iccm nifi cfficc- 
rccur non folucndo , quia his ca-i 
fibus, in quibus a lege aliccr repc- 
ritur difpofitum, non ccnfctur fa 
^ promiflio ; Ita crgo non ccn-j 
fcturfadapromiHio dc ratifican- 
do co cafu,quo propccr Igfionem 
lex ci fuccurrir , & pcrmiccic con- 
traucnirc, & improbac adum ip- 



tioncm, uctradit Pctr.dc Ancha. 39 fum, vtin cafii noftro : Adquod 
inconf }2..num.3. 6^in conf 44^ facit, quod traditBal.in I.cuquis 

vcr. fcd quid fi dixi. fF. dc condm 



32..num.3. oc in coni.44^ 
3^ circa prin.Et contrahcntcs,ac alij 
diipbncntcs ccnicnturvclic id, 
ius difponit Alcx.in confii.ixi. 
col .2. ucr.Quinimo.uoI.4. Idcm 
Anch.in conf 400.col.ulr. verfic. 



caufa data.vbi non dicitnr con- 
craucnircis, quiconcraucncraclc 
gcpcrmictcnte: EtCorn.conf n. 
num.io.&: fcq. V0I.4. Scd aha ctia 



Scd hac rationc non obftantc.8^40 via potctunt lcipfbs tucri ipfi hx 
in conf 4^1. in prin. Et quod tra- rcdcs Magnif Equicis dc Candis, 



dic Bar.in I.fi quis fiib condicionc 
m fi.ff.dc condici.infticuc. Ai^i<^ 
57 dccif 361. num. zy. Iccm vcrbafic 
incclhgenda funt , piout boni & 
prudcntcs viri intclugcrcnt, vt in 
alio cafu dixit Bal.in conf ^^^.in 
prin.vol.4. Vndc quod promiilio 



vlt. quia cum interpcllabunturvt 
flbiant Magnificam D. luliam ra 
tani habcrc rcnunciationcm , tuc 
faciant omnc corum poffc, vt il- 
lam ratam habcac,- Quod fi ipfa 
noluerit, tunc crunt cxcufati, ncc 
in aliquo tcnebun tur : Dc hoc cft 

pul- 
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pulchra dccifioThoma:Graman' 
pon: fuas dcciii in lccunda quilK 
vbi poil Aret.& alios , ^uos ibi al 
legat,dicit hanccflccommuncm 
opinionem 8^ iuridicatiuaciuii 
conlonam : Vltraeum hoc tencc 
Dec.in conlil.313. vbi huiufmodi 
prominionesinteHiguntur,&iuc 
nabcnt cfFc<5bum , ficjuidcm pro- 
mittcns intcrpcllatus fucrit in mo 
ra non facicndi quicquid potcft: 
Etidcm in cftettuiple vulcin con 
£\.^2.}.in i.col.vbi nifi cxprcflc ca 
41 liavcrba apponanturin promif- 
fione, vFc. quod ad poenam feu in 
tcrcircpromittcnsteneatur, fi no 
fucric effcduaUtcr fccuta ratifica- 
tiojita quod non cxcufctur ctiam 
facicndo quicquid poicft, Ccrrc 
faciendo quicquid poccft cxcufa- 
bitur, utibi percum^: Incafuau 
tcm noftro ncdum talia verbaap 
pofita non fucrunt, fcd nccvidco 
poenam ahquam promillam fuif- 
icautintcrcflc, (cd fimpUcitcr di 
citur quod promifit dcrato > ncc 
cft appofita dics, ncqi ctiadcfuo 
fatisfaccrc promific , vt dcclarat 
idcm Dcc. poftmuUos, quosallc 
gacin conl. 43P. num./.&fcqucn 
tibus; Ncqueetiam fuit appofi- 
lum iuramcntum ; ldco<lici po- 
tcftqdfortead aliud non tcnciiil 
tur h^rcdcsipfius promifTorisiux 
ta trad. per Abb.in c. cx. Utcris ij. 
in primo notabiJi ? in gloff. j. 
cxtradclponfalibus. 

Idem qui fupra^I 
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cii.^S y liiM AKIV M. 

/ CondttioimunSidinflitutononcen- \ 
'S:.feturrepetttAmfubliitutumy nifitl- 

lud /isertt exprejjum^. 
2 In legatii Autem fetus efl , ^ ratio 

affignatur dmerfitatu . 
j- Itern condifto appofita in lina fuhfii- 
.^iUitioneynon cenftt rtpetita tn altera^. 
4 ; ^Mod tanto m.i£f 's procedity quando i 
; tesistor refiri^ltue (gjr Itmtate loc» 
tus fiiri!)3noi r.nv 
's\>Vtrb Ufn, eiusy tdent fi^ntficat tjuod 
rvcrbumy tpfius, repringtt dtipo 
.1 f fitionem ad perfonam notatatantA'^ 
tf Ftdeicom eft odiofim onerofumr 
tdto qualitas in ofna parte appofitd 

1 « '» cenfitur rn altera repetitd^. . A 
7 (lAdtnducendam reciprocam fitb/ii-l 

tuttonem fideicomifariS tria requU 
runtur . ') 

2 ^iandotefiatorT^flcatproximioret 
defcendetcsy cenfitur fecijfe fideuoi 

9 ^od tntelligitur aSIiue , quod fint 
rvocatt, non autem pajfiue . ' 5 

10 tMens conietlurata teHatoris 
Itqmda gy clara attendttur . 'A 

1 7 Attendttur idyti^fi teflator fitil^et 
iterrogA^ yrvtrifimthter refpodijfet* 

11 vMens '■vertfimtlts teflatoris coUigi 
non poteH , quando i-uerba penttasi 
deficiunt-t. ^ ii^ 

13 VoIuKtas tefiatoris tionregulaittr 0 
rattoney fid a folis 'verbis exprejfisy - ;^ 
^ num. /9. i 
ZJeriium ^uandocunij; imponat fub 
Httuttonem compendiofam . . i. 
16 Compendtofa /ubHftutto euenientti 

cafit 
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cAp* fuhWttktxmvt mn differt i fim- 

fUci /idetcomtmjfantu, 
/7 Prohibitto a/ietMtontj inducit fidei^ 
commijfumy qttoddecUrAt , '■utnu. 
Jeq, ^num.zo. gjr ti. 
jp TefiAtor mn fr^fumttur in eodem 
tefiamento fe corngere : Item una 
pafsyefiAmentTaUeramJecU rat. 
Ftitushicres patris nonpoteflueni 
. . rr contra alienationem a patre fa^ 
jf_^ fUm de bontJ fidetcom.fuiie6iij . 

FidcicomminTum non inducirur 
vbi non funtvcrba illud figni 
ficanria, autfalrcm conic(5turf 
probabilcs ^ ncccflano con- 
cludcntcs. 

VoD dodie &acu- 
ic rcfpondit Eccci- 
Icntils. D. Barrho- 
lomcus Zaghius ^ 
D. Bernardino Sil- 
uarico, & mihi fummopcrc pla- 
cct; Exiftimocquidcmcondirio 
ncm illam reftirurionis fidcicom 
• niifTia teftatorc impofitam Do- 
mino Bcrnardino filio hjcrcdi in 
ftiruro non ccnlcri rcpcriram in 
P. loanncm 6c^Pcrrum fubftitu- 
tos } vt .T. altcro corum dcccdcn- 
ic finc filijs, fucccdat fupcrllcs, 
vcl corum filij s atquc ita crcdo, 
quod mortuo D. IoanncrcIi<5lis 
nlijs , bona non funt rcftitucnda 
ipfis filij|^tan(juam<]uod adhuc 
fubiaccat jpfiolicri rcftitutionis^ 
1 Na illaconditiq impofita(^ vtdi 




xi) D. Bcr nardinoinftirutonoii 
cen ferur rcpctjraiii D. Petrum &c i 

nncm I^KlTiruros.* Primo 
cx l.fub condiVff. dc hircd.infti. 
cuiusvcrba hxc funt: Subcon- 
ditionc hgrcdc inftiruto, fi fubfti 
tuamus, nifi candcm condirione 
rcpctcmus, pure cu hxrcdcm fub 
flitucrc inrelligimur: Et fimilis 
crt tcx.in l.fi quis h?rcs iraff.dc ac 
quir. hxr. Illa crgo coditio & on* 
rcftitutionisimpofitii i n D^ Bcr- 
nard.hxredc infti tuto.no cc fcrur 
rcpctitu i D.I0.&: Pct.lubltitutos. 

f Sccundo mouct mc audoritas 
multorum , cjui manifcftc fcripfc 
•runt, quodconditioappofitain 
inltitutioncnonccnferur repcri- 
ta in iubftitutionc: Ira Bar.in I. fi 



^marcr.jJ^.j.in fi.ffcJcvuIg.&pupil. ? 
fubftit. Idem Bar.Bal.Caftrcnf & ( 
Imolainl.lubcondit.ft.dch^rcd. 
inftir. Socin l.quxconditio. nu. 
4 fF. dccond it.&: dcmon.qui qui- 
dcm bociTFcddit rationcm diffcrc 
tiarintcrlcgara &fubftitutioncs, 
, curldliccc inlcgaris pcrmifTafit 
i rcgularircr conditionis rcpctitio, 
& non in fubftitutionibus; Idcra 
quoquc rcfpondit Dcc. in confil, 
i90.coI.vIt.vcr.Tcrti6 non obftat* ' 
3 Et in fpccic magis Gozad. in con 
fil.vlt.num.4. poit Corn.ccnfuic, 
quod conditio hae c, fi dcceflcr it fi 
nchbcris, app ofira m vna l ubiti^ 
tutionc non ccnlctur rcpctitaTri 4 
altcra ; Quod quidcm fortius cft» 
cum facilior cflcdcbcat rcpciitio 

condi- 
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conditionis ab vna riibftitutiorrc 
in alccram, q uam ab nitticutionc 
ad fubttitucioneni , cum in habc 
^ .tibus lymbolum faciliorfit tran^- 
fitus.I.in rem./. itcm qua-cunq;. 
ff. dc rci vcndi. Ita ctiam Parif.in 
conr.38. num.14. lib.i. manifcde 
rcfpondit,qu6d qualicas pofita in 
•prima fubftitutionc, nonccnfc- 
tur repctitain fccunda^. '«> 
4 y Tcrcio fnffragatur, quod qua 
do tcftator rcftrittiue, atqucita li 
^mitate loquitur dc fuo primo hac 
rcdc vcl primo lubftituto, iniun- 
> gcndo eis onus reftitutionisfidci 
/^"Tcommifti 5 i ilud onus illacjue con 
Sditiio n on f^g i ^ctur in ahum lub- 
' ^ / ftitutum rcpctita : Ita poft Soci. 
iDcc.S^ Rub.rcfpondicCrauct.in 
^ confi.98. num.;. Atqui noftroin 
/ cafutcftator onusrcftitutionis fi 
dcicommifli , & conditionem U- 
mitateatq; ita rcftri(!ieimpofuit 
D. Bcrnardino hxrcdi inftituto : 



Ergo non ccnlctur rcpccica^ in U. 
loanncm 6c^D. Pccrum fubftitu- 
tos : Illa minor propofitio proba 
lur cx co , qd teftator vfus cft his 
j vcrbisjEtfi cius h^rcdcs&c. Quod 
pronomen,eius, idcm fignificat, 
4<)^/0j^>quod proximum ipfius,quod qui 
* ^ ' dcm pcrfonam oftendit, & difpo 
fitionem ad cam rcftringit, vtad 
rem propefcribunt Ripa in I. fih* 
tam.§.diui.num.3.dclcg.j. &rCa- 
piciusin decif.io8.nu.z.Et in fpc 
cic hisqj tcrminis fic refpodit Pa- 
liCinconfil.^i.nu.i^.hb.j. ' ' 



6 <f Qiiarto coprobatur hxc fcn- 
ccncia ca ratioiic,qu6d hicagirur 
de oncrc tidcico. quod odiolufti 
cft.l.cohxrcdi. §.cum fihx.dc vul. 
6c^pupil. Etibi fcribuncDodl. at 
qui m jnateria 6^dilpofitionc<J- 
^iola quahtas polica m unn partc 
non cenlccur rcpctica in alicra^; 
Ica rcipondcrut Dec. in conf /6f. 
-num.U.Sociun.in confi^.nu.^i. 
hb.^.Bcro.in conl.iio.nu.^g.vcr. 
fccund6 rclpondccur.hb.i. & An 
cha.in refp.5,<>. num. 13. & 17. qift 
& ahos rcccnlet : Ergo hxccon- 
ditio Sc^quahtas adicdta D. Bcr- 
nardino hxrcdiinftituto, no ccn 
fctur rcpctica in D.Ioanncm &D. 
Pccrum lubfticucos. 

7 ^ Quint6& virlm^Vrgccpluri- 
mum , quod li diccrcmus condi- 
cionem ficjonus rcfticucionis fi- 
dcicom. clfc repctitum in pcrfo- 
nas Dominoru loan. Perri , 6c, 
corum ahcrodcfcendcntcfincfii 
lijs, rcftitucrct (iipcrftiti vd eorii 
fihjs, o pus cflct dicere,q uod in rcr 
eos fa^ta tuillec rcciproca tu 
tioj ftctamcn hoc fa hum eft : Na 
vcrcciproca lubftitutio hdeicom 
miflaria fitinter aliquo s ind ucVaf 
tria concurrcre dcbcntrEtprimo 
qu6d fiat cxpreflc vhinro dcccdcn 
ti.l.vlt./.fihum.dc lcg.j. 6C l.Lu- 
cius./.Caio.ff.adTrebel. Etlcri- 
buntomncsin l.haercdcs mci./l 
cum ita.co.rit. Ecib^p^rt omncs 
Zanchus nu.jjoJSccuno^ rcquii 
ritur,,qu6d ijc fafea in coca hxrc- 

ditacc 
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dirarc, vclin omnibusbonis, vc 
fcribuntomncs in l.Titia S^io.^. 
Sxialibcriis.de Ice.ij lafiinl.qui 
damtcftamcn.in fin.fF. dc vulg.& 
pupil. Et alios plurcs rcccnfct Zan 
^cjyjs in d. /. cum ita.;. num. 614. 
^TTcrrio rcquiritur,c]u6d fint cx- 
* prcflcvocati; ncc cnim fufficit, 
qdfinticoditioncpofiti.TtaSoc. 
icn.in d.$.cum ita.nu.3. ^ con 
iil.113.in fi.Iib.j.quialios commc 
inorat:Ha:c rcquifita non concur 
runtin cafunoftro ; Nahicnon 
fuit fubftitutus cxprelTc vnus ho- 
rum fi^atrum alteri pra:moricnti: 
Non ctia h ic rcpcritur fadafub- 
' inrutioin oiHtis bonis, vcl in to- 
^ ta hxrcditatc- Ncc fijfficit, quod 
cuminftitutiofadafit 1 omnib' 
bonis, cenfcatur fic ctiam fada 
fubftitutio: Non cnim fufiicit,fi 
cut in fpecic refpondit Alci. iu rc 
fpon. j4tf.col.i.verfic. Sccundum 
quod fadta fit/. 

f Non obftant nunc addu(5la 
in c6ntrarium, quibus etfi fciani 
abundc refponfum a prxftantifti 
^jno D. Confultorc, attamcn non 
grauabor paucula quxdam ad- 
dcrc'. 

8 y Primoobijcitur tcftatorcvo.- 
ca(re,'atqudta fubftituifTc proxi- 
inibrcs dcfccndcntcs .• Id quod fi- 
gnificabat, cospcrfidcicom. fuif 
lc uocatos , cx quo ordincquoda 
fucccfTiuo uocatio fadla fuit: Ec 
quanqua pro hacopinionc nul- 
lam Do(iloris audoritatcm addu 
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dtam uidcrim ,• afTerri tamen po- 
tcft autboritas Soc. ien. in I. Gal- 
lus.$.quidam rede.num.p. verfic. 
Quartus cafus ff. de Iib. pofth. 
& in con(.90.in fi.Iib.j.6^ in con 
fil.43.num. 9. verfic. Aliquando& 
quinto.hb.3. EtDec.in conf lo;. 
num.^.verfi. Et euidens coniedlu 
9 J^su. f Refpondetur, quodilli 
proximioresattinentes dc domo 
ccnfentur q uidem uocati adiuc 
per fideicommiflum, non autcm ^ 
palliue.- Nam uocati fucrunr, dc 
ccdentcDomino Bernardino fi- 
nefilijs, ficuti verc fucceflcrunc 
Domini loan. & Pctrus , non ta- 
men ccnfi;ntur uocati pafliue, ;i. 
^rauati rcftitucrcvnusalteri , vel 
Slijsfuis; Ita cxfcntcntiaComea 
fis in I.cura ita.§.in fideicommil- 
fo.num.^.vcrfic. Vidctc/. dclcg, 
ij.rcfpondcrunt Deciusin conli- 
hoiiS. col. prima. in confil. 1/3. 
num.4. S)C in confil. 191. nuni. 6. 
Ruin.in confil.^i.num.y.in con- 
fil.ioi.num.ii.Iib.i. 6^in confil. 
i(;4.num.9. hb. 3. Alciat. in 1. Gal 
lus. §. Quidam rcde. num.j;. dc 
hber.6^ pofthum. Et in 1. cum i- 
ta.jT.in fidcicomiflb.col.vIt.Rub.: 
in confilio 106. numcro 4. Et Pa-. 
rif confilfo 39. numero 7. lib. 5. 
Etapertiusin confilio 87. numci 
ij.hb. 1. Et fortiori in cafu idcm 
refponditSoc.fcn. inconfil.104. 
col. 1. verfic.capio nunc. Iib.^.ibi 
tcftator ita dilpofucrat: Et eos, &■ 
"qucmhbct corum, 6c^cuiuflibct 
Ee corum 
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corum filios &dcrccn(icntcsma Oldr.in conEi^z.Anch.inconfiL 
fculos Icgitimos &:c.HinccIarum i66An fi.Dcc.ia conf.iiS. nu.x.Sc 
cll tcftatore fub nominc ifto dc- alij plurcs allcg. a D. Confultorc: 
fccndcntes coIIc£liuo difpofuifle» £t icribit Soc. fcn. in 1. Gallus. /• 
&'ilIosp fidcicom.fubll;itui(rcpri nuncdclcg.nu.y.dclib. &:poftIi, 
misafcinftitutis; £t furtius illo i 15 voluntatctcftatoris nonrcgulari 
cafu adiccit tcftator cIaufula,vuU a ronc,fcd a fola voluntatc vcrbis 
arltcr, pupillaritcr/&: pcr fidci" cxprcfla : Hic aut cx vcrbis colligi 
pom. bt tamcn rcipondit So^. ii-» ninil pot, quo diccrc poflimus tc 
los dcfccndcntcs iuifle folu attiuc Y jftatorc voluifrcfuosillos jpximio 
^ vocatos ; non autcm paftiue^atq,- rcsintcrfcgrauarc: £trcfpondit 
ita non fuiife intcr fc grauatos . Rui.in conl.74. nu.ii. lib.j. quod 

10 f Scdo obijcitur , qd mens tcfta 14 illa rcgula. glo. 1. tale padlum. $. 
^ toris conicdlurata attcndi dcbct: vlt.ff. dcpadl. locum non habct» 

JJ>*w^^ Cii coniedurx rcddacvoluntate 
^ jV^^y*^ clara&liquida.l. licetlmpcrator. 
' dcicg.j.Atquihiccxtatconicdbu- 
rata voluntas tcftatoris uolentis 
rduccrc fidcico. cx quo fubftituic 
proximiorcs dc domo : £rgo &c. 
y Kcfpondctur vt fuora dixi, pro 
ximioresdc domo fuifrequidcm 
vocatos ac^iuc, non ailc paftiuc . 

11 ^ Tcrtio adducitur argumcntu 

l fumpcum cxvcrifimihmcntctc- ^ Quartoperpcnditur tcftatorc 
W ilatoris, qui fi fuifTcc intcrrogctus fubftituiflc his vcrbis; qd fi ei' hx 
r"Lrff^ AnveUctrcmancrebonainfami 
'^' ha,vcrifimirr rcfpondiflcr, qd fic: 

£rgo habaur pro difpofito,iuxta 
tex.vbi glo.in l.tale pa6lii.§.vlc.C 
dcpa(^. £tfcribuntDcc.in conf. 
^ij.nu.j.Soc.iun.in conf 117. nu. 
S.hb.j.Bclloin conf ^.nu.io.&Pa 
rif.in conf 70.num.i8.1ib.L.£tin 
u c^nf.3.nu.48.Iib.3. y Rcf pondc 
tur qd mcns verifimilis tcftatoris 
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quando cafus fuic omnino omif> 
ius, hoceft, qu ando ex vcrbis 
mcns & voluntas cglllgi non po- 
ccft; Cum itaqucnoftro in cafu^ 
nulla cxtcnt vcrba , cx quibus cli- 
ci poflitmens hxc vcrifimilistc- 
flatoris, diccndum cft, quod fi 
fuiflctinterrogatus , non rclpon- 
diflcr, qd vcllcc d.fratrcs cflc dcbc 
rc intcr fc oncrc fidcico grauatos. 



rcdcsdcccdcrcncfinc filijslcgiti- 
niis, quandocunq,- ditla. fua h^rc 
ditaspucnircdebcatin alios fuos ] . 
proximiorcs attincutes dcdomoj'*^^- 
Illa di(5tio, quandocunq ;, fi- t^J-^ 
gnificat icftatorcm voluiflcpcrpc t"^^ 
cu6 bona fua pcru^nirc & confcr- 
uari dcbercin hacfamilia. fRc- 
fpondccur prxccr acuias confidc- 
racioncs D.Confultoris, ccitatorc 



colligi non poc, q uando vcrbapc p illa diclionem, qudocunqi, fa- 
nicus dcficiunc. Itarclpondcrunt ccrc voluiflc lubftone copediosa,' 

ficuti 
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ficutiilIadi(Sbione, quandocunq,- 
ficri fclcc, vt tradut Barr. in lCcn 
turio.nu.i^.&nu.ii.fF. dcvulg.& 
pupil.qncm ocs fcquuntur; Et cft 
eio.not.vbietDD.inl.vcrb.ciui- 
Sb. ft. Pci copcndioram cr- 

govocati fucrunc D.Ioan.&: D.Pc 
cr.atq,- et p fidcico. ccnfcntur fub 
ftituti D.Bcrnardino, vt co.f. dc- 
ccdcntcquandocunc|uc (iuclibc 
lij, hoc crt , et poft adita harrcdi- 
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nationis rcftringitur & rcgulatur 
fcd u prarccdcnte rubftitucioncin 
fio^ocationcm , atq,- ita ccnfcrur 
fa<SVa quo ad perfonas vocatas:Ita 
rcfpondit Dcc.in conr<;^g.nu.i7. 
Cu crgo noltro in cafudcmoftra 
ftraucrimus D.Ioan.& D. Pctrum 
uocatos,&: non grauatos fuiflc rc 
ftitucrc intcr fc vcl filijs fuis,& ita; 
fadta non fuiflciubftonem fidci- 
cqmrriiflariam ad comodudcfce 



fatcm fucccdantipiiDD.Ioan.6c^ ^cntiumabcis,lequTturdiccndu, 
pctr. Ethxcd Kitur vocatioadi- ^ prohibitione aUcnationis non cx 
"ua, non acpafliua: Fucrunt .n.vo tcndcrc fidcicom.ad coru pfonas. 
catiambo, vtD.Bcrnardinofuc- 19 ^Etadrchanc confcrtcgrcgiu 
ccdcrcnt, Non tamcn vtintcrfc rcfponfum Cxpollx intcr confil. 



vd filijs grauati cflcnt rcftitucrc^; 
Non .a.copcndiofa, cucnicntc ca 
fu fidcicomiflaria!,diflcrt a fimpli 
ci ipfa fidcic5miflaria , vt cgrcgic 



Aiex.dcNcuo.in conf 8i.coI-pen, 
vcr.ncc obftant roncs.fic^c.qui tor 
tiori in cafii rcfpondit : Tcftator 
grauaucrat filios&ncpotcs, cafu 
dcclaratDcc.inconfiI.416.nu.10. ^^uojdeccdcrctjine^filijs mafculij? 
Rui.conf i/p.nu.ti.lib.i.EtParif rcrtitucrccoIanguincisfuisdcfa-< 

milia de Thicnis prxfcntibus 6^ / 
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>Jacog^-7fiin» i^ilih.ii Qucmad 
modu crgo nmplex fidcicomifla 
ria, qua quis crt vocatus, vt fuccc 
datioco primi vocati dcccdctisfi 
ne fiiijs,ert adiua , non at pafllua 
(vtdiximus fupra)itactfidcicom 
miflariac6pr?hefa icopcndiofa . 

17 y Quint6& vltimocofidcratur 
prohibitioahcnationis fadlc atc 
ftatorc, Qux quidc prohibitio m 
duccrc folctfidcicom. ut rcfpon- 
dcrunt poft alios Dcc.in conf 48^ 
EtCur.iun.i conf 43. in conf 114 

18 & in couf KJy. ^ Rcfpondctur p 
tcr acuta& vcra D.Confultoris rc 
iponfioncm> qdprohibicioalic- 



futuris mafculis dcfccndctibus dc 
rcmpcin tcmpus.-Etdcindc(vcre 
fcrc ibide C^polla nu.i.vcr. Quin 
to hoc^fubiccit prohibitione ahc 
nationis conccpta vcrbishisgc- 
naralib'. Infup, quia finalis &cjii" 
ma volutas & ircntio mca cft, qcf 
h^rcditas&bon a mca immobilia, 
'^lcmpjin pcrpctuuj&continucde 
ucnircdcbcdtin ^ximiorcs dcaf^ 
finitatc mca &c. Qux ro ( inquit 
CsepoIIa ) gcncralis , & mcns cxpf 
fa p niodu cauf^ vidctur induccrc 
Hdcicom. in oes dcfccndcccs luos'^^ 

mafculosvfqi linfinitu. Idquod \ 
Ec 1 multis \ 
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multis iuribus probat:Ec fubiun 
gic ipfc C?poUa nu.^.hac de rc cx 
tarc iu tcrminis dodrinaru Barti , 
in l.patcr.$.fundum.dclcg.ij.vbi 
fingulariter dicic^quod licec vcr- 
ba prohlbltToins uideantur cflc 
collata in viram tatum , camcn fi 
ratio fcuvcrba prohibitionis pro 
lata pcr modum rationis funt gc- 
ncralia comprchcndcntia omnc' 
tempus j puca quia dixit, volo qd 



tutio: Idem pariter rcfpondit Alf^ 
banus nuncCar.merit, in conf.jn 
num.^.qui fccucus Aic^c.in d. coQi 
fil. ;9, lib.5. dixiti qd etf» tcftacor^ 
prohibuit ahcnacionem adic^ 
racionc ^caufa , q uia vuic bon^ 
confcruariinccgra taubrc dclc^ii. \ 
dcncium mafculorum , nihilomi 
nus rc(lringitur haec prohibin^ 
ad cafum &c perfonas fecundun%> 
difpoficionem teftacoris faiibinv 



denoic nollro non cxcant i^tuncl in iuftitutionc & fubftitutionc/:i 
di(flum & diipofitum in vica cxtc c Et iiiquic, pro hibicion is clauiuli 
dicur&^ dcclaraturpcr rationcm e(re acceffonarn prajccdcniis di-'"J 
gcncralcm; Verura , hac rationc iofpoficionisi EcfuDiungic Alba.ii% 
non obftantc, rcfpondccipfcCa: ver. praeterea racioncm hanc na 



polla in d.col.pcn.vcr. necobitic. 
rationcs. &c. quod Ifcct pr.-cdicla 
ucrba $c ratio finc multum gcnc- 
rglia , qd camcn rcllringuncurfic 
^liniii 



eife vc5ifimilem>tcllatorem in ea 
dem tcftamcntovellcfe corrigere 



icancur fcduformainditutio 



I.non ad pa.ff.dc condit."&: dcmo.Tl 
Imo una ccftameti pars ab alia do, ' 
claratur.l. fi fcruus plurium.§.vlc., 
nis & fubftitutionis, ut.l. co caln 'dc lcg.j. Ec ideo cu ccllator in fub 
&modoincclligacur, quib^fida iticucionciiiijaiiiucric dc unocaw 
cll iniiicucio vcl iubltitutio: Id q» fa tantura, non cit diccndum qd 
ipfcCxpollarcpetitin fine d.con- dcindein prohibitionc uolucritt 
fil.Idcm quoq; manifcftiflimc rc- ieipfum corrigcrc,&alio modcfc 
fpondit Bcro.in conf 90. numr^. Sc^caiu difponcc-c : Et rurfus fulft 
lib.t. qui dixit , quod ecfi prohibi 11 iungit iicm Alban.num.ii.ratiqi) 
tio dc non alicnado , fadla a tcila nem hanc , qua: huc percincc , cct 
torc cum caula ^ad commodum llacorcs communiccr fidcicomif- n 
ac vtilitatcm ccrti ^cncris pcrfo- la in principio fubiiicutioniscon- ^ 
naruiufolcac importarc iiniplcx. / dcrc confucuiflcj nonautcm ia i 
fiT^ablolutumfidcicom. actamcn ^ prohibitioncalicnationis.-Obid 
quando tcilator in prohibitionc ficcilacoxomifitin fubihcutione> 



r.' 



rcculicfc adprzccdcnccfubdicu^ 
tioncm his vcrbis, vc fupra prohi 
^uit &:c. prohibitio rcllringicur 
ad &|iain> in quo fa(^a fuitiubiU 



id faccrc, non cil crcdcndum, q^ 
in prohibitione alienacionis iixr. 
duccrcillud uoiuerit: £iufdcrQi« 
icnccnticiiiicidQ Alban.in couf; 

IX. nu. 
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M.nu.v.io fi.Eandem fcnrcnriam 
probauit Ccp halusin conr.i^.nu 

• njcroi,4.1ib.j.<jui rclponditpro-»./ 
hibitioncm alicnationis rcgulari 
atquc rcftringi ad fidcicom. pra:- 
ccdcns, & illud no ampliafc: Huc 
ctiam pcrtincn t audoritatcs Soc. 
fcn.-in conCj^.nu.n.lib.j. Etio- 
zad.in coaCjo. num. u.»cr. non 
obltat.cum dixcruntproliibitio- 
Bcm alicnationij ccnlcri fa(flam 
cauia tiddcom. &ab co rcgulari; 
Concludo itaquc vna cum D.con 
fultorc, onus illud iidcicom. ira- 
poficumD.Bcrnardinoh^rcdiin , 
ilituco , rcpcutum non faiifc in p 
fonas Dominorum loannis 6c Pc 
tn crga corura filios r Scd bona^ 
apud coslibcra ab oranircftitu* 
tionis oncrc cxtitiflTc, conlcqa 
D.Ioaa.ca alienarc potuifrc/. ^ 

it y Prarter fcripta a D. confultoro 
koc uouc addcdum cffc cxiftiraa- 
ui, quodcum in fadlo pracfuppo- 
^atur, filios D.loannis cxciciflc cc 
eius liarrcdcs, diccndum cft quod 
ct(i conccdcrcmus ipfum D.{oaa 
*cm fuilTconcrc iidcicomifli gra 
uacura crga di<aos filiosfuos; atv 
Mmcn ij hlij patris harrcdcs rcuo 
carcnon poflunt prxdidb bona 
iic ab ipfo pacre aiicnaca, cum h^ 
rescontraucnircnon polIitfadlc> 
dcfun(3:i, cui fucccftit,I.cum a ma 
trc. C. dc rci vcndic Ita in fpccic 
Roman.in conf ig.vifa narraiio- 
iic,num.4. Et Alcx. in conlil.^. ia 
priQ, 6^in c0nf.A5.io fi. lib.j.rc^ 



fpondcrunt filium c/Fcdtum hxrc 
dcm patris no pofTc rcuocarc bo- 
nafidcicommiftiiibidcbira apa 
trc ipfo alicnata : Ira quoquc Rui. 
in conf 7.num.39,hb.j.rclpondic 
quod licec alicnatio rci fuppofitx 
ndcicommifro fada pcndcntcco 
ditionc rcloluatur pcr conditio*. 
nis ^ocntum.l.vlt./.fin autcm.C 
cdm.dc lcg. nihilominus fi fidei- 
commiflarius fucccijic h^rcdi gra 
uaco> qui bona illa ahcnauic con- 
tra fidcicoraraictcntis volunratc 
& difpofitioncra , npn potcrit ca 
Jtlicnationcra rcuocarc , cum api 
jjrobarc tcneatur fadtu illius , cui 
fucccffit : Idc rcfpondit ipfc Rui^ 
in conf /.nuni.ii. Jib.i. vbidixir, 
patrcm polTcalicnarc rcm filij iui 
hacrcdis.- Idcm fcripfcrunt PariC 
Mi conf 34.infi.lib.z. Et Soc.iun^ 
iacoiif.iii.num./5.hb.j&in co- 
fil.107. nu.j6. hb.3. Omitto alios 
idem afHrmanccs , qd cxiitimcRi 
in rc hac latis ccrra S<^ clara horu 
aikteriia tcs fuflli ccrc^. 



lacobus Mcnochioslurifconfiilt' 
«Sf inhoc ccIcbcrrimoGymna 
fio Patauino luris Carfarci in- 
tcrpra:s primarius horismar\|L 
tinis, intcrrogatus rcfpondi, 
& jp morc fubhgnaui ad fum- 
mi Dci Jaudcnu. 
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S y MM AKIV M, 

I Ttdeicommijforum latijjima fit inter 
pretatio . 

i Fidetcommifum inducitur etkm ex 
conte£iuris. 

3 Etiam '^bi '^erha omntno deficiuti, 

4 St quomodo hoc procedatj. 

j ^ales conieSiura ejp debeant , of 
ex eis induct poffit fidetcom . 

(S Vbi fidcicom. non efi faSium , nec 
nos debemuj tUud tnducerc^. 

7 Fact/e eH tefiatori dicere iUud , quod 
habet in anijno . 

8 Conf. Oldr. 2 1 . quado. locum habeat 
cum fitis concord. 

9 Probtbttio aitenationis cum exprejjio 
ne cauft inducit fideicom. 

jo Limitata cau/a iimttatum producit 
effttiuntj. 

II Verbum , dtSlus , refert qutlitates 
pracedentes , (g* refiringtt dtSpofi- 
ttonem, (g|r num. 10. Jeq. 

12 ^ando teHator dtifofitit , '•vt bo^ 
na perpetuo mfamtltaconferuetufy 
cenfitur yolutfie tnducere*fideiccm» 

tj Et tdem , quando exclufit fceminas 

* txfuafitcceffion^. 

14 Etidem, quando prohtbuit detrA" 
SitonemTrebeiiianici, 

j j c/^ uerbis nm efi regulariter rece" 
dendunu* 

14 7^0» pojiumus trahere fideicom, ad 
cajum non exprejfum , fi aliudnon 
apparet, c^* nu.Jeq. (^nu.ip. 

18 Dtlfofitto iegiSytaie^ pa^um.Jf.yl 
timo.cum tbi mt.per gioff. 6t Do£i. 
no9 habentiocum, quando apparert 
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ex altquibus poteFt tepatore cafitm 
, _ i!li*m cpgttare potuifit^. 

Vnapars teftamentt alteram decia 
fatj. 

In pra?cedenti cafii. 




Dtligite iuflitiam, qui iu- 
dicatts terranu. 

I c E T cafus iftc mi 
hi propofitus ma- 
ximam pra: fc fcrc- 
batdifficulcate pri- 
mo afpcdujquonii 
iidcicomifrorum latiflima fitin- 
tcrpra:tatio , tanqua matcria val- 
dcfrcqucns , & vtluftinianusdi- 
xit Inftit.de ficicicom.hxred./.j. 
luftu & popuiarc cft , quod fidci- 
comroiflalcruentur.i. Populogra 
tum crat, vt illic glofl*dicit: Et fi- 
dcicommifla ctiam cx coicdluris 
inducuntur , 6c ctiam quado vct 
ba non omninodcfcruiunt, vtin 
cafu l.h^rcdcs mci.$.cum ita.ff.ad 
Trcbell.&in Lquoniam indignu. 
C-dc tcftam. Quinimo ctiam vbi 
vcrba pcnitus dcficiunt,quando- 
quc inducitur fidcicom. vt in ca- 
fu lcgis. cum auus.ff.dc condit.& 
dcmonftrat. in 1. cum acutiifimi. 
C.dc fidcicom. in I. gencralitcr.§. 
cum autcm.C.dc inftit. & lubftit. 
fub condit.fa(fl.in I.vnum cx i^m. 
§.pcn.&vh.ffdclcg.ij.&inl. hccc 
Impcrator.de leg* j. cu muitis aljs 
concord. qux adduci poflcnt £c 

coroplu 
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comploreseciam acirunc Dodlo* 
rum aut^oritaces , qux hoc dicuc 
rciiicetHdcicom. induci exconie 
(i^urata mente tcibcoris» vt per 
Alcx. in con(.;i.in prin. voI.4.al- 
leg.coni! Bal.mccrconf. Ang. 68. 
Idem Alex.in conf ^^.col.^.verii. 
acccdic. eod.voi. vbi loquicur ecia 
in (l.itutis. Petr.de Anch.in conf. 
74.1af.iatinimein confjoS.vol.^. 
' Corn.conf i.7 f .col.j.vol.4. & con 
fil.iz4.coi.j vol.i.^in conf.i4&. 
coI.3.co.voI.R.iminjn conlil.rii. 
C0I.1.& conf I itf.S^conf.fcq.Soc. 
in conC,i6.yo\.^. Curc.fen.in con 
Al.ji.col.j. Ruin.conf.140. col.j. 
infi.vol.3.Parif.conf 3L. num.;^. 
cum mulcis fcq.vol.j.& confil.^^. 
cotz.vol.L &cconfii.66. coi.^.voL 
5.SocIun.confil.ii4.col 3. &C0I. 
anccpcn. voi.j. Crau.in conf 365*. 
num.i.&: fcq.vbi piures alleg. Qcf^ 
quidcm vcrillimum cflc dico,^ui 
alias fxpc fcnpfi &c Icgcndo & c6- 
4 fulcndo. y Iftud camcn cft inccl 
heendum , & ica procedic & nbn 
alicer in cafibus uncum,in quib' 
concurruncca, quzadhocfunc 
j ncccfraria^ nempeq uod conicdtu 
fui!icicncc7&Tcgmma: adfinr^ 
fiC^qux ciiciaiitur cx vifccrib.vcr- 
borum alias cxprclTorum in ccfta 
mcnco, Alioquin non iicccahcui 
fibi ipfi confingere , &^cx fuo ca 
picc coicdurasimaginari,cxqui- 
bnsinfcrre quisvchcad voiunta* 
tcm teftacoris, Scd oporccc ^vc di 
xij qd coniet^ur^ deiuinancur ex 
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ipfarncc difpofitione cefticorisj 
licecfuavcrbanon formaiiccr ex" 
prcflifrcnc fideicom. Ec ita cft in- 
cclligenda & dcciaranda ifta ma- 
ccria.Bal.Ang.&ImoIa.inl.quida 
cum fihum.fidc harrcd.inft.Idcm 
Bal.in l.j.in Vcr quxro dc cah qux 
ftionc.num.i. C. dehis, qui ancc 
apcrt.tabu.vbi dicic, quod aut eft 
omnino omi(rum,&: habctur pro 
omiflo,auc coh xrg| ad aliquid ex 
prcflum, &liabccurpro cxpreflo: 
Idem inc.mandacum num.i.ex* 
cra de rcfcrip.dicicq uod cacica vo 
luncas cohxrcns cxprcflc habccur 
pfo cxprcfla: Ec in his ccrminis lo 
quiitur Dodtorcs fupra pcr mc ai- 
lcgaci. ^ Infcrcndoigicur mo4 
do ad dccifioncm cafus propofici 
non vidco,qu6d in hoc ccftamcn 
co, prouc mihi narracur in fado, 
f nam illud non vidi ) calia defcri 
pca reperiancur, vccxillisinfcrri 
ponic,ccftacorcm fccifle fidcicom 
iniflum cxprcflc, aucfaltcm pr^fu 
mi pofle cacicc facere voluiflc:Vi- 
dco namq; qd iftc ccftacorduos 
cancum gradus fecic *, Primus hx 
rcdum, in quo vocauicBcrnardi- 
num filium fuum iam nacuni , &c 
vna cum co quofcunquc alios fi- 
lios fibi cx vxorc fua cunc prxgna 
tc naicicuros, ipfos inltitucndo 
fibi hxrcdcs, Ecifte cft primus 
gradus: Etfi ciusharredcsdcccdc 
rencfincfilijs lcgitimis&natura ~ 
libus quandoquc, didba fua hxrc- 
dicas pucDite debcatad alios iuot 

proxi- 
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proximiorcs attincntcs dcdomo 
illorum dc FerrOjEt ifte eft fccun 
dusgradus; N cc ulterius procc/ru 
tJocando alios degradu in gradii 
in pcrpctuum,feu difponcndo a- 
litcr, quod fua liarrcditasin pcrpc 
tuum rcmancatin familia corum 
dcFcrro ; Quia cx huiufraodi vcr 
bis clici forte polTct mcns tcftato- 
ris , quod S. uolucrit facere fidei- 
com. perpctuum, licetucrbiscx- 
prclTc non dixiffct . Adimplcta ec 
fuit illa voluntas teftatoris, prout 
ipfe difpofuit, auia raortuo Bcr- 
nardino filio & nxrcdc, fua ha:rc 
dicaspcruenitadfuos proximio- 
rcsattincntesdc domodc Ferro, 
prout fic difpofuit ; Quid autcm 
fieri dc ifta fua hxrcditatc uoluc- 
rit, poftquam dcuenitadproxi- 
miorcsfuosattincntes, ninildi- 
xitcxpre(fe> ncquectiam aliquid 
cft, pcr quod tacite colligi poftic 
6d uolucrit ad alios gradus fuc 
cefliue illam peruenirc , 6c^fic qd 
ujoluerit pcrpetuum induccrc h- 
dcicommilTum ; Vndc rcmanet, 
feruadani clTe uoluntatem fuam, 
quatenusipfcdifpofuit, 6^non 

6 vltra,- Et fic fumus in cafu,dcquo^ 
pcr Soc.in conf fii.col.^.vcr.Etin' 
primis ifta concIufio.& conf fcq. 
col.7.num.i4.uoI.3. Quodfidci- 
com. hoc cafu non loquitur,idco 
nec nos dcbcnrus velleillud loqui. 

7 Sicnim teftator uoluiffet ultra i- 
ftos fuos proximiorcs attinentcs 
uocatos , 6c^alios fucccftiuc uoca 



rc, deficicntibusprimis uocatis» 
( prout fccic deficientibus filijs 
primo loco hxrcdibus inftitutis) 
illud diccre quam facillimcpoto- 
rat.I.j./.fin autcm ad deficientis. 

8 C.decad.toLEthoccafuhabcbit 
iocum & proccdet, quod dicit Ol 
dra.in fuo confil.ii. in ifta matc- 
ria facis vulgato. Etloan.And.in 
addit.adfpccul.in tit.de teftam.$. 
j.in fi.verfi.Quinta quxftio, & a-» 
lij compIurcs>uitinfra dicam:Qd 
fidcicommirfum non inducitur, 
ubi non fuit pcr tcftatorem indu 
(^um , Et habcbit in his tcrminis 
locu Icx cx fa<^o./. pen. ubi not. 

9 gad Scnatufconf Trebell. Ncque 
obftat fi dicatUr , quod ifte tcfta^ 



tor prohibuitalicnationcm cum 
cxpreirionc caufa:, ut .f bona fua 
dcucniat ad proximiorcs attincn 
tcs , quo cafu inducitur fidcicom. 
ad not. pcr DD.in I, filius fam./l 
Diui.ff. dc leg. j. Pra:fertim fccuta 
alienationc, ut not.Bar.i l.qui Ro 
mx.§.cohxredcs. ft de ucr.obligfci 
Et pcr Alcx.ibi pcr tcx, in 1. pcto, 
/.pro fratrc.ff.dc lcg.ij. Scquitur 
j^cc.in confil.riS. C0I.4. num.14, 

(Namquc rcfpondetur , quodilla 
prohiDitiocftfada tantumfilijs 
fuis hxrcdibus inftitutis ad hocs 
vt h^reditas fua deuenirct ad fuos 
ptoximiorcs attinentcs , cuenicii 
tc illo cafu, vlc. fili js inftitutis hx 
rcdibus dcficientibus fine filijs lc 
gitimis 6^naturalibusi quod ad- 
implctum cft, quia hxrcditas dpx 

uenic 
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^ ucnit ad Domtnum loanncm , &: 
ad D. Pecrum,qui cunc eranr pro 
arimiorcs accincnccs : £t fi Bcrnar 
dinus filius tedacoris harrcs infli- 
tutus aiicnatfcc , vciquc male fccif 
fct, fic^concra mcnccra 8c difpo- 
fitioncm cxprcffam teftatoris:Vn 
dc fi indu(5lumcflfidc)commtr- 
fum propccr prohibiiioncm aiic- 
iiBtionis fadtam , cft tantummo- 
do indu^um rcfpeAa filioru h^- 
rcdum infttcutorum, qui tancum 
^ prohibici funt a}ienarc,& no ahj» 
■c> Quia limicara caufa limiutuia> 
producir efTei^um. l.ia agris.fi.de 
acquir.re.do.l.canccllauerac. if.de 
his,qu2riA tcflam.dclcn.Piuraad 
■iiocaIlcgacSoci.iun. in confil.iS. 
num.j.uol.j.Kcrpc^buautem ali» 



6nominati fui hfcrcdcs flnc filij$, 
nocel}, Bcrnardinus&alij fiii) te 
ftatoris, fi qui nafccrcntur.- Ira qd 
Dccad harrcdcs hqrcdum inlhcu- 
torum cxccndi poircc ralisdirpofi 
tio, ut cradicC rau.mutiu ad pio« 
poficum cafus no rtri in con ft. 98, 
coK). ver.ccrtia rcllnt^io. tubnu^ 
S. Quod fa(5^um cit, quiaprxno- * 
minari harrcdcsnon alicnarunr, 
idco hxrcdiras pucnic ad fuos 
proximiorcs, ncc vlcra quatrcn- 
dumefl, quiatcflacor vlcranon 
dtipof uit : Pro«mtorcs cnim at- 
tincnces non prohibcralicnarecx 
prcilc fincdubio; (edn^ccetiatfi 
tacice hoc did potcfl cx aliquibus 
conicd^uris, qux cx his , quar cr- 



prcfTa fuDt coUigi poffinc, purti *^^^ vt 
rumatfinenciumnonpoccfldici i^^uia non diipofuit, vtin pcppo- ^iJiS 



tx hoc indu^um cflcfidcicom- 
mifrum aiiquod , quia illis nuila 
fliit fadla prohibicioalicnaciois: 
Quod oflcndicur , quia in vcrfic. 
mandans cciam , vbi teflacor po- 
iiit prohibicioncm' ahenacionis, 
cxpreffe fe rcfcrt ad hzredcs inlH 
fticucos, dum dicit, quoddidi 
raiha:redes Uj:. Illudcnim vcr- 
ii bu m, didi, rcfcrcurad pracc den 



^uum bona confcrucnruF in fbi 
fimilia, aut plu fcs gradtisMon^ 
conRicuit in fiia fijcccflionc, lcd 
vno cancu conccntns fuir, vocan- 
do illos accinentcs, qui repiunrur 
proximiores tcmpc euenicntisca 
iusfubtlicucionis, vFc. qd filiihar- 
rcdcs inlliruci dcccdcrec fineiNijs 
jputcafusipfccxcicit.* £thSccnn 
ic^ra ad induccndu fiddcom. 
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temqualicaccminftitucionis.Bar. i tacirc confidcrat in fpcciclaf. in 
inl.talisfcripcura.fF.dcla^.j.£)in I conf i^o.vcrfi.mensauccm rcfla- 
L(i quisferuum./.vlt.delcg.ij. Ai toris.uol.i.Ecin conf lOS.ver. fcd 
ci. confilio 3 1. num.^. lib.(». qua: prarmiflis non obflantibus. vol. 
prohibirioiicillish^rcdibusinfli 15 4*Non cciam apparcc, quod in 

tutis ad hunc fincm, vt hxrcditas (inguhs lincis exclnfcric fce minas, 

deucniac ad fuos accincnccs proxi ^maxime in linca fuorum atti- 
miores illo ccmpC) quo dcccdcrcc ncnciu proximiorum,quos cantu 

F f voca- 
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vocauiC) fed caBCUmmodoui in- 
•iluurione filiorum cx fua vxoro 
fiafcituroruro ) (loipjiciccr dixir, 
filium , vcl (ilios maiculos, ^^c 
quic«^uam aliud circa bocdixic: 
Prouc cciam ad injduccnduni fi- 
dcicommifTum ex conic^luraca^ 
mcnrc cclbcoris hoc confidcranc 
* Do^ores in mareria ifta loqucn- 
tes^ £c in rpccicSoci. in con(iIip 
A6.voI.4.Curc.(cn in conH.f i.col. 
|. verdc. ForiiHcanturprarmida;. 
£cin confil.7; pcrtocumCrauct. 
co n ( . 1 3 0 . col . pc n ul , Vf r . fcx to G u i 
do P^p. qua:A.;3i.cum alijs mul- 
-lis brcuicacis caula omifiis . ■ 
14 y Non cc prohibuifc dccratf^iow 
, lXcip.Trcbcl[ianica;,quodconfidc 
fat Socin conl^^j.col.j. V0I.3. £f 
irfconfilioifo. voK iccundoj.Ef 
brcuiccirnulla aliacx plunbusco- 
ie<5burisa Do^^orib.confidcraris, 
<i CproutaTiasdixT^adinduccndii 
iidcicommiflum cacirc^C^cx con 
fc6luris, miiiracin caiu ilto,vc vi- 
dcri ntamfcrto poccll cx vcrbisad 
inecranlmill]s : Adco quod rcma 
ficc nuda & fimplcx dilpoficio cc- 
(lacoris , prouc vcrbaloquuntur: 
lca lane cjuod nunc lumus in tzla 
inquo llandum cll vcrbisa tcliai- 
tprccxprcflis, Ecnosnon dcbc 
Hius nec poflumus in calu illo cz 
cxpitcy nodro induccrc nouunu 
fidcicommiflum auc nouam pro- 
hibicione alicnatiunispra:tcr ca* 
qux ipfc ccllacor dilpoluicyceflaa 
tibus omnibus conicduds , qui« 
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hus moucri foFcnc l>D.ad i-oduce 
dum fidcicomiflum cx conie^u- 
rara mcncc ccltatoris vlica Vfliba 
exprcfla: Scd ab cius vcrbis, de 
I j quibus in tcllamcto non clt rcc^- 
dcndumi& in his tcrminis procc 
dic, &loquitur textusin 1.4ii6ali- 
ccr. 6^.in 1. ijle auc illc. /. cum in 
ycrbis.tf. dc lcg. iij. diCtn l. con- 
cinuus.ff.dcvcrborura obligac.& 
in I. Labco. dc luppcU. icga. cum 

16 alijs concoixlanc. Ncc poflumus 
crahorc fidcicommiflTum ad ca- 
fiim non cxprcflum , fi ajiud non 
apparcc. L-filius familias, i^. cum 
t^iiis. fF.dc lcg.4Jrimo.^ l.ejt facto. 
'/.fi qUis;rog.icus. ft! adTrcbdlU. 
Et confij.rdldr. xi. lvnnD, A ndf. 
j n a d di rio a c a d fp ^ culu o) . de^^ cft- 

" tilam.^.j infin. vcffi. quintaquai- 
iHo. BaI.inLi.;£ dcip.ctir ha^rcdi. 
Paulus Caltrcn in confij. v7-cc4 
a..vcrfi.:prima fuit. uol. i., Ec in d. 
J.cX facto.J. penulc.it.jid Trcbdk 
Alcx.in confil. 1 3 v.uol.6. Soc.co^ 
fil fir.&lcq.fi^^conf.jjfi.col.^.uat 
3. Rui. confilio I j j. uoL x. PariC 
conf 44.coI.j.6^ conf 31. &conli 
.8<>.coI.j.voLa.Dcc.conLzi8.col.i; 
vcr./upcrdtcrgo.&conLtSy.coJk 
3.vcr. lccundo propiusad cafumk 
^^confil.t^i.col.^.vcr.vcnio i^ 
tur. lal.in conl. iiK. col. 1. vcruicj 

17 Sccundo pro cadcm partc uoL t> 
vbidicit qdficcltacor nullafccil 
fubiticucioncm ob fidcicommii^ 
su, neq^^ nos faccrc debcmus , icii 
prouccltcafufixunilius, jp omiflti 

habcri 
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habcri dcbet . Idcm laf in confil. 
(J6.V0I.3. Ruin.conf.iyi.vol.t. So 
ci.iun.conf.ii8. vol. j.&confil.^. 
V0I.3. 

' ^ Nihil dico dc verbo illo quan 
aocuncj;, in tcdam.appofito, pcr 
^uod induciturcopcndiofa fub- 
fto confcquctcr ppcrua Quonia 
rc/ponfio e dc fc latis clara & ma 
nifclla: lllud .n. vcrbum rclatum 
cfl ad mortcm filiorum teltatoris 
inftitutorum , & in cis fignificat 
compcndiofam fubfhtutioncm , 
vt (iucin pupillari xtatc,fiucpoil 
illifincfilijs dcccdant: Itcmfiuc 
antcadita ha:redirarem, fiuepoll 
■iittincntcs proximiores iucccdat 
illis- Ethucufc]; facbum crtfidci- 
commilTum : Vltra vcro, hoccil, 
poftqua bonaad illos proximio- 
rcsobucncrint, poftquam filij in 
ftituti finc filijs deccflcrunt, mini 
ITJC hoc rcpcritur faCium , ncquc 
ctiam cogitatum : Sed nccctiam 
cxaliquibus probabilibus&iuri- 
dicis conicduiis apparct aut pr^- 
i8 fumi potcft, quod li cafum hunc 
cogitaflctjita fuifTet dilpofiturus: 
Imo potius^^j^j^y^ium prxfumi 
tur , vidclicet quod potuerit cogi 
tarc,& tamcn nihil difpofuit; Co 
gitauit.n. c5tingcrcpofic qd Bcr 
nardinus filius luus najrcsinftitu 
tuspoflct fincfilijs dcc^cdcrc, Et 
ci illo cafu fubftituit tunc proxi- 
iniorcsattinentcs,quiaficnbi pla 
cuit: Ideocft diccndum , fi^ita 
verifimilccft, nccconcrarium vl- ' 
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lo modo potcft dici,qu6d paritet 
cogitarc potucrir , proximiorcs 
attinentcs fuos fubftitutos poflo 
paritcrfincfilijsdcccdcrc, 6^ta- 
mennihilin co cafu dirpofuit^: 
Ergo cft, quia noluit, &quiafi- 
bi non placuit vltra proccdcrc , 
non autcm , quia non cogitauc- 
ric 

Et hxc pauca fuffician t pro di- 
lucidationc huius dnbitationis , 
J&f x^rillj m a ni a r b i tro r i n i ft is tcr 
minis concliifioncm per clarifli- 
mos alios conlulentcs^rmatam: 
Et dc fola rcfcriptiouc rcquifitus, 
pra:di(fiaadijccrcvolui , AdLau 
dcm Dci& Bcatx Virginis. 

Paulus LconiusIureconfuItusPa- 
tauinus Ducalis Confiliarius, 
laluo&c. 



y Et fi quis fortccauillando po 
tiusvclictvim ficcrcin contrariu 
ilipcr illis vcrbis tcftatoris , dum 
primo inftituit Bernardinum & 
cjuofcunquc alios filios fi bi cx fua 
vxorc tunc prxgnantc nufcituros 
{ vt didum cft ) ctfi cius hxrcdcs 
dcccdercnt finc filijs lcgitimis 
naturalibus quandocunquc, di- 
<5ba fua harrcditas pcrucnirc dc- 
bcatadalios proximiorcs attine- 
tes de domo illorum dc Fcrro.- Po 
ftea fubiungit illavcrba, Man- 
dans ct ipic tcftaror,qu6 d diclri 
luiiixrcdcs vllomo non pollinc 
t vendc- 
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vcficlcrc, alicnarc vcl alitcr obliga 
rc dc bonis immobilibus didac 
iux hxrcditatis, quinimoipfa dc 
ucnianc in proximiorcs attincn- 
tcs dc domo &c. f Et fic probi- 
biiio alienationis vidctur fada^ 
ncdum Bcrnardino bC alijs Hlijs 
mafculis, fcdctiam proximioti- 
busattincniibus,& confcqucntcr 
loanni & Pctro , ad quos vti tunc 
proximiorcs attincntcs pcrucnic 
iofsL hiercditas; c uni prohibicio 

ralicnationis fuit pbft iplos voca- 
tos fa(5ta^:fN am refpodctur illud 
iuhil ommno obftarc, fi rcdcdi 
Ijjofitio tcftatoris confidcrctgr; 
Quoniam, vt fupra dixi , teftator 
iftcduos tantum gradus fccitcx- 
prcflTcj primus filiorum inftituto- 
rum , lccundus proximiorum at- 
lincntium, qui rcpcricnturpro- 
ximiorcs tunc, fcilicct quado cuc 
nictcafus, quod filij primo loco 
vocatidcccdcrcnc fincfilij^icgi- 
timis &: naturalibus , vt in vcrliic. 
quinimo.ipia bona dcucniancad 
iplos proximiorcsattincntcs&:c- 
vti ad fubftitutos illis prxdidis 
fuis hxrcdibuspcr fidcicom. Et 
fic rcftringit hoc fuum fideicom. 
ad illum cafum tantum , quando 
prxnominati iui hxrcdcs , 6^ fic 
filij , ( ita cnim teftator declarar, 
cjuos nam intclligat per illa vcrba 
fui harredcs^ dccedcrcnt finc filijs 
lcgitimis & naturalibus,vocando 
illos tantum attincnccs, qui tunc 
tcmporis rcpcricntur proximTo- 



rcs ; &^vltra non progrcditur vo*" 
cando alios attincntcs fucccfHue; 
Ec fic finicur fidcicom.in perfona 
primorum accinccium , qui reper 
ci func proximiorcs illo cemporc, 
.f dccedcntibus fuis h^rcdiDus p 
nominacis, vccxprclfc dixiciplc 
teftator: Quo igitur ad fidcico. 
cxprclTum, finc dubio lilud cft ia 
pcrionaloannis&Pctri, quiacu 
vltra no procciTcrit tcftator, idco 
nccnospoifumus vitra proccde- 
rc, iuxta dodr.Soc.in conf 6i.&c^ 
feq.voi.^.Oid.conf.zi. loan.And. 
in addit.ad fpcc.de tcftaro.iT.j.cu 
ahjs fupra ad hoc alicg. 
19 y Solum igicur rcmanccdifficul 
tas fupcr prohibitionc aiicnacio- 
nis, qua: vidccur fad:a ctiam pro- 
ximioribus attincntibus, vcin di 
£to vcr. Mandans ct ipfc tcftator. 
y Scddicopro refponfionc, q^ 
ifta ^hibitio finc dubio no com- 
pteliendit alios, quam ipfos ii^crc 
dcs primi gradus, & fic Bernardi 
num &: alios nafcituros.- Seipfura 
cnim dcdarauitipfc tcftator, du, 
dixic , quod didijui hxrcdes &cc 
10 Quod verbum yii^i! rcftringicdi 
fpoficioncm ad norhinacos, fcili 
cct ad Bernardinum &c. iux.noc. 
icr Bar.in i.qui iibcris.§.hacc vcr- 
fa.ff.de vulg; .& pupil.Crau.in co- 
I1I.98 coI.^.ver.certiarcftritlio.Ec 
paulo intcrius iplc ccftacor cciam 
adhucapcrcius lc ipfum dcclara- 
uic, vIl dcquibuslcnfcric&: inccl 
icxcric, dum prohibuit quod di- 

aifui 
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fui hxrcdcsnonalicnenc, in 
verbo dccedcntibus fuis hxredi- 
bus prgnominacis, fucccdancpro 
ximiorcsdeFcrro. Illacnimvcr> 
i)a,ha:rcdibuspr£nominaci5,nul 
los alioscomprchendunt, quam 
Bcrnardinum&aliosnaicicurosj 
quia illis tancum dcccdentibus Q 
t\c filijs lcgitimis 6Q^naturalibus 
fubflituic , Don auccm ciiam pro 
ximioribus actinecibus . £rgo ^ia 
•nifcfte apparcc quod ccftacor in :il 
lis vcrbis , Madans quod di^i fui 
hxrcdes non poflinc vcndere &co / 
•loquicur cancum de Bcrnardino» ' 
]&c alijs filijs libi nafcicuris; Pra:ccr 
^uam qd illud verbum , di<5U^ in 
prxcedenci parce cedamenci ap- 
pohcum fatis hoc declarac ; Ad 
quxoptimefacic, quodin fimili 
verbo dicic Pari f in conf zq. cob 
pen.ver.Iccm & propter illa vcrbaT 
fium./^.vol.^.lUud enim verbumf 
didli, rcfcrridebec adBernardi- 
num & ahos nafcicuros cancum^ 
flonautemad proximiorcs, qui 
funcfubfticucipHdcicom. Ecma 
nifeftiflime dcclaracur per illa vcr 
bapoftea poficaj^vrt. dcficicntib' 
&c.Fac ic cciani quod cradic Rim. 
in c onf iiS.col.t. v cr. hoc.n. im- 
porcac.num.3.& pcrindc habecur 
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quod dici fok-c, quod vna pars cc 
ftamcti aliam declarac. 1. fi fcruus 
plurium./.vlt.6^1.qui fihab.vbi 
noc.fF. dc leg.j. 1. numis. dc lcg. 3. 
Rami.conI!i3i. col.vlc. Dcc.conf 
399-col.i.infi.&'in conf 44i.nu. 
).&c conf 44;. num.xA. 6^480. in 
prin.49;.num.io.& fcq. Scj^onfi. 
^ry.num^j.cum multis alijs, qux 



tL,. 











Idcm qui fuprl/. 
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Verbumf filiosy dt Jui fig nificAtione \^ 
comprehendit etiam fihas . 
Bona fideicommtjfi» fiihieSiA non pof- 
Junt aitenari . 




acfi nominatimillosBcrnardinu 
^ nafciiurosappellafret. Ruin.ia 
conf i39.col.vlt.num.ii.vol./.Ide 
dixicCurc.iun.in conf ^S.col.j.ia 
fi. vcr.PrxmilTa canco clarius pro- 
ir £cdunc.£chic opcimccadic illud. 



3 Sitemente cafi* refiitutionuy graua- 
tus tenetur refiituere nedum ea , q 
immediate ex tlio teslamento confer- 
cutus efi , fed ettam qu€ ex perfina 
altertus fiubfiituti, 

4 Si grauatus refittuere alicm alium 
infittuit haredem »reuocatur tlUitt 
Slitutio . 

j Si tUe , cui rellituenda eH banredi- 
tAs , inflttuitur a grauato illi reHi- 
tuereynon dtcttur capere tlia bona ex 
ficundo tefiament 0 , fed ex priori . ; 

6 Legitima debet ejfie ai/Jque Tfllo 0- 
nerz^. 

7 ^adiieSiione dilexit teflator fiiiu, 
cadem cenfetitr profequi omnem^ 



xrttatemj. 
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Additio prioribus. 

Caftts , in quo filij appellAtione comprc- 
bendttur etiam filioj: Item fidei- 
commtfiarius confequitur Ifona fibi 
•i: per fidetcom. rebtia cx di^tfittone 
prtoris tefiamenti . 

ICET cx rationib*, 
qaas pofuiin conii 
liopro haccaufac- 
dito, fatis colliga- 
tur, & etiam cx his, 
fflux. alias icripii, cxprcflc ap-''^ 
^•'^arcat , quid cgo in hocpunilo 
^ dcnuoad mctranfmiflro dc iurci/ 
fcntiamj: Attamcnvt poftulanti 
fatisfaciam , pauca hccc adhuc cx 



Pauli Leoni; 




m, pat 
iti fubii( 



abundanti luDijcianu. 

^Dicoigitur indubirantcr om 
nia illa bona , qux fueruntohm 
D. Gratij primi tcftatoris fpcita- 
rc&pcrtincrcadDominam luha 
vticxillo tcftamcnto vocatam in 
cafu ifto, quicxtitit, fub illisvcr- 
bis, dum tcftaior illc v^ii cx fuis 
fihjsmafculis moricnti fincfihjs 
fubftituitalium: Vcl(i fortc&a 
lius mortuusrcpcriacur,&ficvtcr 
quc illorum,tunc fubftituit filios 
ipfiusprxdefundi; Nailludvcr- 
bum, filios, in hoc tcftamcnto jp 
latum cx fui originali fignifica- 
tionc comprchcndit ncdum ma- 
fculosjfcd ctiam foEminas.l.j.& L 
pronunciatio.fi.de vcrb. fignific. 
i.fi quis id, quod dc iurifdi(f^.om 
nium iud. vbi plcne Dodl. Dccin 



1. ij.lf.dc rcg.iur.Bal.in confi.305. 
in prin. voi. z. Facit ct quod idcm 
Bal.dicit in confil.4Ci.cod.vol.& 
conf i8y.num.i.uol.4.Et in Ij.C. 
dccondir. infcrt. Et hoccafu ccf- 
fat ratioagnationisconlcruand^, 
propterquam rcftringi folct, vt 
dd mafculos tantum rcfcracur, vc 
copiofc dixi in confilio.- Nam cft 
iftud vcrbum prolatum a tcftnto- 
rcin co cafu , quo filij malculiia 
deccflcrint: Idco tuncftadum cil 
vcrb i fi<ynifi(^tioi)i , fccundum 
<juam tam focminas quam mafcu 
li compra:hcnduntur.' Imo hoc 
cafu nedum concurrunt conic(!>tt 
Tx contririx fignificationi huius 
vcrbi , lcd adfiinr iila:, qu.x ipfi co 
formcssut: Quonia teftatorifto 
c^fu,quado .f uon fupcrfunt filij 
t^gq^ec^fyrft^lii. cxprcfl'imvo^ 
cat focminas : Ergo manifeftifii- 
mc hinc apparct,qu6d cius volun 
tas, dumprotulit illud vcrbum, 
filios, cocafu, quando malculi 
non fupcrfnnt, fuit, vt focminx 
non cxcludantur,fcd imo veniari 
prout vcrbum fignificarc& dcno 
tarc aptum ciV: cum ipfc ftatim 
fceminas uocaucrit^. prout ibidc 
dixijnon cft opus rcpctcr^. 

5" Solum igiturdicam nunc,no 
cflc in aliqua confidcrationc di- 
ftingucre bona, qua: obucncrunc 
Domino lulio, ab illis, quae obuc 
ncruntDomino loanrri. Autqtf 
portio D. lulij pcruencrirad Do- 
minum loanncm cx tcftamcnto 

pra:di- 



Confil. 

pratdidi Doroini lulij; Et proptc 
lea qiiod in HdcicommifTojquod 
«diximus cxtitilTc ad fauorcm Do. 
minxluhx, non comprchcnda- 
tuz . Quoniam dico quod iAa bo 
naconiidcrada (unt vti bonaD. 
Gratij prim.i^cftatoris,& vti iiiius 
1 fidcicommiflo rubicdla , 6c^con- 
fcqucntcrqu? non potuiflfcntalic 
Hari^iuxta tcx.i l.pcto.$. fratrcfT. 
d? lcg.ij. & in l.vlt./. fcd quia. Et 
in au^.rcs qu^. C. communia dc 
Jcg.cum innnitis, qux nou funt; 
3 Nam quando poftca cxtiiitcafus 
fidcicomroiiTi pcrprimum tcfta- 
torcm fa<!ii , prput.di<5lum ^ c6- 
clufum fuit in confilio cxtiti(fc,vc 
fiiuntinillius rcftitutioncnon fo 
lum ca> quz adyltimum grauatii 
obucncratimmcdiate cxipf^pri 
niQ tcftamcnto, fcd ctiam ea^qu? 
Incdiatc , puta mcdiantc pcrfona 
altcrius vocati i Ethocin virtutc 
compcndiofarfubftitutiooisiii il 
lo primo tcftamcto fa(Sbr» Yt nor. 
pcr Dod.in 1. Marccllus. quida. 
fF.ad TrcbcUlntclhgcndo fcmpcr 
dcduda lcgitima& TrcbcUiailict 
dcquib* potcft ad Ubitum difpo- 
ncrc^vt pcr Dcc. qui alios ailcg.in 
confiI.t43.col.j,& conf tig.Vndc 
4 dico, <:ju6d quaodo D. lulius fccit 
tcftamcntum , G aiium cxtraneil 
inftituiflct fibi hxrcdcin iUis bo- 
Dis,& fic alium>qui.m illuramct, 
qui fucratm primo tcftamcto va 
catus ad fidcicommiflum.poftip- 
liusD. luhj morccmiIac£lijs«4i6 
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habuiffctcfrecStum talis iftiturio : 
Et potuiflet D. loanncs vcndicarc 
ilia bona, vti libi in tcftamcro pa 
trisrchdla, iuribus ibpraalicga- 
tis; Vcrumcumipfc D. loanncs 
fucratcxprcffc fubftitutus pcr D. 
Gratium primu teftatorcm & pa- 
trcm amborum ipli Domino lu- 
Uo finc fiii js dcccdcn ti, E t i pfc D.^ 
luliuscuminftitucrit, &:ficcun- 
dcm, que patcr fubftituerat,fpo- 
fito quod ilia inftitutio fit vaiida) 
Dico ramen, quod non confidc- 
ratur illa bona vti bona lulij» fcu 
qurcxiliius tcftamcnro pucniut 
ad luliu; Scd vti bona fibiin pri- 
mo tcftamcnto, vit. Gratij ia qu« 
fita : Nam quando haeres graua- 
tusalij rcftitucrc, inftituit cum, 
cui cftfacicnda rcftitutio ;.illc no 
dicitur caperc iurc harrcditario, 
ncquc vti cx teftamcnto illiu«,fcd 
iurcfidcicommifliprimi tcilato- 
ns ,. vtprobaturinl. vnum cxfa- 
fiiilia.in prin.& $.fi duos.& 
ibi glofl^.m vcrbo ha:rcditariae. tf. 
dcicg.ij.perquiciurafic^alia ctiu, 
qua: alicgat, ita ad iitcra dicit Pau 
lusCaftr.in confil.441.pro dccia^ 
fationccol.i.vcr. Itcm probatur. 
voi.j. Qiicm rcfcrfcquitur,^cx 
pluribusconfirmat Aimo Crau. 
in confii.i44.col.j. 

Exquibusapparctnullam faJ- 
cicnda cflc diffcrcntiam intcrpor 
tioiicm Iulij,& illam loannis: vd 
qudd luliusportioncm fuam iuro 
lailicutioois louai rchqucrit;Scd 

omnia 
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# 

omnia ida bona funt con/idcran 
da vti ab iilo primo tdUmcnto 
Gratij proucnicntia .* Etdilcurie- 
dum»An in cis cucncrircafusfi- 
dcicommifli in pcrfona D. lulix, 
ncc nc : Quod cgo fufius in con 
fliio mco trac^aui> latis iuridi 
cc (n\ fallor^ odcndi cxtitiiTc: In- 
g cdifg-ndo tamcn ( vt dixi^ dc bo 
nis illis, cxccpta lcgirima ^ Trc- 
bcllianica ipjbrum iiiiorum, qua; 
nulio Hdcicommiili oncri fubijct 
-poiTunt, vtin i.fcimus.in 1. Quo- 
iniam in priohbus.C.dcinoHi.te' 
fiam. Dcc. inconf. 118 col.j. Latc 
-Dodb.in C.Raynutius. cxtra dc tc 
'ilamcn. vbi matcrisu. 
1 Placctctiam ratio illa , quam 
'Vnus cx Magnificis Dominis Ad- 
«uocacisconndcrac, vlt. Quia fi a- 
.uusuocauit ncptcm ad portionc 
3oannis patrui lui , ( prout ca hoc 
-fpfo ctlu, qui cxtiiic, vocaffc nifir 
snauimus) multocquidcm magis 
•diccndum vidccur , ctiam ad pa- 
trisproprij portioncm candcnu 
admitti uoiuilTc: Ad quod opti- 
confcrunt ca, qux laic dcduxi 
•cx mcntccoplurium Do^orunu> 
vlt. Quod qua diIe(Sbione teftator 
prolcquiturfilium, cadcm ccnfc- 
tur&omncm illiuspofccritatcm 
proiccurus, vtPauI. dcCaftroin 
cLcon{it.409.Bal. in d.l. cum acu- 
tiirimi.C.dc fidcicom.vbi ct Cor. 
^ Salic.Idcm Corn.in coniii.zoi. 
uoi.3. Aiex.conf 38. uol.^. Soci.in 
cum auus. in duobus locis. £ 
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dc condit.ft^dcmonftrat. ucdiki 
in confii Curt.fcn.in conf (»5. Go 
zad.in confil.K^. in rcrtia conclil- 
fionc, cum aIijs,quos lariusdcdu 
xi i Quat ratio procul dubia pro- 
ccdic ccifantc caufa maiculorum, 

6 (ic cciTantc ratione agnatiohi^x 

qux in cafu nofcro oino ceOat... 

fu-. 1 

Idcm Paulus Leonius lurcconfuJ- 
tusPacauinus DuciilisConfil. 
Ferrarix, dic^.Dcccmbr.i;^^!. 

S yMMAKlVM, 

-f.ibi t/i . 15^4 :. 1 

t Sicut teflator pnttiilexit que tn pof^ 
3v iione , m quA H!um tnfiitmt ; /f<t* 
' ttidm mtellt^ttitr prxdiiextjje lUmt 

defcendentes tn illam^t porttofieifi" 
• ■ «f imafciUt , Jiue faemina ftnt . (gjr 

num,fiq. 'vide tamen J nu. jj. ^t 
# T{4tto a^nattona confiruanda: non c^ 

fideratur m fixmtnis , n€C in earutB 

defiendentilfujy licet majcuit finc . > 
4 Faemtn^ cum nubunt , tranfiunt in 

Mttnam famtliam : ideo in eti not^ 

dttenditur ratio agttationij. 
j FtemitMpnulnt aiicutdefamtUapro 
' frid , ruidetur qttodammodo m eit* 

tonfiderart fofie agnattonis confinttt 

tione/n,0'J num. 14. 

Declaratur tex.in /. cohitredt.i.qui 

difirttas.ff.de 'Zfulg puptl. ^ J 

tium 14. 

7 lus accrefienii excluditfub(litutorm~ 

8 St decedtt Itnus ex piurtbus confeuf 
tarijs reit£its fratrthus in intefitfu^' 

^ rdcoMprehenfisj^niults etumfi 

iiaifus 
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BahMS proprijs, aimktetur fiit^ ran 
tum, exclufis/ratrtbus , 0*nu.x6, 

^ Si*-vnusexplurihus mflttutUt quk- 
bus futrmt fubHituti dejtendentes 
ma/culiy fS^ /utcejfiue f^mna^ dece- 
ddtreli^ts defcendentihus fauttnisy 
^fuper^itttbus deJctndentibusmA 
fculii Altarum Itnearumy tfli admtt- 
tuntur dd tUam poruonem defunSli 
txclufis Juts defcendentibtH , tx ft 

. mtneo fexu , ettam qucd fit tefiamt 
tumfxmin^ty num.si. 

%o Voluntas diifonentis rLft pradpua 
tftjiruanday non Joium in ylttmis 
nJoluntatthuSytnqHtbus lattor fit 
interpretattoy Jedettam in altjs ma* 
terijs firtSltorts interprttattonts , eg 
njtrba improprtanda , ntt num. tn 
^uinimo etiam fi ^erba omnmo de 
ficiant , ^t num. /a. Et ttta qS eM 
coieSlurts iurtdtciiprohatur. 

#4 CenteSiurf quando probahiles ejfi 
duantur , rjjt rvoluutas teHatoris 
Jitmipofiit . 

I/ yerbum , ftiijy ex conieSiurata men 
te tefiorti reftrmgitad majcuios tm. 

\€ Majcuit tx fitmmis prouementes 
pro Jtemims reputanttsTy ^ nu.iS. 

/7 Lex pro ahjurdo hetyqjpius iurts in 
fucctfiione hidftAt filtusquam nepos, 

jH ^afiuius exf^mma exciufa natus 
non poteB fuccederc^. 

19 T)efcendemes tx Spurw exciufo no 
fitcceduntf iicet tpfi iegttimi fint, 
tanquam uenientes ex radtcc^ tn- 
fefiAj, 

10 Etiam in contraSiu , puta in Emphi 
teufi hoc idtmproctdtt , nu.feq. 



22 ^andb tefiator 'incAt mafcutosy et 
exciuditfaminas , mtelligit de ma-- 
fcults prouementibus ex mafcuiiSy 
non auiem deprouententd^usexfa-' 
minis. r. 

24 Vammanon femper exduduntur a 
fitcceffione propter mafiuios rattont^ 
agnattonis . 

25 Famma extantibus mafcults n(k /3 
ium excluduntur ab hareditate pa^ 
trtSy fid etiam ab hareditate matrii 
^ auia y Itcet in cis non cadatratio 
agnationis conferuanda, nu.fiq, 

2^ TJtfiendtntes afamma inet mafcu 
iifint , exciuduntur tamen a mafitt 

** iis prouententibus ex mafiuiis . 
^teUeRus ad l. coi^aredi. Jf. cunt 

"^- fiito.ff.de uutg.^ puppiU. 

30 Famtna eft prmcipium Imeafami^ 
nindCy ideo omnes mde dtfienden(e$ 
fiuemafiutifiuefammafinty dKua 
tur de imea fjtmmma^ » * 
Jurafiudalia funt a ture eommuni 
fiparatay tdeofvbi repentur ahter 
a ture decifum , non funt aUeganda 
ad decifionem caufarurtu. 

32 Famma in fiudis fuccederepotest 
in defiSium mafiubrum , fecundH 
formam inuefitturf . 

53 S/ feudum fit acceptum pro fiy qJI 
mafcuiiSy(^ tUis dtficiettbus proft 
mmis , ft '•vnus ex comprehenps de 
ctdtt rek6ia filia , aiter njero reiiSi9 
filto, tfie admtttetur ad totumfeu- 
dum, exciufi femina.*, numero 

39- 

3-f T^j de faciii reuertitur ad fitam 
naturamLj. 

Gg 3/ iidafiu- 
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y ^afcutus ex fxmind frommens e» 
cluJtt /amtnamdefictetthus majcit 
iis ex mafiults natts , hcet faeminx 
ejfet in proxtmtort gradu . 

16 Infpictturperfina , de quain inue» 
fittura ad cognofiendum an ht > qiU 
ficcedere yoluntypnttranfuerfalesy 
tvel defiendentes i non autcmperfi 
tM > qu^e pofi decedtt, ^ nu.3^. 

17 Fcemtnx regutartter , ^ ficundum 
propriam naturam feudi tn eum non 
fitcceduntffedexfirm^ inuefittunt 

pojfunt , num,s j^- 
4» Jniurcaccrefiendi portiaadcrefiit 

portioni, 

4\ Diuifiolfonortwf fideicommijjo fub-- 
kSiorum non tmpedityquo mtnus fi-^ 
deicommijfum peti pojjit aduementc 
cttfu. :\ 

4^ Feudum ad quodplures fuerunt uo 
catiyfiue tn dtutfione totum ad^^vnii 
peruenerit yfiue ad omnes yfiue in- 
teromnesfuentdtMtfumy O^^vnus 
moriatur fine mafiuUs yfed tantum 
reliSia filtayjratres mafculi ad lUud 
admtttentur : Bt idem in fidetcom- 
mtffo : Non ob^lante etiam altqua rc 

X nunctattonc^. 

45 Conclufio tottus caujk . 

44 ^rohibttus altenarc cenjetur etiam 
prohibttus haredem inHttuere : tAc 
ctiam fucceffio ab tnteftato cenfetur 
prohthita yprdfirtim quado p Ifiam 
rationn teftator dtxtt y quiaT^ulty 
quod haredttas Jua jpuentat ad ma-- 
fculos y (kJ pofiea adjceminas y 
ttum. 4S. 

47 Bona fideicommijjofiihie^^ noJf^pof 
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Junt aiicnariy itanjtnonrcuocen^ 
tur euentente caju fidetcom. 
4« Geminatio muitumoperaturad^ 
Slendendam determinatam ofoiun-- 
tatem dif^onentis . 

5" Cajus talis efi ; TeBatrix^adam 
hahehat altquas fiitasy et duos nepotes 
cx aiijs duahus fiiiahus pradefunSlts: 
Ftitas Ju^ftttestjg^nepotcsexfiiiahUa 
defun6iu aqualtterinfiituttbuyerhts, 
rvtdeiicet : In omntbus alijs futs honts 
tnohtitbus ft;) immobtttbusyprffinttbus 
^ futurts inHttutt fiiias fuas pranomt 
natasy duos Juos nepotes ex duahus 
aiifs fms filtabus prpmortuis fquahter 
^ eorum fiiios ^ dtfcendtntes mafiu 
iosy ft^ fixmnas iegtttmos ^ natura- 
tesy fj^ de iegttmo matrimonto natos et 
nafitturos , firuata fixus ft^ gradus f 
rogatiua tn mfinttum : Itaquodfuah^ 
rcditas a/adtt de harede tn harcdem 
maJcuio£(^ pofica fxminas > non ext- 
Jlenttbus majcuits > tn Jhr.pcm ft) non 
in captta, p modum pradttium: St pro» 
pterea ^uit ^ tntendit, qd nuilus ex 
dicits harcdtbus pofiu nec deheat n;en 
dere nec aitenarc , ncc peraitquem mo^ 
dum obiigere hona immohiha haredtta» 
tis tpfius tefiatrtcts : ^ta njuit quod 
perueniat > 'i^t Jupra ordinautt : Vor 
lens tn qS inter ipfos haredes pojfint ta 
ita hona aitenari, ct no tnaltas pfonas \ 
Mortua tefiatruCyeuemt,qS ex aitqbus 
cx fiitabus harcdibus inftttutts a tijia-' 
tncc repetii extare ahqs ex iiaea mafiu 
iina f mafcult ex maftuiu jntent^ta: 
Ite ci4tntt qSimeA alttruu ex nepotih^ 

fimtitter 
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Jimltiter tnftituUs , dcficit quo ad ma - 
fculos^ quiA fuperfrntfiemina ; v4ut fi 
^uu fitpereH mafiuluSj efl ex itned /<ar- 
ffiinina : lUiy qm reperiunturfitperftites 
mafiult ^ ex mdfiulis prommentes ex 
dlijs fiUdbus tefidtricis petunt fi tmnut 
ti dd bond tllius Titij nepotis tefldtricis, 
^x quofiid Itned mdfiultnd defecit:Con 
trd fvero dicunt illt fui defiendennsy M 
tet fdmmt fint dut mdfiuU ; fid ex foe- 
tninis proueniunt quodtmo ipfi dd illdm 
portionem fimt admittendi : ^u^ritud 
quid de iure comludendum fitLt. 

^tttgite iufiitiam, qui it4-- 
aicatis Urranu. 

Ideretvr pril 
ma confiderarionc 
dkcndun admicre. 
dos cffc dcfccndcn- 
tcs proprios illius 
nepotis, licct cx faminco fexu ^p- 
ueniant > ad illam portionem , in 
qua ipfc fiierac inflitutus ; non ac 
dcfccndefitcs aliorum , quauis ec 
mafculi (inr, qui fucrar i alijs por 
tiombusprophjs& ipfi tnflieuci: 
Echocprimuea ronc, quoniam 
prouc ccftacrix dilcxic quelibec in 
fticutorum in fua portionc magis 
quam alios inftitutos, itaccvide- 
tur qd in cademec portionc ct illi* 
defccndcntcs pdilexit p alijs ac il- 
loru dcfccndetibus, vt cradic Bac. 
in l lucius.coLpcn.ver. fedqflio. 
f{.de vulg.& pupil.& in l.vlc. ff.ad 
TrcbcU.cu alijs, quos allcg. Dcc. i 
€onf.i8«.col.3.vcr. vicra qucm. £c 




apercius hoc idcm dixic Rimi. in 

conf i89.coI.3.verr.Nam pater.fi^ 

in confilio jio.col.i.ver.Nam fi- . 

cut.Quodproccditciiam fidefcc I'^ »^'•'»«4 

^ntcsiilius inditutiinea portio ^jUt*'iPm\ ^ 

iiefccmina»fint,adhucpferuntur riuc-ff*^ 

alijs filijs teftatoris in ilia poreio- /.2, ^ 

nc, aceorum de(cendeniium; k ^ 

dcm Rimin. in confil. 113. col.4. 

verfi. Tertium quod cticio. Curr. 

fen.hoc idem dictt 1 eonf.44. nu. 

ztf.ad fin.prout eft in cafu noftra 

knmo fortius, quia adfunc aliqui 

mafcuH incer dcfcendenccs nepo 

lis fupcrfticcs, Hcet cx fccminis 

ucniunc,vcdidum eft fupra^.. 

" yScdo hoccantomagisin cafu 

ifto ^cederc dcbcc, qr. cft mulier 

q tcftatur , & fqsminas inftitutty 

Et licct adfincct duo mafculijvlc. 

illi duo nepotes fimul cu filiabus 

inftitutis, tamen &ipfi ex fcsmi- 

nis ipueniebant, vlt.cx alijs fcrmi 

flis tcftatricis pdefun<5b. & fic oes 

cx linca foeminaru : In quib* non 

cadit r6agnationis coilferuand^> 

& confcqnter c6fideratio platio- 

iiis fcxus mafcuHni, vc p Bal.i cof. 

i^j.nu.j.voi.^. qui dicic qd fzmi- 

na:cu nubunc cranfcunc in aHena 

familia , Ideo i eis non accendicur 

ro agnationis. Rim.conf rji.col. 

^.Soc.iun.conf 10. nu.io. 6^fcq. 

vol.j.cum multis fimilib. 

^ Tertio dubitatione faccrc po- 
teft, quoniaifti dcfccndcntes ne- 
potis, q. fupfunt, licct cx fxminis 
^ueniat,rctinec cn ciufde familia: 
G g 1 nomca 
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nomen, cuius crac ipfc ncpos:Ni 
vitima fGcmina cx illius dcrccude 
tibus, qua: fuic cius ncptis, nupta 
^r^ ^ fuit cuidam dc cadcm familia y Sc 
,*V<ki«V^a\.. cius fiUj nunc luperfunt : Exquo 
^^■v \^ videniutccflareomncs obic^aiQ- 
ncs, c[i\x in contraritjm.Hcri ppf- 
fcnt, vrc.quod focminx tranicunc 
in alicnam familiarp > idcpil- 
lis prarfcraniur ma(culi, &:cx ma- 
fculis dc(ccndcnrc$ ;,Nam in cafu 
noftronon cxcuntbonadcnomi 
ncilliusfamilix, dcquacrarnc- 
pos tcftatricisin cius tcftamcnto 
inftiiutus , 6^ dc cuiusporriono 
nuncagicur, 

6 Quartodubiu faccrc vidctur 
tcx.in l.cohxredi.jJ.qui diicrecas, 
ff.dc vulg.&: puppil.vbi fi tpftaior 
jdiuifit harrcditatcm fuam plurcs 
in ca diftincle lcparatim infti- 
tucndo., 6c^dcii.de cos inuiccni 

7 fubftituat; Sicontingat poiruo- 
ncm vnius deficcrc , Ucct alij pes 
/int fubftituti, non tamcn.ad cos 
omncs ftatim pcrtincbit portio il 
laj Scd li adfmc coniundi, qui cx 
diipofitionc lcgis virtutc iuris ac- 
crelccndi admittuntur, ad illos 
ptinebit portio illa dcficicns , no 
autcm ad lubftitutos : Ita crgo in 
propofito,cumadfint dclccndcn 
.ics lUius ncpotisinftituti , qui cx 
dilpofitionclcgis, cum auus.ff.de 
condit.6^dcmonftrac.dcbcncad 
mitti, fiucfintmafculi fiucfoemi 
nx.l.gcncral./.cum autcm. C.dc 
inftit.a^ fubfti.fub condicfa^ais. 



ccrte diccndum vidctur illos ad- 
niittcndos forc, cxclufis alijs ctia 
£xprcfl'cyocatis pcr fubititntionc 
vtin illisiuribuscxprcfrccauctu^, 
Et itapcriUum tcx.&pcraliasxa- 
tiones decidic Dcc.in d.coni. i68. 

8 f Quiniovidctarraultum vrg^ 
rc pro hac partcdccifio RiminaL 
in<:Qnf,i;9.col.3,in vcr. Quovc- 
road tcrtiadiflicultatcm.vbicon 
cludit infcrcndo, quod fi cx piuci 
busin inucftituracomprchcnfis 
acccpta a pacrc illbrum pro fe,&^ 
mafculis acpro.fceminis indcfc- 
6kum mafciiIorum,ynus dcccdac, 
ad qucrri poll mbrte parris illud 
fcudum pcrucntrat ex diuifionc 
intcr ipfos fratrcs fada,rcli6lis fi- 
liabps fuis,& rclidis ctiam firatri- 
bus in inucftituraipatris vocatis, 
admittcnturfiliac,exHufis patruis 
& fic fracribus dcfundi, Ucct ma- 
fcuhfint, 6c^ininucftiturapatri 
corura fadta vocati cflcnt, &c poft 
ca focmmx in dcfedum malculo 
rum: ^cccrtcillacft m.iguadeei 
fio , & prima facic vidctur.multi* 
vrgcrc^. 

9 f Iftis tamcn omnibus non.o^J 
flantibus contrarium in calu no- 
ftro omnino cft concludcndum, 
vFc. quod immo ad iftam portio- 
ncm, in qua Titius ncpos tcftatri 
ciscx filia fucrat inftitutus, fint 
admittcndi dcfcedenccs mafculi 
fupcrftitcs cx alijs coha:rcdibu.$i 
qui in teftamcnto vocati crant co 
modo,quo in ipfo^onciQctvir» t%. 

clufis 
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iilufis fceniims dcfccndcn ti bus ab 
ipfo Titio ncpotc , vcl ctiam ma- 

iculiscarum,fiauilunt.' Qux c6 
i:lufio in tcrminis cafus noftri vc- 
jiflima cft , & apernflimis iurib', 
rationibus&autoritatibus cora- 
probatur, & dilucida rcddicur. 

lo , 5 Etin primis cxcxprcflaipfius 
tdUtricisvoiunrace, cjujc prici- 
pue fcmpcr efl lcruanda , & cft il- 
la^cjux toi;ujn facic, regulat&mo 
dcratur omnia, vcmox dicamj: 
Prius tamen dica quod illud non 
fblum proccdicin vltimis voiun- 
tacibus, qualatiflimxJuntinccr- 
prctacionis.I.in tcftamcntis-lf.dc 
rcg.iuris,Sed cdam in alijs marc- 
•xijs Itri^kiprifi intcrpretationis,vt 
in ftipuktion^bus&alijisconcra- 
ikibus ac.ctid in ftacucis , qux ftri i 

intclligucur.l.quidquid aftrio 
<ix.fF.dcvcrb.oblig.not.in,lcgc 3, 
§.hxc vcrba.fF. de ncg. gcft.in 1. j, 
ft.dcfontccum fim. lliudaucpro 
bacur in I, inconuecionibus.fl;dc 
vcrb.obiig. in leg. vlt, C. qux rcs 
ping.obiigac.puc. Corn.in confi. 
0,87. coi.i.voi.j.Rimin.confii.i,;i. 
coi.i.vcr.cum crgo.Ec in confilio 
i44.col.i.vcr.c.omprobancur pras 

II did:a,vbimcns&volunrasinqu4 
cunqidirpofitiocipfamampiiac, i 
limicac&gubcrnar, ctiam quan^ 
dovcrbain corum propria figni- 
ficacionc rcpugnaren t, vt lilic pcr 
cum num.8. cum muUis alijs,qu^ 
adduci ad hoc poflunt , ^ con- 
fulco omiftQ> Voluntasigitur tc- 
-ri i fli 
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ftatoris cft^otiflime feruanda pr^ 
cxtcris,/vdilponac.in auClcn.dc 
•nup.l.j.C.dcIacrolancl:.Eccl. cria 

II qd vcrba non omiiino dcferuiar. 
l.in condifionibus primumlocu. 
l.paccr Icucrinam./. condirionu 
verba.fllde condic.d: dcmonftr.l. 
hxrcdcs mci.§.cuni ita.fl'. adTrc- 

13 bcll.Quinimocifi vcrbaomnino 
deficiat idcm lcruatur.k vnum cx 
familia.$.pcn.& vlc. 6c i.cum pro- 
poncrccur.fl!dclcg.ij.l.pcnul.fl.dc 
leg. j.l.^.g.coditio.fl^.dc adim. leg. 
l.quoniam indignum.C.dc tcfta. 
Pulchcr cex.in 1. quifquis.fF.dc veu 
bor.fignificac.cum alijs multis, q 
adduci poflenc: Si igicurvolucas 
teftacoris cft lcruanda ciiam qu&- 
dovcrba non oino conucniunt, 

'4a«c ;Ctiamomifla func, fi modo 
cx probabilibus conicdutis lila 
colligacur , nc fortc quis crcdidc- 
ritvnicuiqjliccrc fibicxproprio 
capiteconfingcrc tcftatoj;em fic, 
vclficvoiuiflc : Scd oporret vt cx 
his, qux exprcfla funt , faltcm ta- 
citc colligatur, vtpcr Bai.&Imol. 
in l.cum quidam.in i.not.ff^.de h^ 
rcd.inftit.Idcm BaKin l.vlt.ad fin. 
Cdchis.quiantcapcrt.cab. 3c^in 
C.mandacura.dcrclcrip.& pcril- 

5 la iura fupcrius alleg. In hac cade 
matcriaica concIudicDc(:.in con 
fil.yi^.col.i.ver.non obftanc aflc- 
gata in contrarium , vbi in cafu, 
in quo non crat faCta. cxprefla mc 
tio dc maicuhs,Icd fimpliciccr dc 
jBIijs di(^um fucrat tame ad hoc 

vc fcr- 
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vtfcructur voluntas tcftatoris ec 
conic(5turata, & contra vcrbi pro 
priam fignificarionem, fi:cudum 
iuris comunis difpofitioncm vct« 
bu,filij,rcftringiturad mafcalos 
tantum farminis cxclufis.Et idcm 
dicit Dcc.in conl iy. col.i.vcrfic. 
Scd tamcn prxdidis non obftan 
tibus. Quato magis crgo iftud ^p- 
ccdct, qaandodc iftavoluntatc 
tcftatoris cxprcffa apparct, 6c vcr- 
ba non Iblum non fijntomifla, 
fcd funt cxprcfTa , & non folum 
non rcpugnant, fcd maximc con 
gruunt voluntati cxprcfTim dccla 
rata: pcr ipfam teftatriccm in ca- 
funortro.- Namquc tcftatrixifta 
cJcprdfcfic difpofuit,& vcrbis qui 
dcmclaris& pcrfpicuis , vtintcr 
dcfccndcntcs fuorum hxrcdu i»» 
ftiiutorum mafculos & fa:mina^> 
quos omncs vocauit , fcruarctur 
lcxus pracrogatiua , vlc. vt primo 
mafcuU , quandiu fupcrclTcnt, & 
dcindc fxminx , maiculis non cx 
tantibus , ad fuam hxrcditatcm 
admittcrcnturin pcrpctuum mo 
do prxdido.' Quac voluntas ic- 
ftatricis adco clara cft, & q vcrba 
adco pcrfpicua& cxprclfa lunt*vt 
nulUprorfasdubitationi aut di- 
fputacioni locus clfc poflit : Quo 
inodo cnim fcruabitur harc diipo 
fitio tcftatricis, aut non omnino 
ci contraficrcccxprcfTc^fi cxiftcn- 
tibus dcfccndcntibus compluri- 
bus ma(culis fuorum hxrcdu in- 
fticucorum , admittcrcntur £cmi 



nxdcfccndcntcs abvnocxdidis 
fuis hasrcdibus , auc illarum fxmi 
narum dcfccndcntcs , quicunquc 
fint, quas fxminas aut illarum dc 
fccndentcs admitti cancum coca 
fu voluit, quo mafculi fuorum h^ 
rcdum inftitutorum prorfus dcfi 
ficcrcnt : Ccrtccafus iftc cft cxrra ' 
omncm difficulcaccm, Nam ccfta 
trix ipia coplexa fuit vniucriatn 
fuam hzrcditatcm, & fic portio^ 
ncs omniuminfticucorum, vtad 
maiculos , quandiu cxcant,&^ po 
ftcaad fxminas, illisdcficicntiU 
pcrucniac, fi^quodcunquc tcm- 
pus complcxa fuit j quia in pcrpc 
cuum itafcruari mandauir, 6^iti 
iliisvcrbis,icaqu6d fua hxrcditas 
&c. Si cnim portio Titij ncpotis 

: vnius cxhxrcdibus inftituris tra^ 
firctadlujs dcfccndcntcs fxmi- 
oas, quomodo fcruabitur volun» 
tas tcftatricis, vtfua h^rcditasiii 
pcrpetuum intcrmafculos confcr 
uctur ; Quomodo confcruabitur 
pcrpctuo intcr mafculos, fi ad f?- 
minas porcio ifta, fcu ad caru dc- 
fcendcnccs dcuoluacur*. y Ncc 
obftat fi forte diccrctur quod im- 
mo adfuncmafculidcfccndcntcs 
abipfoTicioncpocc, vcinfadlo 
prxiupponitur,crgo ad illius por 
tioncm fuiipfiusdcfccndcntcsad 
micccndi (unc, cum mafculi fint: 

16 Quoniam rcfpondco, quod cum 
ifti mafculi, fi qui fupcrlunt, pro 
ucniantcxdcfccndcntibus fxnli- 
nis ipfius Titij ncpocis, non lunc 

in con- 
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in con/ideratione aliqua habcn^ 
di quo ad iftud, nifi pcrindc ac fi 
cfTcnc famina; : Quia quando alt 
qua pcrfona cfla iucccflionc cx* 
clufa > puta ixmina proptcrma- 
fculos> vcin cafunollro, tunc& 
illius dcfccndcntcsparitcr,immo 

17 multomagis cefcncur cxclufi : Na 
lcxpro ablurdo habct» vt ncpos 
plusiuris in fucccflionc^ Iiabcac, 
quam Hlius. 1. fi viua matre. C. de 
Don. matcr. traditBart. in I.hbc- 
rorum.col.6.vcr.quart6quod fi fi 
lia dotata.fF.de vcrb.fignificEtp 

18 tllum tex.in d.I.fi viua matrc^.ka 
in tcrminis dccidit Rimin.in con 
fiI.ij3.coI.vIt.inprin.vbiinfpccie 
vult mafculum cx fsmina cxclufa 
nullo modo fucccderc poffc, quia 
plusiuris habcrc non potcftillc» 
quam habcat fua aui^rix» Se^ illa 
crat cxclufa > ita fi^ ipfc rcmancc 
cxclufus,licet mafcuiusfit>&aIios 
allcgat> & intcrcxtcros Spccul.ini 
lit.dciocato.$. Nunc aliqua.vcrfi. 
quadragcfimo fcxto.Ec Bal.in I.j» 
C. dccondit.infcrt.Echocidcm 
tcnuit idcm Rimin.in confil.x6 u 
col.vlc. num. 48. vbt ctiam plurcs 
dlcgat: Idcm quoq; latc dixic Al- 
ber.Brun.in cra(5b.(lacibus mafcu 
hs.artic.fcxto principah. num.S^^ 

19 cum multis feq. Hoc ctiam cxpf- 
Cedixit Dcc.in conf ^ii.col.j.poil 
pcin.in vcr.6^qua racionc.vbi dc 
fccndcnccs cx (putiocxclufonon 
fucccdunt,licet legitimi fint ipfi, 
<|iua veniunt cx radicc infectaiEc 

:)UrI 
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magisin tcrminisibidcm nu.3. i 
Vcr.& quod non veniant, vbi qua 
do fcemina cft cxclufa, etiam cius 
dcfccndcntcsfuntcxcIufi,&aIios 
oallcgat: Et hocide tcnccccin for- 
tioribus tctminis, ncmpein con 
tra»5tu.Alcx.in conf 43. col.i. vcr. 
pro hoc ctia adducitur.vol.y. vbi 
vult, qdfiquis accepcritEmphi- 
teofim pro lc & filijs mafculis, nc 
poscxfilia non admiccitur, quia 
ficutciusmatcrcft cxclufa,ita nec 
aliquis illiusdcfccndcnsadmitte 
dus cft , feu ex eius linca : Allcgac 
ctiam Soc.idcm tcncnccm in cop 
fil.z;i.num.9.ver. cofirmatur ifta 
conclufio.vol.r.quicomplurcs al- 
J^at & intcr cxtcros Mathefill. 
fingui.130.N0ta vnum di^u fin- 
gularc. EtCrot.intcrconf Grati. 
conf j4.col.5.vcr.adduco.vol.r.I- 
dcm voluitFulg.in d.I.j.C.deco- 
dit-infcrt.vbi ncdum quando cx- 
prcflc conftat dc voluntatc tcfta- 
toris, prout cft in cafu noftro; vc 
rum ctiam quado illa tacite Sc^cx 
conic<fturis tantum coIIigitur,qct 
vdit hncam mafcuhnam foemini 
na: pra:fcrri,ncpos ex fcemina no 
admittitur cxtantc alio mafcnlo.* 
£t ita dicit illc fc Bononiz confu 
luiffc» & pcr aliosconfijltum vi-. 
difTe^Eceu rcfert&: fcquiturCorj 
in conf ii4.num.i8.voI.i.poft Ca 
ftrcn.quc fimilitcr ibi rcfcrt. Hoc 
tdcm latiflimc^fcquitur Soc.iun 
in confil,i68.vol.i..vbi quado plu 
rcsiuntinftituii^ &0^hj illorum 

func 
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fant fubftituti , licct non fit cxpf- fculi cx linca mafculina prouenie 

fum dcmafculis, tamcn filix vni* tcs^^proutclt in cafu nolho^qd 

cxinftituiiscxcluduntur pcr ma- illcmafculus cx focmina ,pucnic$ 

fculos aliorum inftitutorum,fi ex fuilTct cxclulus ab illis , vt illic in 

conicduris illius colligatur: Et al vcr.rcftat crgo dubium . Er ctiani 

lcgat & ipfc Fulg.in d.l.j.C.dcco- paulo poft infcrius propc fin.allc 

dit.iofcrt.Caftrcn. &aIios,viibi gaiBar.in d.I.libcrorum.flf.dcvcr 

pcr cum.num.84.& fcq.&pcrto- bor.fignificat.Ita crgo in cafu no "i 

tum i mulio crgo magis hoc pro- ftro rcmanct diccndu finc aliqua 

ccdct, vbi dc mafculis hoc fuit cx dubitationc, cum voluntas tcfta- 

prcfTum, vtcftcafus noftcr. tricisnofolu cx conicduriscollr 

y Practcrca cafus iftc fic dccidi- gatur, fcd et cxprcffa fif,quod ma 

turctiamin fortioribus tcrminis, lculi fuorum hxrcdum prxferan 

vlt. in contradu Emphitcotico lur fxminisin fua harrcditatc, Et 

pcrPct.dc Anch.& Florianum,&: cum cxrcnt mafculi , eTcx linca i 

alios duos infigncs Do(Sl.ita con- mafculina dcfccndcntcs pr^fcran 

cludcntcs in tcr.confiI.Anch.3)-^. tur feminis, ac ctiam mafculis cx: 

vbi Emphitcofis crat conccfTa cui fxminis proucnietcs, fi qui iunc . 
dam profc&fuis hxrcdibus vfq; 11 f Quando ctiam icftator vocac 

in tcrtiam gcncrationcm mafcu- malculos, & cxcludit fxminas,ia 

linam & fccmininam, faluo lcm- tclligitdc mafculis prouenictib?» 

pcr quod mafcuh& mafcuUna gc cxmafculis, non autcm dc malcu 

ncratio foemininxprxfcratur, jp lis, qui cx fxmina proucniunc,ni 

ut ctiam in cafu noftro fadum rc fi quando concurrcret cum fxmi 

pcriturintcftamcnto : Eucnitin niscantum, non autem quanda 

cafu illo, quod omncs mafculi dc concurrcret cum mafculis dclcciv 

ccffcrunt fupftitibus fosminis tan detibus cx mafculis, vc per Anch/ 

cumcxvnalinca,& cxalia fupcr- &3lios (upraallcgatos; Etirahao 

ftitc vno mafculo cx fcemina ta- rcm cgrcgic dcclarat Paul. Caftre. 

mcn proucniencc: Dubitabatur in conf i90.col.t.vcrfi. ccrtum cft 

quisadmictedusclfctad bonaem enim.voI.i.Poft Specula.in tit.dc 

phitcotica , An foeminx fupcrfti- locato./.nunc aliqua.vcr.146. Sc 

tcs cx vna Iinca,an vcro mafculus quitur Alex. fupra allcg.confi.43^ pi 

cxalia lincaex foemina tamcn na col.i.vcr. pro hocct. nu.7. uol.^* 

tusfConcluduncquatuorilliDo y Quibus ficftantibus fatisap- 

^orcs , quod illo cafu admittitur tecolligi potcft non obftareca, q 

jnafculus illc cxclufis fxminis: Di in contrarium addu«5la fucrc-Spd 

cuncauccm ^ qd fi cxciti(fcncma-> cialitcr camcn rcfpondcbo^vt ad- 
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huccuidetius vcritascognofcat. 
*3 ^Noobftatigit pritnuqcf tcfta 
trix in portionc illa, in qua Titiu 
nepote inflituit,cerctur pdilcxif- 
lc pariter dcfccdctcs illius magis , 
§ dcrcedctcs alioril cohcredu ilti- 
tutoru. Na rfidtt arg. vcru cflc , & 
i5 fatcor qd fi adcflcnt dciccdetcs 
mafculi cxlinea mafcuhna ipflus 
ncpotis rditutijipfi (inc dubio ad 
niittcrctur,p ratione,dequa larg. 
vclii tcftatrix n5 c5ltituiflct cxpf 
fc , ^ut fccit , diffcretia inter fcxu 
ina(culinu,&f^mininu.vcruqin5 
adsutmafculi dclccdetcs exlinca 
jiiafculina ipfius ncpotis,Et tc(la 
trix no oes dcfccdcntcs luorii hc- 
rcdu vocauit , fcd mafculos i"^ 
diu cxrat,poftca vcro,mafculis dc 
mia dciicietibus,vocauit f^minas^ 
idco oportct ordinc huc,qucm tc 
ilatrix dedit feruari,£t n5 licct in 
fringcrc volunratc tcllatricis; (cd 
ad uguefcruada cll.^.difpunat in 
Au6l.dc Nup. cu alijs Ibpraad- 
du(!^is;Pr2Efcrcntur, crgo dcfccn- 
dctcs mafculi Tirij nepotis in (ua 
portioncquibufcunq; dcfccnden 
tibus maiculis,vcl f^mininis alio- 
ru inllitutoru . Itcm paritcr dcfce 
dcntcs [uq f^mina: , vcl et mafculi 
cxf^minis ^pucnientcs f^mininis 
aliorum inltitutorii , acctdefcc- 
dcntibus mafculis ipfaru, vtcrar. 
in cafu Anch.Sd^alioruin d.conf. 
3J9. pcr ratione dc qua in argum. 
Scd qd dcfccndcntcs f^min? auc 
illarum dcfccndcntcs ciufdcra Ti 
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tij ncpotispferantdercedcntibus 
mafculisaliorum inftitutorum, 
hoc diciminimxpotcft, ftantc, 
difpofitionc tcftatricis,qux alitct 
cxprcflTc ordinauit, vidclicct quod 
fua hercditas tota impcrpctuu c6 
leruetur interdefccndcntcs maf- 
culosfuorum hcrcdum inftituto 
rum. Nccpriusad f<^minas, aut, 
ad earum defccndcntcs ptincat, 
quam mafculi di(5lorum fuorum 
hercdum defcccrint. Etfic nolluic 
vlla fu? hcrcditatis partcm ad f?- 
minas pcrucnirc^mafculis aliqui- 
bus cxtantibus: quia oixitqd fua 
hcrcditas vadat dchcrcdcin herc 
dcm mafculos, & poftea ad f^mi- 
nas , non cxtantibus mafculis in^ 
pcrpctuu modo pdi6bo,&c.Ex <j- 
bus verbisexprcflc conftac tcfta- 
trice nollcf^minasvllasdcfccdcti 
tcs admitti quadiu,aliqui cx dcfcc 
deribus mafculis fupcrint. Idcoq; 
ratioilla,qdin dubio prjedilcxif. 
fc,&:c.N5 poc locu habcrc in hoc 
cafu rcfpcdu dcfccndcntium ex 
fcemmis Titij ncpotis,quia ali- 
tcr cxprcfle ipfa difpofuit : habc- 
bitautem locum ratio illa quo ad 
mafculos dcfccndcnrcs Titij nc- 
potis in illa fua partc, qui mafcu- 
\i dcfccndcntcs in caiu noftro dc- 
fcccrunt, mcrito 6c^c. 
14 y Non ctiam obftatfccundum, 
vidclicct.quod in f^minis non ca- 
dic ratio agnationis conlcruan- 
d? &c. Na rcfp5di.t primo qd no 
fcm|) excludunt ffrain^^cxiatibus 
H h mafculi 
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malculis pp illa rationcm agna- 
lionis conleruand? , Sed alis ctia 
polTunt dari rationcs,puta quia 
min? no tot indigcnt cxpcnfis, jp 
ut mafculi, & quia luas dotcs coic 
quutur.Icequia hent viros fuos cx 
quoru patrimonio ali,&: furtetari 
pofsut& dcbctjVtp Soc.c6fj.coI, 
vIt.vol.j.& in cof xg.col.vl.vci.Pr? 
tcrcal^ dicat vol.4,fcq.t Paril. col. 
47.C0I pe.vol.^.Prajtcrca licct 1 fc- 
mina noncadatilla ro agnationis 
cofcruad?, 16 cxcludunturab h?- 
rcditatc matris&aui?, cxllantib' 
mafculis vt p Soc. & Paril.^ximc 
citatos.Et r6nabileelt,vtei bona 
cx f^minis pucnien tia vc puia ma 
tris & aui? & fimilia inccr mafcu- 
los confcruecur pocius q ad f?mi- 
nas pucniant,cxclufis malculis,vc 
cofidcrat Rim.in c6f if i.col.^.in 
prin.& cof iy3'Col.pe.i prin.Ecclt 

16 aduertedu quia Dec.in d.c6f y 14. 
loquitur in tellatricc f^mina^&iu 
vult q> f^-minx vniuscuiulq; linc? 
cxdudacur p mafcul.aliiru linca- 
ru eccxconietturaca & cacica metc 
tellairicis: crg(^ mulco magis hoc 
^cedic ex cxplLi.Scd addo alia rfi- 

K lione,vrc,qd n6 cft opus ilbsratio 
ncs luclHgarc, cu ipla tcllatrix ita 
cxpra:lfcvoluit& dirpofuitjvlc. vt 
hcredicas (ua intcr mafculos ppc- 
tuo c6lcruccur,nec aliccr f^minas 
vocauic;nifi.q» mafculi uino dcfi 
ccrec,fuor{i hercdu inllitucoru,q. 
cafus nondu cxticit, cu cxietcxdc 
kcndecib^mafculis p hnca maicu 



lina fuoru hjcredu inftitutoru. Si 
.n.poftio illa Titij nepot.defFere- 
returad fgminas luas vcl ad illorU 
defccndeces,quicuq;tadefinc,quo 
fcruabitur volutas teltatricis qua: 
dixicquod hxrcdicas in pcrpctuu 
conlcruetur inter mafculos dclce 
i8 dentes fuorum hcrcdum. ec 
obftat qd dicebatur , qd ilH mal- 
culi, q. nuc itcndut lucccdere finc 
decade familia,cuius iplcTit nc- 
pos. Na rndetur,qd iltud argumc 
tum nihil cll,vcrbale.n.ell, &ap- 
parcnspotius,q cHeniijlei quial^ 
ilH iint ciulde nominis fmiil. no 
tn func ciufde agnacionis,cuius c- 
ratTic.nepos , nec cx dcdclcendc 
cibus cius cx linea malcula, prouc 
voluic ipfa ccltacrix ad hoc , vcad 
cius h^icdiraicmadmitti poflcnt: 
lunr.n.ilH,g.vellcnc lucccdcrc,de. 
fccndcnccs cx linca malcuraaltc- 
rius vlc.fui pairis:non auccm deli 
nca mafculina delcendcutiuTitij 
ncpocis,in hocccllamcn.inllicuri 
Qd cll ncccflariu ad hoc , vc pof- 
fini fucccdcrc iuxta dilponcm tc- 
Itatricis.Naquo ad iplum func dc 
linca teminina,ex Tic.ncpotc na- 
tus cft alius , qui plurcs habuit fi- 
liosmafculos,& plurcs f^^min.maf 
culi oesfinefilijs mafculis dcccflc 
rut,& fic cius linca malcula cxcin 
(^a cft,cx filiab' auc vna Sepronia 
noie nupfircuida q cognomcntil 
ide habcbac, cu Titio ncpocc, q 
pcpcriccos,qui nuncpr^ccndunc 
iucccdcrcin bonis Titij ncpocis, 

Ncc 
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Nccpofluntg^afunt deciuslinca 
fa:min.& cxtant coplurcs mafculi 
cx linca mafcul.alior.illitutor.ut 
fufi* J fuit dcmoft ratu& potisfi- 
m? quia ita dilpofuit tcftatrix: Et 
cuScpronia iltorumatcr nopof- 
fct rucccdcrc,minusillius filij potc 
runtl.fi viuamatrc C.dc bon.ma 
tcr.Bar.in l.libcrorum cu alijsJdc 
dudis . Idcoq; nihil proficit i cafu 
nro diccrc , qd ifii fint cx familia 
cadc.Quia hocnon fufl&cit,fed o- 
portct,quod fint dc dcfccdetib.ex 
linca mafculina Titij nepotis^nc 
voluit icltatrix,qlcs ifti non lunt: 
Teftatrix.n.ifta no vocauit ad fua 
h?red.oes dc famillia Titij ncpot. 
imm6,ncc dc cis cogitauitq^uidcj 
fcd tantumodo vocauit malculos 
dcfcedentes nominati iIli'Titij nc 
potis fui inftituti & paritcr alioru 
inftitutor. iftiautno funtdcfced. 
exhnca mafculina Titij nepotis, 
fcd funt dc dcfcedcnt. mafculis al 
teri* paretis fui; Ideo ncdu n5 suc 
ad hac h^rcditatc^. vocati, fcd ncc 
dc cis fuit cogitatii vti defccndct. 
mafcuH ilhus fui parentis, vti auc 
dcfccndcntcsmafculiTitij nepo. 
pariter non poffunt admitti,quia 
sut illius defcedcnt.cx ftjmina,qui 
no cefenturvocatijftatibus dcfccn 
dent.cx mafculis alioru iftitutoru 
vtp Anch.&aUos in d.coi.^j^.cu 
alijsJallcg.& in spcp declaratio- 
ncm,quii in ifta materia tradit Ca 
ftren.i fup.allcgat. conf i^o.vol.i. 
^lnlup no obftac tcx.inl.Cohe- 
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rcd.§.qui difcrctas ff.dc vulg.^cp u 
pil.&qd dicitDcc.p illu tcx.i d.cof 
i85.Qi.iia illa Dcc.nihil oihcitcafui 
nro, vt ex Jdidlis fatis colligit. Fatc 
or.n.qd fi cxtaictmafculi,qui pof 
fcnt dici dcfi:endcnr. cx mafculis 
Titij ncpo. ipfi jpculdubio admic 
terctur,cxclufis dcfccdent.ctma(- 
culisalior. iftitutorii ^utcrati ca 
fu illius tex.& in calu Decij, Nam 
ibi aderatjplures,qui fucrat coiun 
(^licxprclTcj&nominatim ptcftat. 
Idco cui dubiu, qJ illi (unt admic 
tedi ad portioncilla dcfiiciete. ex 
clufis alijscoheredib.Et hoc idcm 
diccrc & 1 cafu noftro,qd fi quide 
cxtaretdeiccndcn. exlinea mafcu 
linaTitij ncpot.ipfi finc dubio ad 
mitterent ad illius portionem,ex- 
clufisdefcedcntib.alior.cohfred. 
vtin illo tex. dicitur, vcrum, cum 
dcfeccrit linea malcul.fuap morte 
alioru malculor.dclccndct.fuor. 
Ettcftatrix cxprsflc voluitfuam 
hgreditatcm itcr mafculos fuoru 
cohered. Iftitut. 1 ppetuii coferua 
ri&confcqntcr no vocauitfocm. 
aut illaru dcfccndetes, ifto cafu.s. 
qn extat malculi alior. h^rcd. feq. 
tur q? ifta portio no pot pertinerc 
adf^minasjautad ilfarij defccdct. 
q nofunt hoccaiu vocat^, l^.qd 
ptincatad mafculos alioru infti- 
tutoru, 3 funt cxprcflc p teftatrice 
vocati,vtctin d.§.^ dilcrctas dr g 
ncdunorefragaiurcoclufioni no 
ftr^, immo vcio idcm confirmat: 
3 & Caftrcn. in d.confil. 190. vol.i* 
Hh i dicic 
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dicit, guod fccminn cft principiu 
lincac foemininx, idcoqucomncs 
fui dclccndentcs fiuc fceminx fi- 
uc maiculi de hnca fxminina sur, 
idconon admittuntur cxiltenti- 
busmalculis ex maiculo dciccn- 
dcntibus : Quod dicit proccdcrc 
ncdum invltimis voluntatibus , 
quac cx vnius voluntatc dcpcn 
dcnt,idco in cis plcnilsima fit in- 
tcrprctatio atfcnta illius mcnrc; 
Scd et in contraclibus, immo vc- ^ 
ro quod cft fortius , 3i in ftacutis, 
vt ibi pcr cuiru. 
31 yNon obllac dcniquc dccifio 
Rimin.in conf.ip in s.difhculca 
ic,vbi concludic fcudu,quod fuc- 
ratacccptum pro malcuIis,&rpoft 
ca pro fxminis indcfcc^u maicu- 
lorum , pcnincrcad filiam vnius 
cx vocaris mortui fincmufculis.cx 
clufis alijs fratribus dcfun(fli , qui 
ramcn fucrant in inucftitura vo- 
cati. Nam nifi aliaradcflcntvcrif- 
fimx rcIponfioncs,qucE llatim fu 
bijcicniur,po(rccvnico vcrbo di* 
ci quod loquitur in matcria fcuda 
li, quac habct ius fingularc diucr- 
fumaiurccoi, &vbialitcrdciurc 
coi in alijs matcrijs rcpcritur dcci 
fum,non luntallcgand? Dccifio- 
ncs 1 fcudo loqntcsjttadit luI.Cla. 
vtc^tcros omirtam, i tit.dcfcud. 
in iij.quift.Scd hocomifl'o,aIiccr 
rcfpondco,& dico,quod illa Dcci 
fio Riminal.cd valdcdubirabilis, 
nccpuio cam dc iurc poflclubfi- 
llcrc : lili.n. vaWc rcfmgatur tcxr. 
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in c.j.dc co,qui fibi vcl h^rcd.quc 
rcx. & ipfc Riminal. in contra- 
rium allcgat, vbi contranuni < m 
nino dcciditur. Nam ibi dicitur 
quod is,qui fuitinucilitusdc fcu- 
do pro fc 6c mafculis , ac farminis 
in dcfc<Stu malculoru , dcccdit fi-* 
nc maiculis,facmina rm rcli6l;a,il-i 
laadmittitur adfcudu iuxta for*. 
mam inuclHturx,qu9 cft,vt frml 
1 dcfc<Stu maiculoru lucccdat : 
Subditur poftmodii in co tcx. qd 
fi illa fxmina dcindc dcccdit rcli- 
i^^is duobus filijs mafcuhs, quoru 
vnusduas filiasrcliquit,altcr vcro 
vnum filium,dcciditur filium illu 
admitti ad totu fcudu,cxclufis fi- 
liabus altcrius filiji&c^ficcft ibi 
cafus contra icntcntia Rimin.& 
pro dccifionccaius noftri mirih- 
cc fcruit Quimo m foriiotib* tcr- 
minis, Quia fcudum illud fcmcl 
vcucncratad fvminam;ldco faci- 
lius in co icxu dcbuiflct conicrua 
ri Arg.l.Patrc furioio.fF.de His, 
qui alicni iur.&c^rcsdc facili rcucr 
titurad priore naturam 1. Si vnus 
JT. Padus nc pctcrct vcr. qd & in 
fpc dotis. ff dc padb. & tamcn tia 
fit ad maiculu, cxclufis aliis f^mi- 
nis. Rimin.aut vultqd cxcludam 
tur mafculi,6c^tranicatad f^mi- 
nas fcudu illud , qd lcmpcr lictc- 
rat inrcr mafculos , ncc vnquaan 
tca ad f^minas pcrucncrat. £t pcr 
illu tcx.ira dccidit Anch. in cons. 
ly^.coI.j.ver.Pr^lupofito ain pro 
vcro,vbivult,qd dcuoluto fcudo 

ad 
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ad f^mina^fiquidcm dcccdat rcli 
«i^o vno ma'cu'o dcfccndcncc cx 
fvmina,&^rcliel:isafvminis,illc 
jnafculus iucccdir in fcudo cxclu< 
lis fv minisillis. Si crgo malculus 
cx f^mina proucnicns, c|uia non 
cxtanc malculi cx mafcuhs dclccn 
dcntcs,cxcludit f^minas , quanto 
magisvbi adcllmafculusdcfccn- 
dcnscx malculo, ( prout crat ia 
cafu Rimin. ) cxcludct f^minas , 
cuiusincontrarium vult ipfc. 
hocidcetdccidit Caldcr. in cos. 
i^.incipicnic cocclfum cftin Tir. 
dcfcud.vbi pcr illum tcx.in d.C. 
i.dcco,qui fibi, vcl hcrcd. codu- 
dit malculu cx f^mina dcfccndctc 
pizfcrri f?minis,eiqd ill? clTcnt 
gradu ^ximiorcs,qj cflct ille maf3 
culus, Ethocidcmin jisdcm tcr- 
minis habctur intcr cof. Bal. cof 
137. vol. i. cui conf fubfcripfcrut 
lcxdccim Do(5lorcF,& inrcrcitc- 
rosCald.vt ibi dicitur:Si crgo ad 
cxclufionefiliaru dcfundi admic 
turncposcx fiha altcrius fratris, 
cjuanto magis cas cxcludcnt maf- 
culi cxaliis fratribus mafculis; Ex 
quibusapparct.confuItarionc illa 
Rimin. rcddi valdc pcriculofam. 
& tanro magisquia rationcs qui- 
bnsiplc mouctur , non vidcntur 
fubfiltcrc.Nupnmo dicir,quod 
ficutdc iurc coi filiano cxcludi- 
tur, pcrCollatcralcs. §.j. in Aud. 
dchcrcd. ab inteftatovcnicnt. 6^ 
in Au(^i. in iucccsfioncC.de luis, 
& icgit. Iia & in feudo,in quo fuc 
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ccditur,prout in aliodialibus fuc 
cediruriccudulcges cocs. Idcoqj 
illx filixFraciicijqui cratvnus cx 
fihjs primo inuciliris,& ad qucm 
toiumfcudu cxdiuifionepucnc- 
rat,admirridcbctcxclufisaliis fra 
tribus eiuidem Franciici illaru pa 
tris,quia trafucrialcs iiint : Si .n. 
hj maiculiFrancilci fupcrcilcnt, 
illac filia: non admitrcrcntur, Scd 
cum non cxrcnt,admittuntur ip- 
fcfihar,quacdcfund>i dcfccndctcs 
funr,cxclufis fratribus,qui ci iunc 
tranlucrialcs. Ifta fua rario no cft 
honaquia pofiro pro vcro, qd itt 
fucccfionc fcudi fcruciur ordo, 
qui diurc coi fcruatur in fucccfio 
nc Allodaliumj ramcn non cll vc- 
rum qd illi fratrcsFracifci dican- 
iur,quoadhoc rraiucrialcs , imo 
vcro dcfcendctcs habiro rcipcdtu 
ad inuiihrura fad:am primo inuc 
ftito, qui fuitpatcrFrancifci, fiT 
aho ru fratru iuorum. Vndc habi 
to refpcdu ad illa inuiftirura, ^ 
ad pcriona inucftita in ca , cx cu- 
iusiurcifti vcniunr,dicunturdc- 
lccndcntcs,non auc trafucrialcs, 
prout vcrij cft infpici dcbcrc inuc 
llitura. Bal. in conf i07.&: zi^. 
vol. z. Dcc. c5f 6»o. in prin. Bru. 
inconf 1 14. num. 431. vbi inuc- 
ftitura vcluticopusinfpicitur, 6^ 
magisqi natura fcudi, qua: porcft 
altcrari.Ncc dicatur quod ilti fra- 
trcs Francifci non poifunt negarc 
quin fint traniucriales.quoad illi' 
pcrionam. Quoniam dico inipi* 

cicdi 
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cicndam, 6^confiderandam cflc, 
quo ad iftud propulitum , pcrfo- 
nam primi inuclliti, vt cft tcx. for 
malis in d.C.i. dcco qui fibi , vel 
hcrcd. in quo tcx.ficdicitur^Non 
n.patetlocus foemin^in fcudi fuc 
celsione,Donec mafculusfupcreft 
cx co , qui primus in hoc feudo 
fucrit inucftitus jEc idem dicirur 
in d.conf i^y.voLi.in ver.dciurc 
dico;&: Caldcr.in d.conf i^.in tic. 
dcfcudo. In inucfticuraautcm il- 
la dicebatur , quod inucfticur iiic 
pro fe, &: fihjs mafcuhs , & ilhs de 
Bcicntibusprof^minis, proucip- 
feracc Rimin. ficiUam refcrt nu- 
naeroij. Exquib"inucfticurcvcr- 
bis coHigicur, quod ilh fratrcsFra 
cifci lunc dcdclcendcntibus pri- 
mo inucftiti, quicquid cft quo ad 
pcrfonam , in qua vacac feudumi 
quia illa non acte^ditur vt diclum 
cftj&illiquidefunc cxpflevocaci 
in inueftituraantcf^minas. Quia 
illa:indefcdum fihorum mafculo 
rum cancummodo fucrat vocac^ : 
vndc Dccifio illa Rimin.inccrc^cc 
ra cft de diredlo cocra verba expfla 
inuefticur^.Pr^ccrca mouccur Ri- 
m'm. ibi per tcx,in C. i. dc natura 
fucccf feudi,vbi fi fcudu advnum 
pcrucniac , 6c illc dcccdac; feu- 
dum pcrtincc ad illos , qui func cx 
illius hnea, illa vcro finica , tranfic 
ad ahas fimul. Scd necillcccxc. 
quicquamfacicad propofitumfui 
cafus, quia verum cft, quodquan 
do cxcanc mafcuh cx illius hnca j 
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ilh admictunrur cxclufis alijs li- 
ncis, fcd quod f?mine ciufdem h- 
nex admiccancur exclufis mafcu- 
lis aliarum lincarum , hoc non dt 
cic ccx. ille , nec cciam vllus alius , 
Ac tocum concrarium dicic ccx. in 
d. C. I. dcco ,qui fibific^c. Ecqd' 
fubijcic,quod ficuc fi filijFranci- 
fci cxcarenc,admicccrcncur ipfi vcr 
proximiorcs , ica ergo filix fkmi-. 
n?,qujBpariccr proximiorcs funt.> 
admicci debcnc,Iftud. n. Argu-> 
mcntu habcc fallaciam in fc, Nafi' 
fupcrcflcntfilij mafcuh Francifci 
mcrico quidcm admittcrentur cx 
clufis fratnbus Fracifci quia mal- 
culi funt,& fic in inueftitura voca 
ti; & ad totum fcudum illius,quia 
in dinifione inter ipios fracresfk: 
(fla totumilludad Francifcu ob- 
ucnit,&alij fratrcs (ui eorum por 
tionesin alijs bonis hurunti fed ft 
lixf^mins, licet& iplcproximio 
rcs finr,camcn non lunc nunc vo- 
cacac , fcd demu poft mafculos uo 
cacosiniucftitura,intcrquos func 
ifti fr^trcs Franciici mcrito ficj:. 
37 Namqucfcmiux rcgularitcr, &fc 
cundum naturam fcudi non fuc- 
ccdunc C. I. /. f^minadc fucccfi 
fcudi, &^dc nac. fucccl. fcud. in 
prin.cxpadtoautcm illocafu, vi- 
deliccc mafculis cxtacibus func pa 
riccr cxcluflic, quia funt vocata: ta 
tummodo malculis dci^icietibus, 
vt in d.nu.i j.qui proculdubio no 
dcfHcicbant, icd immo cxtabanc 
ilhmct,qui erat vocatii igicur &c. 

Ec 
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"Et ncgari ctiam potcft, cjuod 
Iftc fili? Francifci dicantur pro- 
ximiorcs , cjuam fint fracrcs Fran 
ciici, quoniam licctattcnta pcr- 
lona Francilci poflcnc dici proxi- 
miorcsilli,quiaciusrunt nli^,& 
ficin priniogradujfratrcs auccm 
ilti' func in fccundo ; tamcn quia 

58 in fucccfsionc fcudi no confidc- 
ratur pcrfona, qug nunc dcccdit, 
Sc^pcrcuius mortcm fcudum va 
cac, icd confidcratur proximicas 
h.ibito rcfpc(5ku ad pcrfonampri 
nio loco inucftitam, vtdixi fupc- 
lius , & tradit Cildcr. in d. conf 
13. defcud. &interconfi.Bal.i37. 
in t.vol.Q^io inipedo ift^ f^ming 
illi primo inucitito rcmotiorcs 
in gradu funt., quia funt ncptcs 
cx nlio , 6^fic in lccundo,mafcu 
li aurcm funt illius filij , &ficin^ 
primo «rradu , vc in 1. 1./. primo 
gridu rt.dcgrad.aHinic. 6q inlHr. 
co tic.adco quod apparct manifc 
Itc fu n d a m cn tu m Ri m i n . om ni- 
no no iubfiltcrc. Moucturcciam 

39 Rimin.ibidcm pcrNot. pcrBal. 
&clarius pcrSalic. in 1. fi famili^ 
ad fin. C. famil.Hcrcis.vbi fi fcu- 
dum indiuiiionc plurium fratru 
fadavni cxillis obucniar, &:ipfc 
pollmodum dccedat, rclidla tan- 
tum vna puclla. Si alij fratrcsdc- 
funcli , & fic patrui puclle pctant 
fcudum ab ca , cjuxritur , an po- 
tcrit pucUa cos cxpellcrc exciptio- 
nc lctjis vcndicantcfF.de cuidl.ta- 
c^uam ipii' ccncantur dc cuivSlionc 



racionc diuifionis. concludic Sali 
cct. quod non pofcrirpuclla op- 
poncrc hanccxcctioncm . Ratio 
cll,quia puclla f^mina non potcfl 
in fcudofucccdcrc, dicitRimin. 
crgo fi potuiflct-. iucccdcrc' illa 
puclla, pro uc incafufuo dicitqd 
poteltfgmina luccedcrc proptcr 
padlum in inucflituraoppolitu, 
potuiflct,fc illapatruos agcntcs 
contraillamad icudum pcr cxcc 
ptioncm rcpcIlcrc.Scd illudfun- 
danientu eil pcius cfccrisimmo 
probacconcrarium, QuiaDodo 
rcs illi pcr cum allegari concludut 
puellara illam canquam fcudi in- 
capjcem non poflc parruos fuos 
a pcticioncfcudi rcpcllcrc , quod 
pacripucll? indiuifionc obucnc- 
rac , crgo conira conclufioncm-* 
Rimin. ac iplcdicicfi puclla po- 
luilfec lucccdcrcin fcudo, fumcn 
do argumcncum a contrariolcn- 
fu, poruiflcc pacruosrcpcllcrc.fa- 
tcborhoc, fed quando cric, quod' 
fcjmina poflic in fcudo fucccdcrc, 
Bald. & Saliccc. ibi non apcnunc 
hoc, fcd dicunc illam vti inhabilu 
ad feudum non poflc quidquam 
opponcrc contra patruos. dicit> 
Rimin. potcrit lucccdcrc fcmina 
in fcudo , quando in inucflirura> 
hocdidum cflcr , vc incalufuo, 
Dicocgoquod dod:orcspcr cum 
allcgati hoc non dicunr^ Idco pcr 
pcrpcram allcganiur : Inucfliiu- 
ra auccm dc qua in cafu iuo, con* 
irarium probat, quia f^min^ vo- 

cantur 
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canturdcmum non cxiftentibus 
mafculis , vt ipfemct illani rcfcrc 
ibidem numcro ij.qui raafculi 
fupcrcrat , vidclicct alij fili j illius, 
quiprimo loco fucratinucAitus, 
& qui craat in ip(a cxpffc vocati : 
Ergo illiscxiftcntib' lupftitibus, 
focmina illa nonpotcftin fcudo 
fucccdcrc, tum cx difpofitionciu 
ris feudalis , tum cx tenorc,&for- 
ma inueftirur?. Et fic apparet c6- 
fultationem illa Rimin. minus vc 
ram clTej S^contra tcx. in d. C. i. 
dcco,qui ribi,vcl hcredibus.y Vc 
rum , ftc^ft cuiplaccret illa opi- 
nio Rimin. quam cx abundan< 
ti oftcndi non luftftcrc, adhuc ta 
men nihil obftarctcafui noftro; 
Quonia, ^ut ipfcmct dicit , dum 
vult rclpodcrc ad illum tcxt. in C. 
i.dcco qui fibi , vcl hcrdibus&c. 
Qucm tcxt. ficjpfc fatcturcontra 
fuam conclufioncm vrgcre,vtp 
cum in v. col.ad finem.fundat ca 
fum fuum in diuifionc , qu? fuc- 
rat inter illos fratrcs fa6ba, in qua 
feudum illud totum vni cx cis fuc 
raL/ aflignarum-. : Ideo, cum alij 
nullain co partcm haberent,non 
fic dc facili ad illos rcucrtcrc pote 
rat,- prout potuiflet , fi portio ali 
quailliusfcudipcncs illos rcman 
iidct virtutc iuris accrefcendi , 
3; Q}ua. portio accrefcit , poriioni 1. 
fi Titio in fi.ff. dc vfufr.&cjta crac 
dicit iplc in cafu d.C. i.vult igitur 
aptc Rimin. qd quado bona om- 
nia, non ad vnum tantum pcruc 



ncrunc,fcd omncs habenr pro 
priam portioncm , Tunc portift 
in vno dcficiens ad alios pertranr 
fcat}& ita cft in calu noftro, quia 
illi cohcrcdes inftituti habcnt fin 
guli feu corum dcfccndcntcs par- 
tcm fuam : idco Rimin. in his ter 
minis fcntit, & concordat nobil- 
cum , adco quod fi fua conlulta- 
lioeiret vcra intcrminis luis j In 
tcrminis noftrisidcm tcnet^uL> 
nosconclufimus. ^Sedfivcrum 
amamus, cgo ctiam in tcrmmis, 
in cjuibus illc loquitur, vidclicco 
quado fcudum fuiflct totumvni 
afilgnatum, idem putarc lcilicet, 
quod pcr hoc ahj , qui fucruntm: 
inucftitura vocati nop hocamilc 
rint ius fuum , quod cis cx inucfti 
ura,vel alitcr puta cx tcftamcnto, 
vtm cafu noltro , copctcbat, bC 
eratcis qfitum, vtdeficientc linea 
mafculina illius,ad qucm fcudu 
aut alia bona pcrucncrant cxdi 
uifioncad illos rcucrtatur -, Et fi 
ipfinulla paricm illorum bono- 
rum habcant, cxclufjs f?minis,& 
carum linca,arg. corum , qucEdi- 
3/$ cuntur dc fidcicommiflo in I. qui 
Roma:./. duo fratrcs , ff.dcvcrb. 
oblig.vbi cgo fufius dixi quod 
peti fideicom.polfit , aduenicntc 
cafu , non obftantc diuifionc fa- 
£ta. i &c non obftantibus claululis 
&c.Vtibi per Bar. in i. C^vbi 
37 dixi. Nec ad propofit um vidctur 
diftcrentia , quam facit Rimin.an 
bona intcr omncs fint diuiia , vcl 

vni 
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▼nitantum obuenifTcntin diui- 
fionc : quia licec £oTtc ccQarecius 
accrcfcendi, non tamen ccHabit 
ius illis compotens cx ccdamenco 
in fideicommifTo , vcl ex inucili- 
cura in feudo . £t in feudo c(k ca- 
fus in C.i.de eo,qui Hnem fccit a- 
gnato. vbi trcsagnari diuiierunt 
bona incer fe , & cocu fcudu ad v- 
nu obucnit, vnus rcnuntiauit feu 
du,alius no rcnuntiauic , moritur 
ille , adquepuenerat tocilfeudu^ 
dccidicuribi,qdvcerq; pariccrpo 
teric parcc fua confequi,& fic ec il 
lc,qui renunciaucrac,& camen pc 
ncs illos non remanferac pars ali* 
-qua illius feudi, 6cjic differentia^ 
Rimin.nihil c(l,quia inccgrum rc 
. manccius fuu omnibus vocacis^ 
& idc habccur in l.fi familia C.fa- 
mil.Hercifisc.^Eccftec ad vnum 
aducrcendu, quia Salic.in d.l.ri fa 
milig jqueRimi.allc^atcKprency 
ioquicur quado fcudu fucrat in to 
tu vni affignacu, vt in vcr. Qu^ro 
cumglo.Quo cafu fecundum Ri- 
min.in d.fuo conf.i/^.deberecrc 
mancrc pcnes puclla illius filia,q.a 
fccundueum pencsalios non cl\ 
porcio aliqua , cui accrcfcac por- 
tio defHcicns, Eccamen ccia illo 
cafu concludic Salic.quem appro 
bac ipfc, qd ad Hliam illa non per 
tincac fcudum , fed pacruus re<5lc 
illud auocat,& euincit,nccpoceil 
puclla illa opponcre exccpcionc 
eui(^onis, necaliam. 
43 S ^oncludo igicur ad re nodra 



rcddcundo , quod porcio ifta bo* 
norum , in qua Ticius ncpos fuc- 
racinfticucus vnacumalijs cohc- 
Fcdibus fub illa forraa, vt in ipfo 
tcftamcnto concinctur, cu linca 
foa mafculina dcfeccrit , pcrtincc , 
ad dcfccndentes mafculos alioru 
cohcredu cciam fecundum fcnce 
tiam Rimin. Cum corum fingult 
in diuifionibus, immo cx ipiius 
ccftatricis difpodcione habucrinc 
partcs fuas illorum bonorunu. 
Non autera ad vnum tantum,6^ 
ficadTitium nepotcm pcrucnc- 

tiHt^. t ^^v.j. ii 

Lam^eoOpt.MdX, -\ 
S V M M AKIV M. 

I ^nflttutio faiia, fluribus , fj^ dem^ 
de eorum filijs eU/cendemibui 

^ intelligitur ordtne/uccefpMO , 

i Subftttutio fAElA flunbus inflitutis 
dt /itts filijs y defiendenttbus , 
intelligttur , ut quilibet ex inSittw 
tis habeat /iios proprios fuccejfores 
in /ua portione , (gjr num, 37. 

3 Subflttio /affa cum illa claufula,/er» 
uata/exus 3 ^gr^dus prxrogati" 
ua , quomodo tntelligAtur . 

4f Teflator cen/etur magis dtligere ne* 
potes ex filto tflttuto,qu4 altos fibot 
infiitutos rc/peSiu protionts Jppri^ . 

/ Katio agnatioms con/eruand^ nocA 
dit in f^minis : ^ num.^^. 

6 St plures fimt inueHtti tn /eudo , (§{r 
n/nus reltSHa filia decedat , iUa ad" 

Ij mtttt' 
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tnitthur, excltfjtj alijs inue^liiis, 

7 j^i allegAtfieUicom. iUudprohArt^ 
dehet:i^ nu.4.4. 

8 Fideicom.^ onus,ideo in duhio c5- 
trtt illud eft iudicandunu. 

■f ^ermiffi alienatione cenfetur per» 
tmjjk et h^redis inflttutio,/eu legA* 
tum-.inde nu.si^f^ feq. 
^ I otAlienatio facta in ulttma uolutate f^ 
, ' '/^ uorahtltor ri? quf fit inter uiuot 
^ ^ I1 Prohihita abenatione non cenfetur 
probthita Juccefsto ah ittteIiato;qui4 
diatur alienatio legalts, mde nu.sr» 

t^Jfqq-tt^dtS' 

ti Expr£cedentthus , ^ fiquenttbut 
declarantur medta. 

t3 Mens teflatoris principaltter magis 
quam uerha injptci oportet , ettam 
quodex comeSIuris cotiigatu r . 

14 Stcut f^mina "^iuens excluderetur, 
propter mafeuios, itaettius filij ettf 
mafcult:^ nu.feqq.^ 4P. 

%S Statutum excludes Jfminas propter 

: mafeulos cenfetur excludere pariter 
tnafeulos defeendentes exf(rrunts , 
^uodprocedit et tn haredttate ma^ 
tris , ficfcmin^ : ^ nu.i^. 

t6Feuda no trafeitt adjfminas exifteti 
hus mafeulis Qjjpartter nec adjami 
naru defeedetes et mafculos:(tf*n.2^ 

17 Valet Argumentum de contra^thus 
dd ultimas uoluntates. 

%i Jn fideicomtfeis fuccedttur tefJatori 
^ non autgrauato ettam in homs fuis: 

ideo conuentens et efl, ut tefiatoris 
proximitas potius injptciatur, quam 
haredis grauati:nu.feq. 

tSASi* trihuttordtnati,no aut exeqnti. 



xoVnaperfena non dehet in locum altf 

\rtus fethrogari , 
2t Verhum ita qmd, eSl reBricti» 

uum , (g^ limitatiuum . 
12 Verhum modo pradicio inducit re* 

petitionem otum prxcedentium qua» 

litatum. 

2} Emphtteoti toncejfa ufquead tertia 
generationem mafeuhnam, ^ ff» 
mininamLt ,fi mafeuli decedant fu» 
perfiite fxmtna ex njna Itnea , ^ 
nepote ex alta famtna pr£mortua,pre 
fertur nepos.Sed fi extarent mafcuii 
exltnea mafeuhna,tiIiothus prefere 
di effent. . 
%.4^erha generalta coprahendunt oes, 
ir yerhum , tn prepauum , figmficat 
fineaiiqua prffinitione . 

26 j^i tmit confequens , uuit et ante^ 
cedens.. 

27 Exciufus a fucefsione non exfuo de 
hSio,fed ex aiia caufa, facit, >f 
natus eff ca remanet exciuftis . 

2Z Spurio a fuccefiione exciufo , pariter 
f tUttisfilius remanet,itcet legtttimui 

^ naturaiis ipfe fit , tanquam <t/<« 

niens a radice tnfefia . 
2p Diuerfitas faait tnducit dtuerfitate 

iuru , ideo ex dsturfis non infertur, 
30 Verhum aiiqua refertur et ad mtni» 

mam partenu . 
ii Tefiator prafumitur fe conformarta 

cum diffoftttone iuris comunis . 

32 QonutnSit de iurt comum prxferun^ 
tur difiunSlts . 

33 Suhlioregulatur sm infJitutionem. 
3 4 Sxtenfio no fit de perfina adperfoni 

in materia fuhfittutionis. 
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5$ Verha, iflAyiU ut h^redhas tranfidt 
iie*harede m haredem,inducunt fim 
plex, ^ iJ/folutum fidetcom. 

^eVoluntas tefiatons fuit, utiUud^qS 
noerat trafintlfibUe,fiat trafmifsibi 
le,^ cofmf.nu. x,6.^confii.n.2o 

37 ^a dileSlione teflator dilextt alique 
lUum tnflttuendo^eadem cenfetur di 
lexiffi tUius defcendentes, ntfi aliud 
de uoluntate teUatorts appareat . 

3* Difpofitto quMetftmper tnteUigi- 
turrebus fic fianttbus, 

^9 haemina nupta tranfit iri fimtliarru 
■ njtri, ^ relinqui t patcrnam. 

4t Dectfionesfeudales nonfunt aUegan 
d£ ad dectfionem caufarum extra^ 
materiam feudt . 

42 Confitetudo eft ftrifii iuris pro- 
prios terminos-non exceditj . 

^3 Expreffum facit ceffare tacttumjein 
prxfumptunu. 

45 Ordofirtptur^fignificatordtnem uo 
/untatis . 

46 Verba clara tefiatoris funt atten- 
deda,prfferttm quado fitnt geminata 

47 Gemtnatio,feu repetttto uerborum 
per tellatorem fafia declarat tUius 
determinatam uoluntatem . 

4^ Verbum poflea denotat temportsin 
teruallum, 

49 tArgumentuma contrario finfu ua 
letettam tn ulttmts uoluntattbus . 

so Sicut tesiator pratulit mafiulos fx- 
minis, ita et cenfitur pratulifje ma- 
fculos defcendentes ex mafculis ma 
fiults defiedettb.exfoeminis,et n.st 

^ i Ftlius non debetefie mettoris condt- 
ttontSi quampatcr,autmater. 



/3 T)uo uincula magis llgant , quam 

unum: nu.62.^ feq, 
J4 Vetha ifla,quod haredttas tranfeat 

de h^rede tn haredem in perpetuum 

tmportant fidetcom, 
Sf Verbum tpfe eft reftrtSituum adper- 

fenam nominatam tantum: ^ec il' 

lam egreditur, 
s6 Qoncefito altenattonis perteftatorem 

faSia inter tpfes fitos h^redes efiper 

fonalis , 

S7 Voluntas teftatoris feruanda inutola 
biltter, ^ hoc pubitce tnterefl . 
Verbum njtfiipra,esl reHrtSiiuum 
ad pracedentia cH omntbus futs q:*a 
htattbus . 

6oVerbum in perpetuum appofitum in 
tefiamento tmpedtt et fuccefstonerru 
ab inteflato , 

6 1 Prohibitio aitenationis duplicata in 
teftameto, ut tacita expr^ffa im 
pedtt , ne fieri altenatio pofstt , et in 
cafibus, qui aitas effent permi^ii 
num.feq. 

6 5 Fideicomifii commodum tranfit itu 
fifium,qn fideicommtffartus deitquit 
^quadtu tpfi lftutt,fiyltra fidetcd, 
no eft et faSia expr^ffa prohibttio alie 
nattonis : quia eo cafu ,ftattm bona 
pertinent ad fideicommiffarium pofi 
eum uocatunu . 

64 Trohibttto aitenationts in rem con- 
cepta toUtt et altenationem legalenu 
puta ab inteftato fuccefstonem , 

6f Verbum dtfit efi repetittuum prace 
denttunu , 

67 Caufa tefiamenti excludit fitccefiio' 
nem ab tntefiato . 

li X 6^ Veri' 



68 Verttds prauaUt fiSimi, fiMpra- 

fumptiom: (§jr ntt.fiq. 
6i) PrcfitmptiohAbet locum tawtum in 

caju duhio , c(Jfat aut m cafu cUro, 

70 Non debet effi m poteftatehxredu in' 
flitutorum eluderci trritam red- 
dere difpofitionem tenatoris . 

71 Difpojitto '^nius tefiatorts faSiA co' 
tra prohtbttionem alterius teftatoris 
non ualtt . 

71 Succedentes ab inteflato non dicun^ 
tur habere tttulum ex teslamento , 
fedalege tantum . 

In cafu prcTcedenti. 

^u.'^ilttimtn€uma Domino . 

Vlier QuicclairL» 
luum vltimum co- 
didic tcllamcntum 
in quo inllituictrcs 
filias fuas , & duos 
nepotcs fuoscx alijs duabusfilia- 
bus ciufdcm tclhtricis prvdcfun- 
dlis cqualitcr, & carum vcl corum 
filios , & dcfccndctcs marculos,& 
fijminas, fcruata (cxus , & gradus 
prcrogatiua linfinitu, itaqd cius 
ncrcditas trafcat dc rcdc in hc- 
rcdcm mafculos , &c pollca ff^mi- 
nas , no cxtantibus mafculis in p. 
pctuum modo pi9di(5bo . Ecidco 
voluit , & ordinauicquod aliquis 
diclorum hercdum non poflit., 
nccdebcacvcndcrc, alicnare, ncc 
pcr aliquem modum obligarc bo 
na immobilia hcrcditaiis iu^, ^a 



Pauli Leoni; 




voluic q? pcrueniatvt fupcriusor- 
dinauit.Volcns in & dcclarans qcf 
intcr ipfos hcrcdcs poflinc talia-r 
bona alicnari , & non in alias pcr 
fonas. ^Ea tcflatriccficdcfunda 
contigit quod vnus cx duobus nc 
potibus dcccflic rclidto filio mai-> 
cuIo,qui plurcs habuic filios maf* 
culos, qui tamcn omnes dccc(fc- 
runt finc fiiijs mafculis, & habuic 
ctiam filia qua: habuic filio^ maf 
culos , qui nunc iupcriunt . 
y Qucritiiran illa portio bono- 
rum in quibus inftitutus fucrat-» 
dictus ncpos pertincacad dclccn- 
dcnces cxpredidla filia maiculos , 
an vcroad dclccndcntcs malcu- 
los cx vna didlarum ftiiaru tcfla- 
tricis. ^ Pun;flus illc, dc quo tra- 
(f^acur pulchcr cft& lubrilis: idco 
quc diligcnccr cxaminandus, Ec 
prima confidcracionc dicendum 
vid-ccur dclccdcnccs malculos cx 
di<:^oncpocc mediantc iliius filia 
in cius portionc potiorcs cllcde- 
I bcrc, Nam inflituiio fadla de tri- 
bus filiabus,&: duobus ncpotibus 
bC luisfilijs & dclccndcntibusjin 
quibus cadcbacordo chaiiraiis, 
6^ neccflitatis , nc ralcs dclccn- 
dcnccs rumpcrcnc tcflaincntum, 
ccnictur facta ordine (ucccfliuo , 
vidclicct qd primo hli9& ncpo- 
tes codcm tcmporc ^qualitcr luc- 
ccdcrcnt,poftca vcro ^cfunclis il- 
iis , dciccndentcs illorum , vt cll 
glo.communitcr rcccpta per Bar. 
Caft. Alcx.lai. & omncs m I. GaU 

lus. /. 
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lus.§. quida rcdc.fF.dcIib.&poft. 
Rurfus intclligi dcbctquod fin- 
guli dcfcendcntcs fucccdatin por 
lionem fingulorum fuorum pa- 
rentum, vt nccmpli gratia dclccn 
dctcs cx vna fucccdat in cius por- 
lioncm , 6c^ficdcc9tcris fingula 
fingulis rcfcrcndo,vt perglo.qua 
norat6^ comcndat Ang.inl.fin. 
C.dc fidcicom. vbi perhoc infcrc 
<lfii trcs inipurantur, vnusdcma 
dato alitcr dc auxilio,& fauorc, & 
alius dc principali dcIi(io,6^cui- 
Iibcr iuum tempus&Iocus atri- 
bu irur , dcindcin finedicitur, & 
prxdidla omnia&fingula com- 
mifla fucruntIocis&: tcmporibus 
iupradidis, dobct intclligi fingu 
la fingulis rcfercndo , idcmcji no 
tat Ang. in alijs lociscitatis pcr 
Dec.conl.646. in fi. Soc. lun. coi. 
it;. numcro if. vol. i.dixiconfi. 
3i.num.99. Et Iicct tcllatrix fubiij- 
xcrirlcruata lcxus&gradus prc- 
rogariua , tamen non indc (cqui- 
tur quod vno ncpotc dcccdcntc 
finc fiiijsmafculis ad cuisportio- 
nem filij mafculi derccndcntcs cx 
filiabus,vcl cxaltero ncpotcvcni 
rcdcbcant, Scd fcnlus eflc dcbec 
quod illo nepotc dccedcnte finc 
filijs mafculis dcfccndcntcsmaf- 
culi cx cius f^minis fuccedcrc dc- 
bcant in ciusportionc noautem 
ffmine. Itcm proximiores,no au- 
tcm rcmotiores:fic cnim feruabi- 
tur Icxus&gradus prcrogatiua,vt 
in caiu i ubltuuiicnis finiilitcr ar 



^/3 



guitDcc.conf i86.CoI.i.vcrfquar 
to confidcrandum, vbi prcmirric 
cafum qd tcfhtor inftituir filios 
Seij fi-atris in dimidiam x&^filios 
Gaij fratrisj alrcra dimidia,dein- 
de dixcrar,qd fi aliquc cxfilijs Scij 
mori c6rigcritfinefilijs,& idcdc 
. fiiijsGaij liipuiuenrcs lucccdant. 
Si raorruo tcftarorcmoritvnusfi 
lius Gaij , (ucccderc dcbet in cms 
pbrtionccftcri filijciulde Gaij, 
no autcm filij Seij, quia illa clau- 
lulagcneralis, Quod fi aliqucmj 
cxfilijs in qua fubltituit ta filios 
Scij quam Gai , lccundum pr^cc- 
dentia vcnit intclligcda rcfcrcn- 
do fingula fingulis , vt fit fenfus 
qd fi moriatur vnus cx filijs Scij , 
alij filij ciufdcm Seij coniundi in 
eadcm dimidia h^reditatisadmit 
tanrur non aurem filij Gaij,Erco 
dcm modo dc filijs Gaij qd vno 
morienrealij filij eiufde Gaij ina- 
lia dimidia fibi rclicia fucccdant, 
«6 aur filij Scij , confirmatq; Dc- 
cius rarione,quia nonvidetur tc- 
llator voluiflc lefbtim corrigcrc 
1. no ad cn.ft.dc cod. & dcmonllr. 
vndecu tellator filios Scij in vna 
dimidia,& filios Gaij in alia dimi 
dia lcparatim vocaucrit, non cll 
vcrillimilc, quod illa diuifioncnL* 
alterarc volucrit pcr illam gcncra 
Icm iubllitutionem polhcmo lo- 
co fidtam, mcrito dcbct intclligi 
fingula fingulis rcferendo . Sic 
cnim dicendum vidcturin cafu 
nollroquod cum tcdator initi- 
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tuerittrcs filias» &c.duos nepotcs 
^qualitcr, & linguloruni filios 
maCculos 60?minas,ficcj; fcpara 
ucrit eos in portionibus , vno nc 
potcmorictcfincfilijsmafculis, s 
dici t.icbetfiIios cx cius f^minis 
in cius portionc rucccderc , qua- 
lcsluntfilij malculi dcrccndcntcs 
abipib ncpotc tcftatricis,n6 aut 
rucccdcrcdebcnt in cius portio- 
nc di^i dclccndetes cx malculis 
dcfcendcntibusex vna di^barunu 
filiarum teftatricis inlHtutarunL* 
cum fijcrint ab illa portionc ne- 
potis fi:parati fingula fingulis rc 
fcrendo. vndc vidctur hoc prirau 
fundamcntum fatis vrgcrc prodi 
^is dclcendcntibus ncpotis; ^Sc 
•cundo confirmari poflcvidctur 
corum intcntio: Nam ficut tcfta- 
tnx pr^iulir ac pr^dilcxir nepote 6 
in portioncfua c^tcris alijs infti- 
iutis,pari modo pr^tulifleac pr^ 
dilcxiflo ccnlctur dclccndcntes 
cx eo mafculos, c^tcris mafculis 
dercendcntibuscx alijs inftitutis 
iuxta dodlrrinam Bar.in I.fi. ff. ad 
ircbcl. & Bal. in I.cum acuiiftimi 
C. defidcico. vbi fignatcr inquit 
<f patcr magis vidctur diligcic 
ncpotem in portione patris & fic 
filij ipfius teftatoris, quam in ea 
portioncaliu filium iplius tcfta- 
toris, (cquitur D. mcus Rimin. 
conr.189.nu.14.conl.t13.num.31, 7 
& conl. jio.col.x. ver.nam ficur, 
citasetiam Baldum in I.gcncrali- 
ccr C.dc infti. & iub.ficqj paritcr 



arguit Dcc. in allegatoconf i8tf. 
col.i.vcrr.& in pr^icnti cafu cur. 
conr44.nu.z6.Corn.c6rr30.col. 
4. vcrf. nec rcfragatur. vol. 3. C9- 
pha.conr.4<^.nu.34.y Tertio c6fi 
derandum cft,qu6d teftatrix crac 
mulicrj&c^f^mmas inftituit,itcm 
ncpotes cx fgminis pr^dcfuiKftis 
in quibus omnino non cadit ra- 
tio confcruand? agnationis, vt 
per Bald. conl. ifij.voI.^.D.meus 
Kimin. conf. zp. col. ^.Soc.Iun. 
conf. xo. nu. lo.vol.i. Rol.a Vall. 
conf 8i.nu.i/.voI.3. mcrito maf. 
culi dcfcendcntcs ex f^niiinis de- 
fcedcntib*ab vno cxnepotcinfti 
tutis, fublatis omnibus mafculis 
cx co prcferri dcbx nt in cius partc 
c^tcris mafculis delcendentibus 
cx alijs mafculis filiarum inftitu- 
tarum.5^ Quartodcfleruire vidc- 
tur huic concIufioni,qu6d ponic 
D.mcus Rimin. conf. 159. nu.^u 
dc feudo pluribus fratribus con- 
ceflxjpro lefilijsmalcuiis&: f^mi 
nisin defcdlum mafcuIorum,na 
ii fadta diuifione deccdat vnus fi- 
ne filijs malculis reliviiis filiabus, 
vult illas pferri patruis , ergo pa- 
ri modo pr^ferridebent in por- 
tione didli ncpotis dcfccnden- 
tcs cx cius f^minis alijs malculis 
dclcendcntibus ex alijsinftitutis 
quaniumcumq,- natis & defccn- 
dcntibus cx mafculis. 5^Quinto 
moucor,Nam Hdcicommilfura 
cft quid fa<!Ji,qu6d non pr?(umi- 
tur,nifi piobctur.in LBcllo./.fa' 
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'^l^.ff. dccapti. fi^poftlimircucr. 
vndcnfilij mafculi filiarum ccila 
tricis vcnirc volunt adporcioncm 
ncpotismorcui, probarcdcbcnt^ 
€^uod calisfucrit voluntas tcftatri 
cis,qu6d volucrit cos fubftitucrc, 
& ita Ci niti volunc cx fubfticucio- 
nc, cam probarc dcbet, alias hoc 
non probando fuccubcrc dcbcnc 
l.qui accufarc. C.dccdcn. l.i.flF.dc 
prob.ica Corn.arguit cof.itfi.col. 
fi. voI.i.Ccphal. conr.419. nu. i6, 
Etcum fidcicommiflum fitodio 
S fum.I.cohcrcdi. §. cum fili^.ff. dc 
vul. £r pup. contra illud in dubio 
pronunciandu cft tanqua fauora- 
bilius vt tcncnt Domini dc Rotta 
Dccif. 8^4. tcftator circa fi.in an- 
ti Grauc.conf 180. in fi.Ccph.cof 
67. nu. 17.& conf 169. nu. 2.8. Alc. 
rcIpon.;i/. nu.ii.&rcfpon.fcque 
ti nu. 6. Roland.a Vallcconf 4^. 
in prin.vol.3. At cx huiufmodi tc 
llamcnto non Icgitur, quod tcfta 
trixvolucrit fiHos filiarum fuaru 
vcnirc adportioncm ncpocu,mc 
f ito non debcnt admitci &c aducr 
fus cos vidccur clTc dc iurc pronu- 
ciandu. yScxcofiproponacurnc 
poceccftacoris aucillius dclccndc 
tcm alique tcftm fcci(re,6nn fuos 
dcfccdetcs dc portionc fua difpo- 
fuilfc^rcs omni fcrupulo carcrc vi 
dctnr,quonia tcftatrix poft nomi 
tiatos hcrcdesfuos,& intcr cos or 
dinato fidcicommiiro,fubiunxit 
in finc, fc vcllc & dcclararc^quod 
intcr ipfos h^rcdcs bona poftinc 



alicnari , quoticns cnim fit mcn- 
tio dcahcnationc, intclligiturc- 
liam dc illa,qu gfitpcr hcredisin 
ftitutioncm vcllegatum. I. ii quis 
prioris. §. ccrtu. Etibi Bal.notat. 
C. dcfccun. nuptijsl. cxhoccdi- 
^o./.alicnarcft.dc alic.iud.mut. 
ca.I.ficut. §.venditionis.ft.quibus 
mod. Pign. vclHippo.SoI. ponit 
Bart. in I.fi ita quis.$. ea Iege.f£dc 
vcr. ob. in I.pcto.§.fratrc .ff.dc 
Icg.ij.roneq; comprobatur.Na fa 
uorabilior cft aIicnatio,q u^ fitin 
vltimis voluntatibus, qua ca,qux 
fit intcr viuos fceundum gl. in I. 
quidara ita. §. fi quis filium ff. ad 
trccrgo multo magis intclligi dc 
bctpcrmiffa^prout fic arguit Bar. 
inl.afilia.fF. ad trcb.dices qdque 
admodum rcs fubicdx reftitutio 
nipoffunt alienari intcrviuoscx 
caufa dotis , multo magis alicna- 
^ri pofrunt in vl tima volun tatc, cu 
v^h^c fit fauorabilior allcnatio, Ccr 
J quitur Natta. conf 78. nu. 1. Et ij. 
» Rol. a Vall. conf 41. nu. 8. vol. 1. 
II Si vcro dicamus pr^didbos dcfcca 
dcntcs intcilatos dcccflifrc, dici 
polfc vidctur adhuc didos fuos 
defccndentes in di^z portione 
abinteftato fucccirilTe, licct ipfa 
teftatrixprohibuerit aliquem dc 
fuis hcredib'poffc,vcI dcbcrcalic 
narc bonah^rcditati.'? fug, Nanu 
p rohibitus ali cnarcj non ccnfc- 

turprohibitus rclinquerc h~crcdc ^ 
ab intcftato. 1. cum patcr.$.cunu ^ 
intcr&ibi 6arco.EdcIcg.ij.vbi 
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Caftr.Cuman. Sc^Immol.fcquun 
tur Barto.in 1. fi ita quis. §.ca lcgc 
•nu.7.ff.clc vct .ub.Bal.in l.pcco. /. 
fratrc.ad fi.^f.dclcg.ij. Caftr. cof. 
447.fi iftc mafi:ulus in prin.vol.i- 
Alcx.c6(l5<».cofidcratisnu.<>.vol.j. 
i.cofijj.vifis &:accurrate iprin. 
vol.ij.c6r.j9. attetis vcrbis nu.io. 
&14. vol. 3. vbidicitc(rcc6mune 
cum fimilibus^quos cumulacFra- 
cif.BccciusjConr.itf.nu.i.fijbdcns 
rationcm cfTc, quarcdi(3:afucccf- 

/io.ii6 vidctur prohibita quia cft 

.^^alienatio lcgis.f.^./.dc illo.fF.pro 
f focio.Parif.conf 71.nu.18. voL 3. 
' Ecrdubiojphibitio alienationis 
fa(5taatcftatoreintclligicur dca- 
lienationc hominis non aut Icgis 
fccundum Arcc.in I.Pantonius.$. 
j.ff.deacqui.hcre.Rui.c6f.89. nu. 
xy.voL 3. tantoquemagisconfir- 
jnari videtur , quoniam tcftatrix 
dijit, q uod heredes pon pofTint^ 
rcndcre alicnarc,nccpcfaliqucifr 
modum obligarc bona immobi- 
lia h^rcditatis, ficuc cnimvcrbuj 
vendcrc, &:aliud obligarc pcrti- 
jiet ad adus intcr viuos, paji mo- 
do verbum alicnarc pofitum in^ 
inedio , cum cx prgccdcnti & fc- 
qucnti dedarationcm rccipiat. L 
fi fcruus plurium.$. fi. ff. de Jcg.i. 
ficq; tcnetFulgos conf.iij. col.i. 
Corn.c6f.p6.coI 3. & 4.V0I.1.S0C. 
conf. 13. in fi.vol.^.Rui.c^f 7. nu. 
lo Etconf ii6.nu.i6.vol.i. Ceph. 
^ conf 169.nu.4f. 6c».conf 394. nu. 
59.vndcfiucncpos fiucaliquisex 




fuis defccndcntibus moricntcsp 
teftamcntum difpofucrinc dedi- 
6iis bonis vcl ab inccftaco in fuos 
defcendcccs,resplana videcur, £c 
hfcfuntqua: inprarfcnci pundo 
noumediocrem difficulcace red- 
derc vidcbacur aduerfus dcfcen» 
dcnces ex mafculis vnius ex filia- 
busifticucis,quominusad porcio 
nedidii ncpotis vcnirc poffcnc» 
ncc in ea dc iure fucccdcrc dcrer. 
3f Quibus tamcn non obftacibus 
in contrariam fcnrcntiam defcen 
do motus in primis eo fundame- . 
to,quod in fideicommiflis cft frc 
quentiftimum , mcntem tcftato- 
ris in cis potius cflc c^fideradam^ 
qua verba. I. cum virum. C. de fi- 
deicom. L cuproponebacur.fF. dc 
Icg.ij.D.meus Rimin.conf.78.nu. 
fi.Groc.conf i.nu.14. Ceph.conf 
i7i.num.3i.vndcBaI.inquicinC. 
madacu dc rcfcr. quod mcs eft ra- 
dix vcrboru 6cj:ius fubftacia pri- 
ma,nam corcftimpcracorlingu^ 
&.habcceara ficucmancipiulub 
iurifdidlionefua:Idcm dicicpau« 
lofupcriusquodfcmpcrcft rccu- 
rendum ad inccncioncm , difpo- 
nencis^quia cedic linguacordi» 
&fubiugomcncis vcrba c6fiftut 
tan^fubfuo proprio originali, 
& digniori,hinc&: Bal. coformis 
Bcro conf io4.nu.i8.vol.i. cicans 
tcx.in l.fi.C.dclib. prxccr.corrup 
to ciculo pro C. dc fadcic. dici c q^ 
frequenciftimx func lcgis pofica; 
adiuuanccs teftacoium volunc^r 
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tatcs, fi^quoJ tcftator fcnfcrit^ 
prius ec fpcd^andum. 1. cx fadbo la 
grandc.if.de hzr.infli. 1. no aliccr 
dc lcg.^.l in condicionibus pri 
inu locum. tf.de cond. & dc.& c(l 
pulcrior ccxtus in tcrminis fidci- 
comidi.in l.vnum cxfamilia. $. (i 
omiflfafF. dclcg.i. diccnsfi oraifTa 
linc fidcicommifli vcrba. ftc^cccc- 
ra c]U9 lcguncur , cum his quq lcri 
bi dcbebancconucnianc,rcdtcda 
tum, fic^minuslcripcum incclligc 
tur, cui & ahus non minus cle- 
gans accedic.in 1. quifquis. ff. dc 
vcrb. fig.nam cum ccftaror fcrip- 
finret,(^isquis mihi alius fihus 
filij vc hcrcs fic. Labcoaicnon vi 
dcri fiham concintci Proculus co- 
tra, at Modeftinus fubdic, mihi 
Labeo vidccur vcrborum figura 
lcqui , proccdcs mcnccm ceilaco- 
ris,demum rerpondccnon dubi 
to Quin Labconisfnia vcra non 
fic ,Scucrus vna cum Proculo vo- 
luncatem ceftacoris pociusquam 
vcrba, &c^ficucpriorem textunLi 
cicacvcfingulareCu.Iun. cof. izi. 
nu. 17. ica pofteriorcm laf. conf. 
j f 4. col. anccpcn. m fi. vol. 4. Ec 
prxccrillos cex. addic Ia(. confil. 
108. coi. 5.vol.4.Gloflam noc. qux 
cicari non folcc. in I.paccr filium. 
/. pcnulc.ft'. dc leg. 3.& cum prx- 
di(5tis ctiam concordac. Francif. 
Marzarius. conf. 4. in vlcima (o- 
lutioncdubiorumcitans Alcxan 
drum coi.ioo.nu.v. vol. ^.qui ma 
giftrahcer dicicmaccria fideico- 



mi(roril talitcr cflc fundaca iri Vo- 
luncacc dcfundi, qcf quibufcunqi 
vcrbis, c6ic(iiuris lcu pcrfumpcio 
nibusapparcrcpoccft , (uificicad 
inducendum fidcicomifTum , fc- 
quicur Cur. lun.conf 111. num. 
lo.Soc. lu. conf 75.num. 35. voL 
x.SiC clcganccrForcun. in 1. Gallus 
$.&quidfi cacu.nu.i6j.fl".dchb.& 
pol.quoslatius dcducic Marzarius 
loco citacOjdc <lbus oibus ego mc 
mini coi.mco 11.nu.13. cii (cquen 
tibus,q.bus nucaddiced^eft Ang. 
c6(.i,93. fic diccsqd fcrics fcu figu 
raverboriin6 cft poteiior vnqua 
ip(aintetionc,&ide Ang.c6(!i2.ii 
fcribitqd vbidcvolucatc conltac 
omnis^ftcrgatur vcrboru rigor 
& forma,& i^pofico mulca refcrc 
Soc.Iu.c6f io3.nu io.voI./.ficuc& 
Par.c6f.4.nu.i3. vol.z.Iatius dice$ 
quod mcns& votutas in quacuq; 
difpofitione pdominacur , 6^ cft 
f fequcda fcfudi^ c6es*c6cIufionc$ 
&qd mcscuiusiibec dilponecis (a 
cisappareccx conicduris & fatis 
dcclaracur cx cadem (criptura 
qualibctipfius particuia. L qui fi> 
liabus.I.fi fcruus pIurium.jT. fi. E, 
delcga.i. (cquicur Roland.a ValL 
conl- 6r.num. 35. vol. /. 6sJ^"gc 
lacius conf^o. num.^i.volum. 3. 
ficuc cciam diciccicganter Bal. in 
l.i.C. de his qui apcr. cab. mcn- 
tcm foiam ccftacoris ad di(poficio 
ncm induccndam iufliccrc,fi col- 
hgaturex alijsdiipofitis, quam« 
uiscxverbis non coliigatur. 
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qu6 fccjuitur Socin l.hgrcdcsmci. 
f.cum ira.col. f (T. ad trcb. & in 1. 
cum auus nu. 8. S. dc cond. dc dc 
in t.in ambiguo.col.pe. ff. dc rcb. 
dub. Anch.conf^^^.col.i. Crauc. 
conr.6i.num.14.Cur.Iun. condl. 
116. col.pen.Iaiiin l.Ti(ius.jr. Lu* 
dus. col.i. fl.de hb.& poi.&: cbnf. 
i^o.col.y. fcxto fundamcnco vol, 
a.Dcc.conf /j.col.pcn.Hicro.Ga- 
bricl conf90.nu.1i7.cum fimili- 
*4 bus. Attcltatrix in cafu noftro 
poftquinuvocauic filias nc- 
potcs & carum vcl corum filios & 
dcfccndetcs mafculos &C f^minas 
fubiunxit, fcruata fcxus prcroga- 
tiua> quod fignificat malculos p< 
fcrri f^minis, idquc ftatim nie- 
husdcclarauicfubdcns.Itaqdcius 
h^rcditas tranfcac dc hxrcdcin 
rcdc mafculos, ft^poftca fgminas 
non cxtantibusmafcuhs, crgo p- 
fcrridcbcnt dcfccndcntcs cx ma- 
fcuhs cuius* cx fihabiis inftitutis 
mafcuhs dcfccndcntibus cx ncpo 
tcfcminamcdiatcp dodrmafin 
gularcm Caftrcnfisconf 339.prc- 
fupofico quod in anti. in mco h- 
bro. vbi loqucns dc ftatuto,quod 
habcbat iocum in h^rcdicatc ma 
tris, &afccndcniium^ pcr matrc 
^cxtabant filij malcuii &c^nc- 
pos cx fiha prfdcfuntta , dicit qd 
iicut fi cxtarcCjfiha cxcludcrccur 
pcrfihos malcuIos,ica ncpos cx 
ca dcbcc cxcludi , nc mchoris con 
dicionis fic,quam cnccillafiui- 
uercc. l.fi viua aiatrc. C.dc bono. 



ij mat.Ec hccc ftatutum deferat he»- 
rcditatbm maiculis,& ncpos fic 
mafculus,non camcn admitci dee 
Quia debcc inccihi^i itacucunt de 
nialculus dclccdctibus,cx mafcu-» 
lis, non auccm de maiculis dcfce^ 
dcncibus cx f^mina cxclula,iccua 
dum Specula. qui ficdctcrniinac 
in cic.dc locaco.$. niic aliqua vcrf. 
i46.Ecidcm cradic Rui. con(. iiS\ 
nu.v.vol.^.vbi cofidcracin eo fta- 
tuco Caftrcnfem,. cxplicicc vcllc 
quod vbi vocacdclccdenccs malt 
culos ad lacccdione alccndenciu 
cciam f^minarum , cunc incclli- 
gicur vocarc folum malculosdc- 
fcendcnics cx mafculis, fi^illoi 
ncduiTL. fgminis pr?ferre lcd c- 
tiam filijs carum cciam mafcu« 
lis, & fic didi malcuhcx f?mi- 
nis non funtcomprchcnfi inca« 
pitc ftatuti inclufiuo mafculorij> 
icd in capitc cxclufiuo ftgminaru, 
£t huius opi.quoqi fuit Barto. ia 
l.libcrorum. ff. dc vcrbo. fignific. 
Et in I.i.§.fi.!i.ad tcrtul. Anch. in 
clc.prima dc bapcilmo. Cyn. in 1. 
i.C.qujc fit long. conluc. Bald. in 
I.quod vero ft. dclcgib. Et in I.fi 
vero.§. de uiro ft.lol. mat. Roma. 
conf 40. Et Brun. in rracJ. quod 
ftant.maicul.qua:ft.ii.num.95.v- 
bi rciccba fentciia Francil.Tigrini 
{ubdit,abfitqd cgo fim i hacopi. 
q»fi rcmouetur fiha^pximior, no 
remoueatur ctia ncpos,q[a fic ob* 
feruatur & 01'a ftatuta defttucrint 
Similcvidcmusin fcudis,in q.bus 
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cxiftentcmarculo, f^mina: rcpel- 
luntur.C.i.jT.filia vcro dc fucccir. 
fcud. Cald. con{. 4. dc fcud. Cu- 
ina.conCioo. Quxdam pofT. nu. 
4.Ang.Arct,in tract.dc tcft.glolT. 
87. vcr. itcm dido, Alcx. conl. 19. 
nu.y.vol.i.cum limiIibus,quoscu 
mulat Horatius mandol. poft Ro 
nia. conf.i.vcrbo perpetuo Na nc 
poscx f^mina^licctfit malculus 
vdut cx f^minina linca dcfccdcs 
cxcluditur. C.i.dcgrad.fucccfr.C. 
i.§. hoc auie notandum.quifcud. 
darcpofluntjHolti. in lumniadc 
fcud.jf. c|uibus. Card. confii. 64. 
CjuodD. Ncra.CaId.de fcud.conl. 
j.Aluar. C. i./. Etquia ij.not. 
qui feud.dar.pofl.Butri. coni. 46. 
numcro ^.Cur. conf.49.num. jy. 
Arct.in i.Gallus. /. nunc dc Icgc 
numcro j^.if.dclib. &poft. Dcc. 
conf^^o. num. i. Et in I. r. num. 
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dcntibus cx f^minis.Qd et confirl 
mat Rui.in allcgato c5f 18. V0I.3. 
p dodlrina Caftrel. in d.§. nuc dc 
lcgc col.fi. vbi tcnct qcJ q" vocatur. 
in cmphitcofi mafculi dcfccndcn' 
tcsjintclligiitvocati nati cx mafcu 
lisnoautmafculinati ex f^minis 
ca roncjg^a cu filia fit cxclula qua, 
^ximior cft,muIto magis filius c- 
ius ct mafculus det excludi cii fic 
rcmotiord.I. fi viua matrc& cum 
co tranicunt Alex.&:Arct.ideq; fc 
quitiir Alex.cof 43.C0I.2..V0I.3. D. 
mcus Rimi.cof rj3.nu.^i.& ibi co 
cordantcs adduxi.Scciido cofidc- 
randu eft qd tcftatrix ncdudixit^ 
fcruata (cxus ied iubiunxit & gra 
dus progatiua; itaqd voluiclibi 
proximiorcs malculos fucccdcrc 
proutin fideicomiftis ieruatur qd 
lucceditur teftatofi nonautGra- 
uato ncc vhimo morieti.l.cohcrc 
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Mandof poft Roma.conf i.ficuc 
igitur in ca matcria ftatuti f^mi- 
naru cxclufiui & in materia Con 
tractus emphitcofis Spcculatoij 
vcl feudoruCaIdcrinus&: fcqua- 
ccs, paritcr in materia tcftamcnti 
dequa nos agimus,diccrc debc- 
muscum valcat argumcntumdc 
Contradibus ad vltimas volun- 
tatcs I.icruum filij./.cuqui chiro 
graphu & ibi not.Caftr.Alex.Im- 
moIa,Iai.& oes.rf.dc legat.i.quod 
teftatrix volucrith^rediiatcm tra 
fircad makulos dcfccndcntcs ex 
niafcuhs exclufis mafculis dcfcen 



€imus.§.cum aut C.ad [reb.notac 
Bar.in I.marccllus.§.quidalibcris. 
ff.co.Et in I.fi cognatis coI.fi. ffidc 
rcb. dub. motus pcr I. cii acutifti- 
mi.C.dc fideic. Et in I.gcncralitcr 
§.cum aute.C.dc infti.& lub.Ide- 
quctcnet Bart.in I.pcto.§. fratrc. 
.1. fi:. dclcga. i. vbi dicit Pctrum 
de bclla Pertica , Dynum & om- 
ncs ita tcnerc. ficut 6^ibidem (c- 
quitur Salyc Et poft onines lafi 
conl.it/.vol.i Et conf 1/9. col. i. 
vol. 4. concludcnsita tcncndum.» 
ciiain fubftitutionc fidcicomiU 
faria pcr qua lucccditur tcftatori. 

Kk ^ £c 
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Etin bonisipfius tcftatorisnon 
DUtcm filiorum vcl licrcdum d. §. 
cum filj? > & cum pr^didis ctiam 
concordat Rui.conf.i^i.col.pcn. 
vol.^.g^cquiddixcrit Socin d. l.fi 
cognatis col.fi. &in l.licrcdcs mci 
/.cum ira col.r.fF. ad trcb.ficut&: 
in coni.86.col.pcn.5cJi.vol.3.c6- 
cludcns fpcctari non qui proxi- 
mus cflet tcllatoris , led ^ximus 
dcfund^o j ficut ctiam tcnct Ccl- 
fus Hugo.con(.i9. numcro 6.pon 
dcrantes tcxtum & gloflas inl» cu 
ita §.in fidcicommiflo n.dc lc^. i. 
latiusvc pcr cos:QUonia Soc. ta- 
xant in ipcciclalbn fi^Ruin. iiL, 
locis memoratisjficut 6c^Rubeus 
in 1. Gallus. jT. quidam rcdtc fi. dc 
lib. &:poll.rcrpondcntes argumc 
tis fuis, quos infiipcr rcfcrt, lc- 
quitur & confirmac Natca. conl. 
I 9 6yS' nu. 14. ca rationc, quonia a- 
£lusattribuitur ordinanti,non ci 
qui cxcquitur. 1. patcrcx prouin- 
cia. infi.ff. dc manu. vind.l. itcm-. 
corum.$.fi dccurioncs ft.quodcui 
vni. no. Roma. col. 366. Qucri- 
tur nijquid circa prin. lit ideo dec 
attcndi prioritas gradus rcfpcctu 
tcrtatoris grauantis,n6 autcm re- 
fpcdtu grauati.Et cum pr^didiis et 
tcnctCor.conl.37.vol. 1. Bocr.Dc 
cil.i|(».num.io Ripa in 1. Lucius. 
col.fi.ft. dc vulgar.Et in 1. cx fadio 
in prin. ff. ad trcb. Et lianc ctiam 
comuncm docct Crot. in 1. filius 
£imilias./.diui.ii.deleg.j.nu.i/5o. 
quc icquitur ibiFcrd.Loazcs. nu. 



lo^.Iaf. in allcgato.conf Ro 
lan.ValI.c6(.7o.nu.74.vol. 3. Ncc 
obilat tcx. in allegato. $. in fidci- 
commiflo,qucm pondcrant Soc- 
ccHus Hugo tali modo , na in fi- 
dcicommiflo fadto familic admic 
tunturprimo nominati, dcmum 
qui cx his primo gradu procrcati 
iunt, &L fic attenditur proximitas 
rclped:u grauatorum. Quoniani 
li verum amamus Modcltinus c6 
tiarium probat rcdlc c61ideratur 
inquit. n. quod in fideicommiflo 
familt^ rclicloprius admitti qui 
nominati lunc,dcinde polt cos 
omncs cxtinclos, qui eo nominc 
dcfund:i fucrunt co teporc,quo 
tcllacor morcrctur , hoc clt qui 
tunc tcmporiscratdcfamiliaipfi 
tcltatori proximiorcs, non autc 
grauato poitca lubdit, & qui cx 
nis primo lcu proximo gradujp- 
crcatifunt, cxhis lcilicet proxi* 
mioribus tellatori,non autem cx 
ipfis nominatisgrauatis vt p Glof 
lam in vcrbo 6C qui in feciida cx- 
pofitionc magis coitcr rcccpta ac 
Vcriorc :Quia rclatio p illudvcr* 
bu his , ficri dcc ad proximiores. 
j.talis fcripcurain fi. cum ibi nor. 
fF. delcg. 1. qualcs lunc proximio- 
rcs rcltatori dc familia iua . ilhs c- 
nim lublatis , cx cis procrcati fub 
intrant& tcllatorifiut proximio 
rcs.vndc patct cx illo tcxtu fcmpcr 
attcndi pcrlonam tcftatoris non 
autem grauari:Et cum prius hunc 
intcUcCtumcu excogitaflcm, poit 
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modum rcpcrij Didacum Couua 
ruuias . praiiii.^.cap.^s. col. 9. 6^ 
lo.cum poncnte,<]uod fanc mihi 
quam gratidimum fuic in cius o- 
pinioncm,» concurriiTc.tantoquc 
magis quod 6c^Albcr.poft Oldra. 
paritcr idcm tcncnt, dicunt cnim 
quod cx his fcihccc cxidetibus iiu 
famiha tcporc mortis admittiitur 
ilh,qui dcproximogradu^crcati 
lunt,& q crut in ^ximiori gradu 
ad dcfund:um, nam pcr incluHo- 
nem proximitatis rclpcdlu tcfta- 
toris dcfunifli , rc moucnt 6q cx- 
cludunt proximitatcm rcfpctStu 
grauati.l.cum prxtor.ft. dc ludic. 
Igitur,vcad rcm nolttam dcuc- 
nianijcum proponatur aliquos 
mafculoscx dciccndcntibus Bha 
rum inlticutarum tcflatrici proxi 
miorcs in gradu rcperiri,qua fint 
mafculi,qui rcpcriuntur cx defcc- 
dcntibus ncpotis : Nam cx vna di 
<5larum Hharum intlitutarum na 
lus fuit in primis S ius &: cx co ca 
ius dcmuq; cx Gaio hi , qui nunc 
pct{ir,qfuntabncpotcs tcllatricis 
6cjnquarto gradu fibi coiundi. 
/. quarto gradu.infti.dc grad. Ac 
cx ncpotc tcilatricis cx fiha pr^dc 
funtta delccndit Sempron ius, & 
cx illo,mortuis malcuhs, dcfccdit 
f^mina quxgcnuit mafculos nuc 
cxtantcs, qui tcftatrici func ainc- 
potcs,& in v.gradu fibi coniui^li. 
jT.quinto graduinlLco.ncdicam 
vkcriori,{i Scmpronius no fuit fi- 
lius Titij ncpoiis fcd vltcrior vt 



mihi proponitur.mcrito dici dct 
mcntcm clara tcftatricis fuilTcdi 
<5los mafculos ^ximiorcsin por- 
tioncm didliTitij nepotis fuccc' 
derc,rcmotis illius dcfcedcntibus 
mafcuiis rcmotioribus in gradu 
tcllatrici, cum ahoquin falua ^ra 
dus prcrogatiua rcfpcdu ipfius 
tcllatricis non rcmanerct, vtipfa 
-odifpoluit , Ecdi^ta vcrba rcpu- 
gnant,quominus vna pcrfona in 
locum altcrius dcbeat lubrogari 
audl:.defunClo.C.ad tcrtul.vbi ca 
llrcn. Et notatDcc.cof 408.C0I.1. 
^Tcriio confirmatur hcc conclu 
lio , Nam tcdatrix lubiunxit . ita 
quod cius hgrcditas tranleat dc 
h^rcdc in h^rcdcm malculos fic^ 
poftcaf^minas, non cxtantibus 
mafculis , in pcrpctuum modo 
prxdido . Pondcro primo di(5bio 
ncm illam,Ita quod, iui natura rc 
flridiuam,quia vim limitationis 
habcc 6^ taxationis , fccundum 
Gul.& Ang. in l.nulla.fF.dcIcgib. 
Alexan.in I.lcgatainurilitcr ff. dc 
lcg.i. Rui. conf lU.nu.ii.Etconf. 
74.nu.i7.vol.i D.mcus Rimi.cof 
85.nu.14.vndc bcncconfonat,qif 
volucritad pfonas prius cxprd* 
fas fidcicommiflum rcfiringcrc» 
noauie adahasillud di!atarc;6^ 
dum iubiunxitdcmalculis, &:po 
llca dc f^-minis non cxtantibus 
mafculis, apparctquod voluitrc 
plicare (exus prcrogatiuam, qui 
volcbatrcflcruarc, dumquc iuh- 
iunxit in pcrpctuum modo pr^di 
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1 % 6to, voluit pcr illa vcrba rurfus c- 
tiam denorarc rc(cruationcni gra 
dus prcrogatiuc, quia vcrba mo- 
do prxdicbo inducunt^ repcti- 
lioncm pracccdcivtium , ac fi de* 
nuo fpccificarcntur. 1. pluribus 
dc vcr.ob.Bar.^od^. AndrcasMar 
lini plcnc Rui.conl.83. col.3. vol. 
i.Bar.in I.talis fcriptura ad fi.ff.dc 
lcg. i. Parif. conl.ii. nu.iy. vol.i. 
Ccph.conf.^^^.nu.ii &c^zo.&^in 
tcrminis iubiiitutionis D. mcus 
Rimi.conr.3t6.nu.z8.vbi dicicqd 
vcrba modo antcdi<5Vo funt rcla- 
tiuaprcccdentiu 2cmodi dcquo 
fupra dixcrat rcltator vc in calu 
nollro qd proximiorcs mafculi 
mafculorum prasferantur malcu- 
lis fcminarum. 

ij ^Quarto comprobatur hfcco- 
clufio per ca qua: lciibunt Anch. 
6^quattuor alij rublcnbcntes in 
coni. 3y9.Ioc|uentcsdc cmphitco- 
fi concclfa viqucin tcriiam gcnc- 
rationem malculinam 6C f^mini 
namfaluo lempcr quod malculi 
pr^ferantur f^minis, Eucnic ca- 
ius quod malcdi deccllcrunt rcli- 
d:is f^^minis cx vna linca eorum &c 
cxalia rclicl:o ncpotc cx f^mina, 
dubitabatur quis pr.xfcrcndus cf- 
ict, concludunt ncpoicm , Sita- 
mcn vt lubiugur cxtarcnt maicu- 
li dclcendentcs ex malculo prxfc 
, rcntur ncpoti cx f^'mina, & illi dc 
cifioni conformis cil lupra rcla- 
ta Spcculatoris in titulo dclocato 
$. nunc ahqua vcrl. 146. £t liccc 
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Caftrcnfis.in I.i.C.dccond.irifcr-^ 
tis cam tollcrct in calu luo , at fe- 
cusdicaturin vltima voiuniate, 
qucm fcquiturCorn.tamcn cxde 
cifionibus pcr cum cumulatis ap- 
parct magis cflc rcccptum idc cflc 
in teftamcntis, cum poriflGmc Ca 
Itrcnfis mct in didf o §. cum dc Ic-. 
gchocfcquatur&dicat cflc pcr- 
pctuo mcti tcnendum , probatqji 
rationc fundata in d.l.h viua nia*l 
trc, quod fi matcr ncpotis no ad-r; 
mittcrctur fi viucrcc , quia no c(t 
malculus, multo minus admiiti; 
dcbct nepos cx ca, nc lit mchoris 
conditionis quam matcr ciusqu^ 
prcccditin gradu , (ubditquc te^ 
ncmcnti hancrationcm pcr qui 
rclpondcbis in pluribus dubijs, 
concluJitq; pluries confuluiflc lc 
cundum dictam rationcm bC nul 
lus iciuic darc rc(p61um,vndc pa- 
ritcr in cafu noliro dici dcbcc* 
malculos natos cx malculis prcfe 
rcndoscc malculis naiis cx fvmi- 
nisTitij ncpotis in portione lua 
nc talcs maiculi fint mchoris con 
ditionismatrc lua in teltamcnto 
cxclula, doncc cxtarent malculi 
cx malculis nati, prout cxtant pr? 
didi cx mafculis dclccndcntcs 6^ 
progcniti. ^ Quinto confirma- 
tur fondamcntum pr^cedJs nam 
telfatrix dixit ita quod cius hc- 
rcditas tranlcatde h^rcdc in h^- 
redcm malculos in perpctuum-., 
t^Quxvcrba gcneralia pofica poll 
norainationum fingulorum in- 
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llitutorum vidclicet trium filiarii 
& duorum ncpotum rcfcrridcbec 
ad omncs. 1. mulicri 5^ Titio. ff. 
dc c6d.& dc.6c ibi pcr Barr.& pcr 
cum in l.Iulius paulus co rit. Rui. 
conf. lO^.nu.^. vol.v. vndc cople- 
€ki dcbcntncdum porrioncs alio 
rum inditutorum, lcd criam Ti- 
rij ncpotis, in cjuaru fingulis fuc- 
ccditur pcr fidcicomifTumjVr rra-* 
dir Bar. cof yi.Salinbcrc loanncl- 
li}6C in pcrpcruum-»vidclicctpcr 
mafculos dc(ccndcntcs cx mafcu- 
Iis,&: fic doncc cxtcnt aliqui cx cis 
in infinitum vt per Bal.& alios in 
2 / l.ctiam ff.dcfolu.ma.vbi conccfTa 
cmphithcofi in pcrpctuum,intcl- 
ligiciirdoncc cxtcnt dcfcedcntcs 
non fada rcflri(ftionc tcmporis , 
plurcsquccumularapoftillans fin 
gularc Commcnfis.iij.fic^Ccph. 
confirmat conf. ^oo.nu. ti. mc- 
liusquePar1fconf.30.nu. 14. vol. 
z.diccnsquod pcrilla verba in p- 
pcruuiii habcntia tra<^bum in facu 
rum, & dcnotantia tcmpus in fe< 
cula feculorum , & finc prxfini- 
lioncvtdicicBar.in l.annua $.Ti 
lia.fF.dc annu.lcga. Alcx. conf 43. 
C0I.5.V01. 3.Soc.c6f ir.col. penult. 
Etconf J7.C0I.1.V0I.3.DCC. confi. 
3K. col.t. non pofrcntcffedu for- 
liri, nififideicommiffum grada- 
tim cfTctindudlu vc dicit Cuma in 
l.cum ita./. in fidcicomiflo fF. dc 
lcg. fccundo Soc. in I. fi cognatis 
col. 10. ff. dc reb. dub. confil. 6t, 
Qu. V0I.3 Alcxan.conf 9. vol. 1. 



icconfil.v.volum.5. non n. alitcc 
nifipcrviafidcicomifli harrcdiras 
ipfa dc hxrcdc in h?rcdcra ambu 
16 larcpofrcr, crgo quivulc confc- 
ques , ccnfctur vclle fuum ncccffa 
tium anrcccdcnsl.iIlud.fF.de acq. 
hxrcd.ficqucSoc.arguit.conf /7. 
vol.^.Dcc.inallcg. confjS.col. 5, 
Parif. conf 88. col. 5 4. vol. 1. 
Ccph.conf 3i,x.col. prima : Igirur 
vt cohcludamus fi voluit tcflatrix 
porrione ncpotis uclut fub hxrc- 
ditatc fua comprchcnfam^ tran- 
fircdchjcredc in harredcm maf- 
culos naros cx mafculix, ca fpcdba 
rc dcbcr cos qui funt talcs, no au. 
tc ad filios mafculos cx f^mina dc 
fccndcntcs, ncmclioris fint coa*- 
dicionis ca vclut fcmina cxclufi»^; 
f Scxto tanto magis dici dcbct* 
cum tcftatrix paulo fupradixcrit. 
feruara lcxus prcrogatiua in infi* 
nitum, quod cll diccrc fcmpcr& 
omni temporc fiuc fub nulla tcm 
poris deccrminationc, nam infi- 
tum pro inde.^nito capitur nullo 
ccrto tcmporccircumlcripro.vn- 
dc Ciccro in partit. Quid qu^ftio 
quafnam habct partcs .^infinita, 
quam confulcationc appello, 8d" 
dcfinicam,quam concrouerfianu 
nomino, vndc Cclfus in l.fi cui.tF, 
dcfcruir.fcripcum rcliquir. Sicui 
via pcr fundum rclinquacur in ia 
finico , per quamlibet cius parrc 
ire agcrcliccbic.Et Vlpianus. in 1. 
qui bona. /.fi. fF.dcdam.inf di- 
cic quod illi flipulationi dics ctii 

dcbcc 



dcbct infcrtusintra qucm fi quitl 
damni contigcric cautio locuinj 
habcar. ncquc cnim in infinicum 
obiigatus cflc dcbcc^ Aipulatio- 
nc. idcft rcmpcr& finc tcmporis 
alicuius dcccrminatione. iicut& 
Martianus in 1. conditionu S. dc 
cond.Sc^dcmon.dixit conditio- 
ncs in futurum vcl ad tcmpus ccr 
tum vcl ad infinicum rcferri» hoC 
cil fine finc , voluic crgo ccllacrix 
fcmp hunc ordinc fucccilionis fcr 
uari , quod malculi maiculorum 
prarfcrcncur maiculis fc^minaru^ 
yScprimo non prxccrco rationc 
iatis claram , quod fi viucrct ma 
tcr illorum malculorum llatibus 
maiculis natis cx alijs mafcu]is>vc 
funchidc quibus in caufa, indu« 
bicanccrilla cxcludcrccur pcr cos 
cx ordinatione tcdatricis, qug vo 
cauic. mafculosancef^minas. cr< 
go pcr cofdedcbcnc cxcludi maf. 

* 7 culi cxca naci, quia quoticns quis 
cxcluditura (ucccflionc non pro- 
pccrdcli(5tum (uu (edcxalia cau- 
li, paritcr natuscx co remancc cx 
cluliis vcpcr illu tcxc. cradic Ang. 
in /.rcliquum in audl.dc harr. ab 
incci. Bar.in l.i.$.videiidum.ff.ad 
icrcuI.Dcc. conl. 8y. in fi.Ecconf 
($34. col. finalc. Simil videmus in 

i8 Spurio qui nullatcnus admitti- 
turad iuccclhoncm non tamcn^ 
proptcr dcli(Stum iuum, no enim 
pcccauit.Iicctin pcccaio coccptus 
liicrit auc.ex coplcxu.C. dc inccf. 
Xiup.i.fi Spurius.if. viidecog. na 



pariccr cxcluditur xfucccfilonc dc 
iccndens ab co,licct nacus fucric 
cx lcgitimo matrimonio, vclut; 
origincm duces cx infcda radicc, 
LfiC de natur.lib.&: ibi not.Oda 
frcd.Ec Cyn Anch. conf 589. col. 
i.Bal.in l.fi.C. dcvcr. fig. in fi.Io-. 
an.and.in add. Specul. de iucccfn 
ab intclla.$.i.in add. incip.Accui; 
fi us.Alcx. con(.i74iVol. V. Capra. 
c6(.i5^.cbl.fi.Dcc,iii allcgato coir 
8(.in fin.fic enim dici dcbcc in ca 
iu noftro^quod cu matcr iftorum 
cxcludcrctur a (ucccflioncnon ^p 
picr dcli\5tum luum lcd exordina 
tionc lellatricis^quando cxtarcnc 
malculi, fcquitur vt &: de/ccndcn 
tcs cx ca licct mafculi repellanrur 
velutex radicc reic(fta ^uenicrcs . 
^ Quarc patct cx his rationibus 
& fundamentis hanc partcm (atis 
luridicam rcddi , qux tanto cla- 
rior apparcbit djiToiutis coirarijs 
ad quod mc totum accingo. 
5 Non obftac igiiur in primisdc 
cifioDccij in allcgaco conf i86. 
vcrf. quarco confideradum , nam 
caius luus longc difFcrc a noltro 
^ut in tcmate luo colligitut , vn 
dede diucrfis ad diucrla non cil 
^''illatiofacicnda I papi.cxuli. ff. dc 
minor.D.meus Rimin.conf 114. 
nu.;i.quoniam diucrfitas fa(fti dt 
ucrlam iuiisdecifioncm inducitL* 
Paril.con(.v9.nu.39.vol.3.tcftatoc 
cnim in calu Dccij inilitucrat iiu 
dimidia duos nepotes cx Scio fra 
trc iuo. itcm quattuor nepotcs cx 
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Gaiopirttcr fraVrcTuo in alia di- 
midia, dcindc (ubiijxcrar qd (i c6 
tingac alicjucm cx tiiijs didli Scij» 
vclexcorij dcfccndcntibus decc- 
dcrclincfilij^ malculis, fupcrui-* 
ucns iucccdat, codcmc}uc modo 
difpofuerat dc filijs&: delccndcn- 
libas Gaij, vidclicctquod fi con^ 
tingar aliqucm cx filijs didbi Gaij 
vclexcorum dcfccndcniibus dc- 
ccdcre fincfilijs mafculis , lupcr* 
uiucns iucccdaccum cnim plu« 
rcs circnt filij Scij, ficui is^ plui 
rcsGaij, dicendu fi aliqucm c^ 
filijsScij mori coniingatj appaw 
rct cx illadiJ^i one aliqucm<»,iC6« 
(lairicem rcii.fiflc.de vno illoramj 
Scijquia didtio aiiquem , ad vnu 
txeis rcfv:rtur& rcltringi foletC' 
tiam ad quid minimu vt pcrgl.in 
clci.in vcr.par de for.compc.D; 
rncus Rimin.conl iio.nu.y.dum 
vcro iubiunxir, iupcruiuens fuc- 
ccdar, intcllcxic iclbtrix dc alici 
fratrc morienris illi rcfic^verbis 
c6iun(^0)n6 aurem dc filij* Gaij , 
difiundis, cum prffumaiur iclla 
triccm lc voluiflcc6formarc cum 
dilpofitionc iuris communi#iux. 
not.peromnes in l.hgredcs mci$. 
cum ita ff ad rrcb.Burto. in I.Gal- 
lus $.i.fr.dc lib.Et polhin l.vxorc 
§.rcilamcnto 1. dc lcg.i. & in I. 
vt iurifiurandilF.de opcr.lib. Soc. 
coniil. 31- num. 11. volum. 1. lai; 
abundc. confil. 11; col.y. vol. 1. 
I):c.in i.cmancipati. num. 16 C. 
^ui M Jmi. Ll ia i.humanit4U&.C» 



dcimpub.cu fimiI.pcrCcph.c5C 
3L 43($.num. jy.Sccundum quod iuSi" 
communc c6iun(5bi pcrfcruntuR 
difiundlis, & illis (cmotisadmit-^ 
tuncur.I. vnica.$. his ira ditfinitis 
C.dc cad.toll.codcmq;modo dici 
det fi aliquc ex filijs Gaij mori ca 
tingat, hoc vnu,qd luperltes fuc* 
ccdac, hocclt vnus vcl plurcsiU 
I1US fratrcs ci coniundli (uccc<l 
danr in illa partc, non autcm fiii; 
Scij fcparati Sc^difiundi per can-i 
cUav rationcnij mcriro bcncdi- 
t»c Dcc in co cafu qd cij icltaroc 
filios Scij leparatim vocaucric iri.; 
n^adimidia, & filios Gaij in alu 
dimidia , non dcbcnt filij Scij a^ 
portione filiorii Gaij venirc , ncc 
cconucr(o,fcd lupcrlles debcc iiu 
tciiigi (ublhiurus in ca porcion^ 
in qua paiiccr fucrac intlituiusV 
33cum (lubilituiio refcrarur adin4 
ftitutioncm lcgci.C. dc impub; 
Corrre. confil. v4. volum. 1. Dcci 
coaifil.^yi.num.^.Parif.confil.yjJ 
fiam. f6. volum. lccundo fie aj 
vngucm citans Dccium in allcsi 
gato confil.i86. Et ab in(lituiio« 
nc rcgulat. $. 6^ fi cx diiparibui 
tnfiitur.dc vuiga.Soc. lun.coniil: 
104. nu. 31. voi. i. Ruin.con(.iz.9: 
nu.i^.uolum.^. ubi dicitquodiil 
ihtuiio dat inceilcdu &c iritcrprc^ 
tationcmad (ubltiturioncm . Et 
34 in mareria (ubfiirutionis non fit 
extcnfio dc pcriona ad plbnam , 
uFt ui filij Gaij ucniant ad porti<j 
iicm>ad quam uocaci fucrani fili|^ 
Ll Scijj 



266 



Pauli Leonl; 



Scij , ncc ccontri vt voluit Arcti. 
in I.GaIlus.$.&: cjuid fi tarum col. 
4.ff.dclib.& pof.Alc.in l.cumrcf. 
col.5.nu.6.l?.dc lcg. i.Dcc.cof.jii. 
nu.j.poll Oldr. conrn.qucm dc* 
ducir, vt pcr cum & alij quamplu 
rcs cumulati pcr Rol.a VaLconfi. 
f j.nu. 14. vol. 3. Natta conf. ^yi. 
numcr. t/. Atin cafu noftro tc- 
ftatrix poll trcs filias, 6^duos 
ncporcs nominati vocatos, 6c co- 
rum filios , 6^ dcfccndcntcs fub- 
iunxit , Scruata fcxus Sc gradus 
prxrogatiua in infinitu, ita quod 
cius liorrcdiras tranlcat dc hercdc 
in hsredcm mafculos , 6^poilca 
foeminas nnn cxtancibus maicu- 
lis in pcrpctuum modo pr^didto, 
Ex quo vcrborum progrcflu pa» 
tcr. t^od voluit dclccndctcs maf 
culos cx makulis in(litutorum> 
polTcvcnirc ad portioncm alio-» 
rum inftitutorum, qui dcccdc-* 
rcnt Oncmafculis natiscx mafcu- 
lis , vtcontingit in porrionc Ti- 
tii Neporis,cx quo licct fupcr- 
fint mafculi dcfccndunt ramcrL» 
cx foemina,. . Sic cnim fit rranfi- 
cus hxrcditatis tcliatricis dcha:- 
rcdein harredcm fi portio nepo- 
tis hicrcdis deficicntis, vt fupra 
iranleat ad mafculos maiculoru 
hcrcdis tcltarricis in alia porrionc 
qualcs luntiiti . Namquc illavcr 
pa, quo hxrcdiras tcllatricis tran 
iS lcatdcharredc in hxrcdem maf- 
culos mducunt fidcicommiflum 
(1 mplcx i &: abfolutum in fauore 

W-' - - — 



hzrcdum mafculorum ex mafcir* 
lis defccndcntiura , quorum cuiif 
fa prolata funt , vt in alio propcw 
fito dicit Bart.in 1. patcr filium.$^ 
fundum.ff.de leg. 3. Cadrcn. con^ 
fil.151. vifis fic^confidcratis.col.v, 
vcrfic. circa primum Arctin. in I. 
qui Roma:.$. cohcrcdcs. col.3. fi^i 
Socin. 8. vcrfic.quartuscalus.lf.de 
vcrb.oblig.cum fimilibus pcr Pav 
rif. confil. 30. num. ii.vol.i.Ncc 
illo cafu fingula fingulis rcfcrcn- 
da funt vt diccbai Dccius, cum tc 
ftatrix vlrra proccllerit quod non 
crat in calu Decij prout lupra de4 
daraoti,, cuius ccltatricis voluntas 
fcr.uari.dcbcr , vt ficut quod non 
crat tralmi(libile, ex voluntatc te- 
ftatoris fictranfmifiibilc Eald- in 
Kvnica. colum. final.C.dc hist^ui 
sinic apcrt. tabul. & in I. fi patcr. 
qua:ft.4.G.dc inftit.& lubfti.Dcc. 
confil.i i7.confil.397.&: confi. ^94 
laf.confi^.^.vol.i.confi.fi. coluini 
fin.vol.3. Durant.de artc reftand. 
lib.V.cau.i^.coI.fi.fic cx voluriraic 
di(fie teftairicis portio vnius herc 
dum tranfcat ad alios . 
' ^ Ad lecundum fundamen^ 
tum quo diccbatur ficut Nepo$ 
prxdilcdlus fuit in porcione iua.. 
cactcris aliis inftitutis pariterde- 
fccndctitcs ab eo maiculi przdi- 
ccnicri dcbent in ea porcio- 
nc,clarc rcipondccur illud non 
procederofi alia pra^iumpta vor 
luntas tcftacoris aliud inducac 
vc fignantcr dcclaratj Bartolus 

in d. 
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in d. I. fi. ff.ad trcb. naitt&vidc- libccdirpo{inonefcmp incelliga-> '> i 

mus quod Ci ccftator iiitas infti* lut claulula, rcbus fjcltantibus & 

cuacin ccrcarcfilios vcromafcu. aliquo non fupcrucnicntcdcnp- 

los vniucrfalcs , dcinde dicac fi uo. C. qucmadmodura dciurciu. 

quis corum quandocumquc dc Lfina. rf. qui facis cog.I. quod fcr. 

cc(rcritfincfilijs,fupcrlhccsfub(H uiusEcibi Dodtorcs ff. dc cond. 

tQic,altcrQCz mafculis dcfundko ob caufam Ccph.confilio 331, nu 

fororcs vna cum fratrc vnico fu- mcro 1 1. cum fimilibus a mc cu- 

perfticc fucccdunc &C admitcun- mulatis confil.j^. numcro. 74. di 

lur ex prcfumpta uoluntacc tcfta ci dcbctquod illa prcdilcdio cc- 

toris id ijidicantc proiptcc locur ftacricis crga Titium nepotc in-, 

cionenu pluralts nuntcri , qux cius portionc ccnfcatur habica^ 

non in vtfo fcd in pluribas dc- quo ad fuos dcfccndcntcs raaf- 

bct vcrificari lcgc vbi numcrus. culos, doncc cmrent mafculioc 

ff. dc teftl. ita Barto. met. dcda- malculis proucnicntcsutficcffa- 

latin d. Icgcfina.Caftr. confilto. rcnt ficqucdenouo ahud fuper* 
35(f.Tcftamcrito MichaclisJoan. > ucnircr, vcquodextarent malcu« 

Durancis Ifb^vL Cauc.Law& Oomi li mafculoruiiLi cx alijs inlHtu- 

nus meus Riminaldus confil.tf 6. tis dciccndcatcs , dici dcbccquod 

numcro 13. at nosin hoccafa vcl iiL^ ea portionc' dcbeant admic« 

etiam fortiori vcrfamur , quia-i ti, remotis defcencibus mafcuhs 

cum tcftatrix volucritquod cius ex.f^minis , ia^quibusccirac illa 

hetcditas tranfcac dc hercdc in^ prcdilcclio iccundurxu voluntai^ 

Kxrcdera mafculos &C poftca> f^- tcmj teftatoris vocantis prius ma^ 

minas, noh extanti bus raaiculis , (culos quaro f(3efflinas 9 &<earum^ 

apparcteius exprclfam ncdicam mafculos. "^^'f ''f- V v 

prcruroptcvoluntatcfuiirc, qubd J^ Adtcrtium quod hic-agitur 

portiovniush^rcdumjqui dcficc de hacrcditatc f?mine^, in qua^ 

let fine mafculis dclccndetibus: non cadic ratio confcruandza'^ 

cxhiafculis vperucnirc dcbcatad giiahonis , idco dcbenL. admic* 

alios mafcalos , dcfccndcntcs cx ci roafculi dcfccndcntcs cx focmi» 

malculis aliorum h^rcdfi, ciino nis in portionc Tirij ncpocis & 

ahtcr talis tranfitus dc h^redc in prcfcrri mafculis dcfccndentibus 

h^rcdcficripb(fct:racrito dcbcnc cxnwlculis infticucoru,dico veiu .{ 

admitti in portionc altcrius,liccc cSc rationc agnationis in cafu no 

in ca quo ad infticutioncm non ftrano cadcrcliucconfidcremus 

j8 fueric prcdilc<fli. Quod ctianu filiasinfticmas,que nupt? tranfi*. 

magis c6firmatur,nam cu in qua ucranc in aliam fitmibam quanu 



} 9 -p^oihiain flciabarcllis , & dcdd 
jttia virortijm ftiatunu fa<Q4i/uc>4 
-ranti.f^mincJttlfiirciia. 1. cpunqf 
C.doiictnii.lib.«z.6d'cicclaratBari 
iiLi^qur^ticns CdcpriuiL Scdli 
rio.ltb. lcquituE D^oficus Kimini 
conG/^Sf.nu.^z.Irarc^uod ctiam da 
-ciox.CLN,liccc niarculi^iioii pocuc4 
fbcitxilcdc fanuiia^Ceiktricis^ 
us con Hdera m us d li or n cpQtrs in 
Ilituoosinam idcm pflancdicidd^ 
bccdc.iiii5cufiii'fu£nncdc aiiis fa 
ftdhis^^naciaf ii^mina ^ara<e|D 
ttoqbkcnfni tcrtus ikro iii^ lar tici fuo 
tuttt . 'Scd bcncdicuqqoditclli?* 
fiix LVK^bido maiculns priuCc^uiai 
r^inas, intcliexSKiemalbuliSida 
(ccodcb cibus pcr lincam nniaiculiii 
baiD^fioi^autcm per ^miniDarcDyi 
ndnDcliQris condicioms. Itnt mail 
culi dciccndcncesxx rfvminaim^*] 
ri!^ fua^i^uam c^rcttJla-ri viucrat.L» 
iifVtiia inatrc.-C.dc bono.nuiVn^j 
dc iicucilia cxdudcr^iur pcr mai^i 
cnkia dclccndcnccs ex maicuJis-#i 
ica maiculi^delccnden tes caticaidiri 
bfincoxciudi prout^fignantcr aK 
gutc&itcuci Ca^niQ niicgar0r^o4i 
iibo .3r)9i. pra:(upoIito quod>ttAi; 
principioin aofcjq.&hfccilrEgii' 
lainoca ^tisin matcria ruccd]£t>*f 
i].isy quodi vbicunquequis cxdudi' 
ttura iuccenione aiicutusiion^ro 

40 prer delidum fuisXcd.exalia cau- 
lAyfituc ipfecxcludicurica dc^il^> 
bqs dcbcc cxcludi prouicin rp.iiia^ 
damento dcduxi pluitbus alicgaf^ 
li^poijb Angeium mXcciiqaoax^ 



in aud: dc hcr.ab i^ecr.Et con&rt 
mat.Bar. iti l.i./.vid(eridum ff. ad 
ccrcukwcrll qu?ro cauccurjvbi dit 
dcqd macrc cxclu&) pariccronvi 
nes cogoraciqui vcniuuccx perta? 
na matrisjbxcluduntiicrat cjt hac 
rcftamehto ftancrbos maiculisii^ 
min? fucrun t cxdui^ci tra dei \{kii 
faumqUia (icplacDicccQarrici!0| 
dinar&i crgo & tnarcub-dckcn« 
dente^bipfis f^miniscenieri dc 
bcoc QxeluO £c mybili malcuicH 
rum^debent adntitti< f Ad qud>n 
tumdc conf D. ma Rittiin. tj^l 
muhb dici » poflciu» Scdiillud prg 
c^ccrlonTpn dft vUflic^niK «imittcui 
41 dcimlqiibdiillaldectfior (uii feudfip 
ksndh dialiegabiJts ad decidc^l 
ucra fcldus; nollriMtYoil fcudali$<a 
cafuebuiincs enim fcudalcs cuiagv:i 
noD iiorrcgulc » Jiae raciuncs aii» 
rCiCommuni tradir?^, no^lunc aU 
lcgabllcs ad dccifioncnv» cauiafl 
romin iJiba matcttaquam f<:udalii 
quiaoom (ioc ius am(tictudiflim 
riumiiiioniuncacl conlcqurntji^ 
cra hcn d^lL i usi (lagiii a rci L q Uo 
vcro. 0*. dc lcgib.lra t^adi 1 6<fliacii| 
1. V ciu ris iu radi. i . fi ii beri . i n p r i n^s 
dirca medmm ft. dcopcr. iib. la-^ 
cob dc bdui. in C. primO EpiicOi: 
vd Abba.-Bai.poll glo.inC.i.dc 
£eud. coghii vbi diacicxpccfleq jj 
dciorc fctidali non Jicct argucrci 
in alja; matcria . Idcmquc Salyc. 
in 1/K'Coh 4; G.dfciurc.emph. vbii 
dixic non cfle iicituoi krguercdc 
iurc/ fcripcQ ad macttf la^ lu tm 

lcripu 



fcripti quoj cft dicerc dc marcria 
fcudali ad al^dtivho fcadalem |>lu 
ribus quar id gco us cofirma pCu^r. 
luni.in rra(5Jr. de fcud.prtma.^ar/ 
3. podirifner^rd ratiortc^ t^aitu 
^ i cohtuctudo dieifOf cflTcftfid^ffltib 
fisi &proprtttstfcfmi'nt>s fldn^isti' 
ccdit;. G. (^aodad tiranfla^tfontitt^ 
Etibi noc. Abb.d'e'offi lc^.B^r.m 
hpoft doTcm tot.j^cn.i^idKi: WaK' 
Vhdc fiijnirtrcrdfjpit Ba4. frt I. fitt-.^ 
y ; Vfl u tn ali ud f cf<i»:C.tywMntr.' 
vtri. Jud. c{ij*ki-ct>nruciudb^^iiti. 



tascrar dc fcud6''a#faii coneejd 
pfo fc& filijs mafculis , & his dcJ 
ficicntibus pro f^minis. vndeJt 
^iikc^d fi vnUs tx filijs dcccdif 
rclidh filia , & rcliaio fratrc , filiifc» 
pwferaflir patrUd,patvr<juod 'riitf 
hia dcdfio diciturdfc contra •fc^ 
gulasiUtiscomfnUrttsqu^ volurt^ 
yt^aOii fcctona^Hiioncs icructt^ 
ri^H.Iurifg<*nfJu«i$rpr*tor^?ttf.^ 
dtfpilt^.Tfcm qitrqiioricns \tn idf 
qukurdffcrctiud fcJeil pci! ffc^m^f 
<ftf)d. ptf le idiC' f^mirta , tiirtc; 



tum habcr d^JifKi/feHffa^ cffccttf : flttniquairt itiifdotirtdm coneipltf 
qHarttum hibcTdcVfu adeoyfjp«J-43 f^tnfmifm, i^altf.tttpreflTum Afeir 
prioif fe<fttV$*^u$ fcrhi^hros^on ' ajfrfffct^cirumfnw^prdumptuft» 
exccda^i5edfie»cli'qdd5i/tfitity&' ^o^t-deelaratl^r^ K»frt^mu^fM.<ft 
paduhiiio ^t^dmt^t Aki^Ulih de ftii'h€>.Eirc6ft4: iStf.quia allc^ 
rcsvclpcfldrttii^ttatti vcrbi p^w^ ^^^^liimtkhrhtl{iu.^^M& 



di & toflwrttidmsincludferiei. fl 
vn u$. Jf . SLii^th triwi.ff. dc ^thJK et 
go n cc co iv( liti tii d ; ' qiia r^ fi e clfe 
dcbit dcfcudli^qiii* frt cwhiftifctu- 
dinc furtdatttur' . harc(]^ci<jon*- 
clufio •de plaiv*^ proccdf t ^filedhv 
rat i^cmCkiri lurtiin d.q'.'f &feo43' 
; c» I : , fi n . Qja rt d o i ur i foud ^ h a - 
quid dirponiuWt^ cdntr^u rcguJas 
iu ris comu rtiS) Mitn talt cafk »011 
funt' aH(^abifhii m i}|ia m^atcna> 
c|ujm fcud<ili ficcjue volait Alekii 
iff f^diuorfio;^;^ fundum;fF. foiu. 
iVifa.ttconf >o^vCdl.pcn.^ijfq tlieci 
ratitCiVoK^. Etconf. lijqucnti-cJdli i 
1. podlmmol. io G. potuitdcfo^ 
ca^plcniusquc profcquitur Cor 



«g.ldA^.Mgittirfi fbci^rfnucitiws» 
(jlrfsf tH!^ 1 fill js-iti fffculis,&his: 
d^flcifcn^bus pr6^mhii'sfieq;f6i 
p^rauerif mafdulos a f^min 1$ eoff 
j^fittfniisprcferiXfidoiquod vclir fUi 
n^friil. ticpfcnW^ttf filid prc^rtf^ 
p«t=uov& lub mfcfjnortc filiortifri* 
cortriptcl^cndiiy tWgfar* non potcfl 
quih fitcofirri rcgulam iuris ppc' 
dtt^ain , meritodf<Ji'dcber quo4* 
iHa-" <k(*ifio fua ^cudalis , pofito 
qdin ca^ matcfia dcfcrtdi poffcT,i> 
ndndcbictaUt^ari pofie ad dcci-* 
fidrtcrii^prclcntiscafu* noftri qiijri 
ck ftudo no agii? Erharc cft mco^J 
ludiciorcalis: Etruta rclponfioi'i 
miitisalij^qu^pofrcotadduci 



4 ^ £ ^ J i Xi » »• •>* ^ « ■ 

Icio. vt pcfcum confirmando. at 44 y Ad quintum quo diccbatur^ 
callas per Riminaldum popofi- fidcicommiHum non prcJumi ni 



C probcturillad.vipluifre reflato- 
rcm dirponcrc,&: ob id aducrfus 
i)|ud vclut odiofym pronuncianr 
dufnfore. rcfpondct^r hic fatis 
dcfidcicommifloconftarc. cunu 
qnim filiabus inftutis 6^" duo- 
bus ncpotibus . vocaueric fuos 
iilips & dcrcendcntes raaf<5Mlos Sc 
f^minas.pcidi^a vcrba fignifi- 
<;arc voluit ni^fculos prcfc^n f^r 
minis, mafculospriusnomjnan* 
' do , ordo namquc fcripwrc dcllir, 
gnat ordineypLuntaiis yt^illam 
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natus,6c^ncc{ui plus fuit dilc^ud 
Confirmat h?c voluntas tcitairi- 
cis,Na nominatis primoloco maf 
cuiis>& fccundp fqminis (ubiun 
xit Icruata icxus prerogitiua, ad 
demonlUandum quod omnino 
volcbat maiipulps prcfcrri %nii 
Dis.Tcrtio clarius h(AC euam patec 
iinc rcfugio conic(fburarum. qui^ 
lubiunxit^ Iia quod cius hxrcdi 
tas.tranfeatdc hcrcdc in hcrcdcnv 
roaiculos » & pollicaf^minas nun 
cxtatibus malculisj ia<iaris eninv 



tcx.noiji Bald.id l.quoticu(i.ffi dp. 4*5 no cilopus coiQCfcMris I.C6tinuu% 
^iuf; diccn? fitiam primo npw-; , /, c|am Ka il. dcyerj? pb. Et dicla 
natum autc£crri,^jum ctl cxrioiar v^rW tcilAjrieis .d^hgcnrci iuiu 
tlo volunraiiij &r quod cojiici^ikd a^^t^ndcnda I, no aUtcrAdeJcg.j,; 
ra fummitur cx ordineicriptar^.; P. ^Kieus Rin^i.,^i>i^ 133, nu. .^tj 
cuiplusaddwns Ang.inquit^^pd 47cum ppfilHmccjc illu ita gcniina 
ordo icnpturcdeilignatordiocnar lisatqi repctitisapparcai volunra 



pratdilcdionis. Ethoc in^fidei*. 
co m m I ifo ten ct Soc. con fi, .^n u.; 
3/.voI.4.diccns ift fideicomn^iiTp 
rcljdlo fjmiIi^,nominatos priino 
preferti, daco qyod non cilvnt tc- 
i^a^ori proximi4)r«s > quia abeo 
cp.nlentur pr;dilc<5ii.d.I.quoticns 
Eijdcm icribit Soc. conl.ioi.iub 
uumcro 18. coni.154.fub num. 9. 
vol t.&i. conf 73, nu. 14. vol. 4. fc- 
quitur plcnius Ccph. c6i.4i6^ nu. 

i4. 5(iccundumhanc condufio- ^gponcnentis. Et vocando malcu 
ncm conluluii quoque Celf.Hu- los&: poilea f^*minas apparetcxil 



tcn) tc iU t n ci f^Vi e voca n li 1 m a i 
culos ad fideicoiiTum &c f(,'nnnis. 
cos prcfcrrcndi l. baiiUa cum ibi; 
noraii^E ad trcb. Bar. in 1. cum 
icimus c. dc agri. &:^^ccni. Iib,.<*>j 
Parif conf. II. nu. 14;. vol. t. di^ 
censquod gcminatio& rcpicitiox 
oitenditcnixam voluntatcm diii, 
poncatis.Q^ ahbiconf 8v nu.i*. 
vol, 3.dicitquod inducit dclibc; 
ratam ,6^ apcnlata mcniem dif 



go coni. to.nu* 44. vcr. corrobo- 
ro.quatcnus reputatinconucniCs 
6^ablurdum,quod poileriusvo- 
catus & iic minus dilcdus plus c6 
fequatur , qua prituplp.coAiomi- 



ladidtione pollea dcnocan tcpo- 
ris intcruallum, quod cflc dcbcc 
intcr vocationcm carum 6;^mai^ 
culorum: N.idi(i^io poitca dciui, 
naturadcuputiaterualium I Ia« 

risgcn- 



I 
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fifgcntniiii./lquin iramo infi. 
S.dc padl.l. quoticns /. Ci quis ica 
fcripicrit Etibimod.fF. dchcrcd» 
inft. 1. non crit. /.fi.ffdciurciur. 
Etibi noLin fpccichr. (icut&in 
l.ffudus. fEfolu.mat.vndc primo 
mafculos admitti voluit dcindc 
f^minas.Immo non contcnca cc-> 
ftacrix ad maiorcm fux volunca» 
tis cxprcllioncm rubiunxic&: po- 
fica f^minas, mafculis non cxcan 
libus, vndcpacctaconcrario fcn 

4 9 fu , quod cxtantibus mafculis ca$ 
non vocauit (cd cxclufir. quod ar 
guncnrum valctin vltimis volu- 
taribus . vc ponunc Alcx laf Dcc. 
&:ibi dixi num.3()4.ff.dcofli.cius. 
firmacq; Parif confi.69. num.30. 
volum.i.Corn.conft^o. num.ii. 
vol.i.conf 30i.nu.4.voIum. 4. Ec 
Alciar. pulchrc rcfpon. yyS. nu.3. 
quo loco torrifilmum illud appcl 
lacin vltimis voluncaribus fi- 
dcicommifsis^fic^ vc inquic lal! in 
d.l. i.fi locum habcc in cocrailii- 
bus a forcioridcbcc habcrclocu 
in vlcimisvoluncatibus in quibus 
ktior inccrprctatio ficl. in tclla- 
mcntisff. de rcg.iur. quain cocra 

jo ctibus.l.quicquid allringcnd^.tf. 
dcvcr.obli.&ficucin calunoilro 
tcllacrix pr^culit mafculos fcmi- 
nis, pariccr prcculific dicicur mal- 
culos dcfccndcntcs cx maiculis, 
mafcuhs ddccndcncibus cx f^mi 
nispluribus racionibus, qua: mc 

ji ad id impcIIunL.prima nc calcs 
xnafcuhfintmcliotiscondicionis 
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f^minis corum genitricibus. I. fi 
viua matrc.C.dc bon.mat. qua ra 
tionc fuit addudus Cartrcnf ia. 
allcgato confi.339.prciupofitoin 
anri. Etin I.Gallus. $. nuncdclc 
gcff. dclib. Etpoft. cunL.Franc. 
Arct. & Alcxan. idcmqucparitcr 
Alcxan. confil. 43. colum. i. voL 
3.D. mcus Riminaldus conf. 153. 
nu. 3i.cum apoftilla mca. Ruin. 
confil. iS.nu.j-.vol.^. quosomnci 
adduxi fupcrius in primo funda» 
mcncolaciufquccomprobaui: vn 
dcproprcrhoc abfiirdum uican- 
dum dici dcbcc quod quando cc- 
ftacrix vocauicmalculos , inccllc- 
xic dc mafculis malculorum,non 
auccm dc maiculis f9minaru.Sc- 
cunda racio cft ga ficuc fi viucrcr, 
matcr horum mafculorum cxdu 
dcrccur pcriftos mafculos dcfircn 
dcntcs cx mafculis fi:cundum or.. 
dinacioncm tcftatricisjita dcbcni 
cxcludi mafculi cx ca nati . fccun- 
du rcgulaquam ponit Ang.in /. 
rcliquum. in auc. dc h^r.ab inccf^ 
cu fimilibusquos adduxi fiipcrius 
in 6.fundamcnto. Tcrria quoquc 
lucccdit racio nam mafculi ,qui 
nati fucruc cx mafculis dupliciiu 
rcnittunturvno qdluncmafcu- 
li,aIccro qui cx maiculis orti sur » 
at mafculi nati cx f^mina vno ra^ 
lum iurcfuffulti (unt vfcqd func 
mafculi, igitur malculi nari cx 
mafculis vcluriforiiorcs dcbcnt^ 
illis vcluri dcbilioribus prcpqnde 
j3rarc,quia duo vinculamagis Ur 

gant 
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^aht quarrL#fimplcx funiculus. 12 
Balifta ubi lcribcnrcs.ft.ad trcbcl.' 
Dar.in J.cum fcimus.C.dcagri. & 
ccniilib.ii.Rol.a Vall.col. 37. nu^ 
i3.conr.8i.num.io.vol.2.conl.2j» 
numcro 3 volum. quarto Sc^cft 
tcxt. in matcria fuccdlionis iun- 
glo. in §.lcd hodic inltiut. dc 
adop.&c^in §. 1. in aud. dc Con-» 



ne fa6ta in fuos dcfctndehresy;c|^ 
ii fadtum fuir, ficri potiiit ex pisni 
miflionc tcftatricis,^ rcs claraii 
manct ad eorum fauore . RHpo** 
dcoquod animaducrti dcbccad 
vcrba tcftatricis. qux dixic volcns 
tamcn & dcclaransquod intcr ipt 
ios hzrcdes taha bona poflintahd 
nari:nam ponderan dcbct iiia di 



fang. & Vtcr. frat. piuraq; adhoc 5J dio i Iplos pcrionaliflima, & na 



cumulat I\)rtiusImniolen. conl. 
lo. colum. 1. 6^ 1. Ei in matcria> 
" fucccflionisponitidcm Aicx. col. 
79.vol.^».Et poft cum Bcro. confi. 
i48.nu.ii.& fcqucn.volum.r.un- 
dc parct in calu uoftro dici nonj 
pofTc fidcicommiflum non prcfu 
nii nifi probctur,Satis n.pcr ie pa 
tct:Et ^li.Tturcxpdidtis, &potifli 
5 4 mcilla ucrba,quxdicijc ita quod 
tius h^reditas tranieat de harrcdc 
in h^rcdem mafculos&poftca 



tantum rclatiua icd ctiam ad oca 
ludcrao.tratiua, vc dcciarat BaL 
conl.^o^.vol.v.diccns quod fi vcr 
ba dicant, ipic h^rcs nealicnato>' 
prohibitio tacum comprciicndic 
probibicum, &: non harrcdcs cius 
tanquamiiia dcmonftratio ipfcv 
pcrlonaipfam veiut ad oculumi 
dcnionftrar, nec cam cgrediatur,' 
icquitur &:comedac laf in i.filiu? 
famil.$.diui. lcdl.i. col. pcnult.fti 
dcicg.i.Fcrd.Loax. nu.i88. & Rii 



minas non cxtantibus mafcuiis ^^pa nura.iu.igiturfi proponamus 
jn pcrpcfuum Na cum dida vcr ifta f^mina aut cius filios ctianL» 



ba loncntin hdcicommilTum,fi- 
ne dubio farcndum cft apparcro 
dc hJcicomiflaria^ lubfticutionc 
lccundum Bar. in l.centurio.4. q. 
princi. ucrfi.idcm fi tcftacor.fF.de 
uuig. cuius opinioncrrufcquitur 
&communcm teftaturParif c6f 
30.nu.9.volum.i.ficut&Francif 
Beccius.conl.t^.nu.i.undc fic di<^ 
icurrendo parctquintum funda- 
mencum ccflaro . 

yAdfexiudc ccftamcnto forre 
condiroper aiiqucm cx iftis viti- 
moioco defun(5lis&: dilpoficio- 



maicuios fuiflcvocaios cx teftame 
co , tahs aiicnatio no vaiuii: quis 
ipia & fiiij iui no fucrunt de hxrc 
dibus a tcftacricc vocacis, £c tefta 
trix pcrmifitaiienationcm tatum 
intcr iplos h^rcdcs , quos illa vo^ o ^ 
cauir;tiliccc Rol a Vall conf. 5/. 
col.fii V0I.3. conecur Conclu* 
fionein dubium refncarj, vidw 
licccqd coccflio aiicnationis ficp 
fonalis cx diCtione iplc, quia no 
ftat rcftrindiucfcd demonftrati- 
ue, nec valct f vc illic dicic ) con- : \ 
fcqucntia conccditur ipfi D.Alta ' 

bdlo 
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bcllo fricultas alicnan Ji, crgo nc- 
gatur harrcdibus . vrpcr Dcc.cof. 
390. numcr. 8. lafohdti; tonfiL 
^4. in fin. volum. 3. Et Nctttam. 
conf 311. pcr cotum. Tam^n ad- 
ucrti dcbct quod vltra quod ipfc 
mcr Rol. confil. ^9. numcr. 2.8.eo 
volum.3 plcnius tcnct6c^confif- 
xnat di<^am conclufioncmj pcr 
dodlrinam Catrellani Cottc libro 
mcmorialiunvvcrbo haJrcdifJap- 
pcllaiionc. glo.in §. fuerat inftur. 
dcadl. S>c Socinum lun.conf i^^. 
num.Tj. v^oIum.^.Dccius lalon &£ 
Natta ciratr'Ioquunrur in diucr- 
fis tcrminfsVidcliccrquandb fcu 
dum conccfluni fait aiicui adito 
quod iple poflit alicnarc vcl qiii- 
bus iplc dcdi:rit,iuxta tcxt. irL> c' 
f; de fcud. non hab. propf; tia*. 
iilud enim padtum^ amplificati- 
lium vt dcclarat Aluorat. 6^Af- 
ftidt. dcbctopcrari amplific:irio- 
ilem , nam per illa verba & qui- 
bus dcdcrit ampliatur cotradus 
vtquoquo titulo poflit re$ tranf- 
fcf ri non fblum iurc fcudi fcd c- 
riamquolibct titulo alicnationis 
interviuos , vel pcr vltimam vo- 
luntarem , eo enim ipfoquoddi- 
xit , Et quibus dcdcrit^ , vide- 
tur cflc concefla liccntia per Do- 
ininum,quod illi,quibus datum-> 
c(l,habcatlibcre,poltquam non 
el( dictum quod habcant in feu- 
dum ^ nam verba dcbcnt aliquid 
opcrari. l.fi quando.tf.de lcg.i.vn 
deii vdUmus-dicerc quod illa ver 
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ba folum importarcnt dationem 
in feudum.nihil operaretur, quia 
ctiufincdidVis vcrbispotuiflct va 
fallusalrcriinfeudarc, Etideovt 
aliquid opercntur,eft nccc/Tcdicc 
tc, quod importcnt libcram tra- 
ditioiie vcl alicnatione prout pla- 
iiicrit valaHo,& in cafu nollro c5 
cdlio alienationis magis coardta 
fa fuir,quia dices tcftatrix q, difta 
bdna poifintintcr ipfos harredcs 
alicnari,apparct ncdu ra plonali- 
rcr locura fuiflc rcfpcilu jlicnan- 
tium,lcd ct rcipedVu corij,in quos 
fiferct alicnatio, volcnsqd vcrinqj 
fint hircdcs,q. alienct&: in quos 
57 alicnCrur ;Et cuialis volurasfucrit 
reft.itricis , illa jp lcgcfcruari dct. 
§.difponatin aut^l.dc nup.D. mc* 
Rim.c6(.356.iTu 19. 6c in marcria 
lucccflionis cltariedcda l.ttf rodi- 
fionibusprimu locu.flr.deAd.& 
dc.l.patcr. fijucri codirmwu. 
ff.codccufi^hilitjius p eunde. Rim, 
m cu c6 ( . iS(J . n u. r <». ria q ^pucmun e 
a fuprcmis volunratibus, vtcofer 
u^ntur,& nc vcl minimu offcnda 
rur,publicc itcrcrt,vtclcgatcrfcri 
bitFfacif.ConnanUs.in Coitienta 
rijsluris ciuilislib.v.cap.7. col. V; 
Quin Immo tata rcucrcntia tc^ 
metis habita qnquc fuiflc fcribit 
Valeriusmax.lib.^.dc tcfti.Vt ^ttS 
firindi potuifsctj rata maftrlnf.cu 
iuscxeplu memorabilcpohit Ebu 
cia.l.mcncnij Agripp? vxohs^ciJ 
duas hcrct fimihmc^biraciSfiliAS 
platonia^ & Apbronja>^in>i fuf 

Mm po- 



potms inclinatiojvc prouc(3;a,^u4 
vllj^.ahcnuiini^iijs, auc officii^ 
cpromota- platonianu tani^n:^ 
niado h^rcdcn) inilituit, (}\\}$ 
vcro Aphronijc cx admodum 
plopatrimonio uigintinummos 
Kgauit/. nihilominus Aphronig 
cum fbroiccofitcndcrcnolcnst9 
ftamcntu matris paticntia r.tho^ 
nprcquamiudicioconucllerc; lan 
^iius cflcv duxit . Scd (^uid opu^ 
cft totvcrbis, cum tcil^trixipma 
gis at^.uc magis dcclaraucritiuh-5 
dcns- i:t no in ahas p^r(bn^^s^I|^^ 
cum pcrmtfcrit duptaxat ahcna>^ 
rioncmv intcr cos , cjui clVenf^^ii^ 
hxrcdcs, in alias pcr/bnfls :T>oi][f, 
hapredc^ Tuos ciprohibuiQcdijcri,^ 
tur 1, maritus cum ibi npt. Qitda 
procvJFftt in 1. cum prxtor.ft.,dq 
iudi. quarcpatctcjuam llridc,l%.t 
cutj^.fucrit tclUtrix in-»calu.n^>, 
(iyp ; Poftrcmo dum diccbam,. 
qupd h Ti tius ncpos intclUtus dc 
cdlitjpotucrunc (Ui dciccndcntcs 
ab intcl^ato lucccdcrc non^ob- 
ftantc prohibitipRc ahcnationis 
in teftamcnto pofiu vcpcrBar-. 
ipLinlegecum patcrt/. cura in- 
tcr,iEdclcga. (ccundo quia talis 
^b intcHato luccciho non cft ho- 
minisalicnatio Ud lcgalis, vt fu- 
pia. dcduxi , conhdcrandum ci^ 
qubd tcliatrix prius dixit qubd h^ 
icditas iua tranicat dc ha:rcdc in 
harrcdcm mafculo^^ pollca fq^ 
xninas>non^ cxtancibus malcuhs 
in pcrpcLuumj; dcind&fubiunxic 



Et idco voluir,8^drd|naui| qub^ 
ahaiM^^di^prum hpfrcdMiP nq^ 
poUit-^iifiii^^C hopa imniQbiJjm' 
ha;rcditatjsdpiius tciiatrr^i^yqui^ 
vult qubd pcrucniat vc fupra or^ 

j9 dinauicpondcrodidip^iciHHnj^ 
vt rupra.rclati.uam,prpccdcrifiun[^ 
cum^ fuis omnibu^ qHalitatibu^ 
yt dcclarat Barto|^,ip,,|,K/. ho^ 
cdido.if. dcpollul, Cwr. confil., 
/ j . c 0!lurPiVl v c* r fi c, pp tilii m c D cc. 
Cpni, OiT*. n umcr, .3. & coAiiil. 394. 
t\um;^f!.. ivParil! c^,nfiJ. i9. num. 
^^.,v,olum..i. vnde(ctiiu.s fait tc- 
ftatricii^.qubd prohAUui*ilJam a- 
hcnatipflcm bonormii , quia vo-, 
I luit qupdpcru|eojAt;Wt iupra or- 
dinauit, hoc cll dpbicrcdcin h?-, 
rcd^m. marculos &^ poliea r?mi-{ 
i>as> nw cxianiibM*,maf(culis ia^ 

(lopcrpwuum.At vbi i^>prohibiiip|| 
nc ^ Henationis icu iuc caula p rohi 
bitiqnisahcpationis; rcpcnturap^ 
po(iradi,cl;i<:) lu p.ci^pRtuum, luijf^ 
infclligiiur prohibita. ctiam iuc*f 
cdho ab intcltaio , quia aliter 1(7 
lud vcrbiim vcnfiwari non pptcftj- 
QuaBianuii ffmin^ , vcl Hlij fu^ 
ibcccrtioncm .ib intclcato malc^ 
lo^ najiips cx mafculis polTcnt cjt|r| 
dudcrc , npru podcnt in pcr^>c^ 
tuum bona ad ipios dciccndcn 
ccs maiculos trjnjirc , Scd poli 
quan-L/ f^mina luccdliflajpoiTcn? 
ad alipspcrucDirc.itapMlcrcco^ 
fidcrat^dcclafat Sqci.«« ;«t66 
Conhlia CMttij. c/pnfih 4p. ad |i» 
plcniufquam dcducic fpn^irfpa^ 
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volum.i. Ecbiccft rcalisS^ pul- 
I cra foludo . Scd dc^aliam noiu 
minus {)ulcra fubijcio ficut & vc- 
rifimam. quod tcftatrixinccr in- 
fticutos , & corum filios,&dc- 
fccndcntcs marcuIos& fubindo 
f^minasfecic fublticutioncm^ fi- 
dcicommifTarianuprout fatis fu- 
pra dcmonftraui , pcr quam di-* 
ccbantur iWi tacitc prohibiri alic 
fiarc bona,au(5^. rcsqux.C.comu.' 
cfclcg. dcindc cildcm prohibuic 
wprclfcalicnaticHicm bonorum-» 
dicens quod aliquisdiciorum hg 
rcdunu nonu polfit ncc dcbcat^ 
iiicn-arc boHa hxrcditatis fua: , 
Vndc quo ad huiufmodi bona> 
fifrpcrfona di<iJ:orumjhxrcdunL» 
C6'ncurrirduplcx prohibuio fci^ 
racf tatj -SCJ cxprcffa proptcr* 
quam dupliccm prohibirioncm 
torineri dcbcr ha:c alicnario. qucc 
fitpcr fucccifioncni abintcftato. 
^ir^'aliis non contincretur (ui> v- 
ha tantij prohibitioncargumeto 
:jr.fan(fiiflimasi« au<5t. dehon a- 
lic. vbi probatur quod vbi con- 
turrit duplex prohibitio firiliccr 
lcgis & horrtinis, intclligitUr pro 
hibita alienatio ctiam in iilis ca- 
fibusin quibus dciurc fpcciali fic 
iipotuiffct fi fola fuiflct prohibi- 
tio lcgalis , & idcm probatur iiL* 
kgC2. C. dc vfucap. pro cmpt. fc- 
cuhdumj intcllcdtum Bartoli 
aliorum in Lfilius famil.$.diui.fF. 
de lcga. I. & not. glo(f. itf Q4iccc 



mulicres dc i'urcfar.'4nr^. Et in Cf. 
verum; dc cohd. apof ficut dc^ 
Bald.^ rrfC. li /. phrtcrca.de Ca- 
pi.corri.vbi dicitq^ fcudatariui 
cxprcflTeprohibitusalienarca Do 
mino. non potcft alienare criani 
in cafibus alias pcrmiflls aiurci 
quia prohibirio legis diclo cafu 
concurritcumprohibirio nc ho* 
ininis. & in propofito noftro pro 
batur cx alio , n i 1 iccc valear irrc-* 
ubcabititeraliehatiorci fubiedtai 
rcftitutioni fidcico.fi fiac abigno 
rancc ignorarilf fi.$. fi. iF.dc Icg.z. 
Si tamcn hcrcs graUatus fit ctiatii 
cxprcflcprbhibirii'; alicnai-e irorf 
valct dido c^f A ihithatib fccudu 
Alex. inl marcellus./. rcsqusfi . 
ad trcb Et ih l (Jiiid^am teftafhett 
to §.fin. c6. titul. vbi affignardi- 
€tam rationcrfv vldHicct quib tS^ 
curritduplcx prohibltio, &pro- 
ptcrca^ diccndumj tft ih propo- 
fito& in cafu noftro quod fitpro 
hibita fuccc(fib ab inteftato.quar 
dicicur lcgalis alicnaiio , Et ftc 
ciirh inter fupcrius allcgatus 6^ 
ibi Bartol. locum habct quaiido 
aliqui fucrunt prohibiti alicnare, 
& aliter nonJ fucrunt pcr fidei- 
commiflum grauati & ifto cafii 
propricloquiturillc tcx.Scd qua- 
do funtinuicem lubrtituri vttft 
in cafu noftr0V&i^hs criamjcft 
cxp rcflc p r o h i bi t & a licn a t i o, non 
procedit ille to^tus, ncc cius dctcr 
minarioper rationem prcdi^ba , 
Ica-forinaiiterdcclmc & c6<;Iudic 
Mm 2. Ruin. 
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Ruin.in allcgato con (1,147. num, 
i4,volum,i. Ecprctcr cum tradut 
tocicicmCuma. Alcx. Ec Imol. 
jn !.Elius fam./.diai,flf.dc lcga. 1« 
volcntcs quod prohibitio aliena- 
lioniscxprcrtaaddita proliibitio- 
pi lcgali opcrcrur vt alicnatio fic- 
ri non pollic ctiam in cafibus a ui 
rcpcrmillis pcc d./. fanctillimas 
hincSalyc.in l.calcgey.oppofi.c* 
de cond.ob caufam. dicit quod fi (_ 
m.ulict fccitpa<5tum cum virono 
fmidum dotalealicnct, iftud pa- 
ftu 9pcratur vt alicuari non pp{'j 
(it ctiapi in cafibus a iurc pcrmifj 
iis exq^uo pr!oh(l>iuo hominis cq 
curric cum prxiihibitionc icgali> 
ir.4uo vincula func vno fortiora 
\n au<5t. dc confang. & vccr.fra^r,. 
in prm. Ec /, fcd hodic inftituc* 
dcadpp. (cquituvNatta. prcdiwta 
icfcres confil. ^S^.num. i7.fimi'. 
lcquoqucponit cxcmplum Bar- 
batius in lualoanninaCan 46.^1 
quod fi tcftator lcgaucrit auc 
(lonaMerit rcm aliquam ccclcfia: 
cum hoc quod illa non aliencr,. 
ccclcfia> non potcrit ditflam rcm 
^licnarc ctiam in cafu , quo dc iU 
le pqrmitntur ci fuas rcsaUcQa.-^ 
je, dcquibusinaM<^. hociu^por 
ie<^um.C.dc l^cro lan.cccl. quia^ 
fortificar ( vc illc (ubdit ^ illa pro 
h i bi rio fa6ia a i urc per add i ta me 
ui pftCii.icquicur Anton. Coricr. 
io luis fingulanbus in vcr.prohi- 
bitioj Er cclfus Hugo. dans.aUud 



Leoni; i 

4<.nujn. \C, patiquc modo Crot, 
coni.i8;.num,io.cum fequcncib. 
Etconf 140.num.43, v^lcnscQO^ , 
ccfla rc monallcdo cu hoc quod 
alicnari non pollitccnleri prohi- 
biram quoquc prxfcriptioncm Iq 
gifiimi tcmpons , vc fic proliibi-» 
tio fadila pcr conccdetcm addita 
prohibitionc lcgis augeat cius c£: 
fcClum,di6bo,§.land:ilIimas. Dc-t 
mura quoqi vidcrous quod iicc^ 
quandoquisgrauatus cft iimpiif 
citcr fidcicomiflo , quo calu caci.j 
ta cancum fubcll prohibicio aUpf 
nacionisdi(^iaaud;.Rcsquaf,tunc 

commbdum bonorum qu? fidc^i 
c o m m i rtb f u b i ccll a f u n c c ra n fi c i 
fifcum,donec viui-r grauacus.hSta 
tius Florus.§.Coroclip fciici. ii. 49 
iurc fif.atquandpgrauatus fuitcj 
proliibitus cxprcfle-alicnarc bof 
na fubieda fidcicominiflo , cunq 
quia duplcx prohibicip alicnatiq 
nis concurrit vidciic^t tacita icgif 
&:exprcfl'a ccltatoris, bona noq 
tranicunt in fiicvina vllo ccmporc 
fcdimmcdiarcpcrtinct ad fidcir . 
commiflarium iicctviucntcdclirt 
qucntc grauato. Caius cit & ibi 
no.Bar.in Umpcrator.ff. dc fidci^i 
com. Iib. Rom. in 1, fi conllanto^ 
§.fi.ff.(ol.ma.Ang.Ar<t.in trac.dc 
malcfi.in vcr. &ccius bonapubli- 
camus.vcrf & noc.Aicxan. pulirji;« 
confil.t3.voium.i.R.cpccico..cpn(»: 
SS.volura.j.Soc.conf. iti. coiuifl^ 
4.Mar(Jatc.fingu.^i4.Mod.Ttpe 
tentcs.ini. fiiiu§faa)i$. diui.fi..d6 
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fcg.t.maximc Iar.lc(5k.i. numc. 19. 
Ferdi.Lo.iz num./y.Croic. nu.36. 
Ripa.nu.47.Et Ambrof. dcOpiz. 
iium.30 Ruin.conii. 12,4. nuni /. 
Etcon(i.u9.volum.i.confi3.nu, 
ij.volum./.Goza.conl.io^. num. 
z;.Marf.confi,49.Soc.Iun.confil. 
77 volum.z.nu.ii.D.mcus. Rim. 
confi.345. Dcc confil. 441. Grar, 
Rclp.zi.nu.''8.volum.i.Cur. lun. 
confi.xiO.nuio.Gram. dccif.io/» 
num.^o.Bccri dccif. 178. num. 6? 
fic^communcm icftatur Rubcus 
confil.r/4.nume. i, ficuc & Rol.a 
Vall.conl.Si.in fi. & fuperius. nu. 



fux fcd Tubiuxifjcpjia vohiicquod 
pcrucniatvtlupra ordinauit hoc 
cllcjuod tranfi:atdchacrcdcin hop 
rcdcm marculos6^ pollea fiXtni 
nas non cxtaniibus malculis in 
pcrpetuum ; Quarvcrba tcndunc 
adaugendum magis probjbitioi- 
ncm alicnationis, pcrquam ahq* 
fiationem , fi fierer, impediretuf 
tranfitus h^rcdiratis in mafculos, 
utper Soc.in allcgaro. confil. 40, 
j|n fi.interconfiliaCunij.Et Rui. 
nu. conf. 147. num. 12.. uolum.^-r 
ac licec alias prohibiiio alicnatio- 
nis non uidcaturcxcludcrc uenic 



20.& lcq.volum.j,.C9phal. confil, ^ . f^^b intelUto , tamcn id falUf 
i64.nu. ii.dicensfeudum necin- quando uerba prohibiiionis cf- 



ter coniortes alicnati pofle (lantc 
padbointercosdeillo non aliena 
do,quoniam proptcr prohibitio- 
nem hominiscxpreflam iundlalc 



ienrgcminara> utfcribic Aret. it> 
l.vcntrc.ff.deaa^uir hxrc col. \Cr 
qucm fcquiturDe<-.conf ^JJi. pn, 
^.EiGarphalconl.zp^. numc, 17. 



gis taciia prohibiiione fuitfubla d^jQuarto 6^ vltimo non omitto 
taomnisfaculiasalicnadi.-quarc quoq; dici poflc prohibitioncm 



mirum videri non debec fi bona 
fubiei^a fidcicommiflo ficquc ta 
cice prohibita alienari concurren 
iccxprefla prohibitionealicnaiio 
nis non pofl^unc ctiam ab iutclla* 
to transfcrrijVt dixit Ruin. in dir 
d:o.conri47 num. i4.volum. t. 

^ Tertio quoquc reiponderi po 
telt confiderandum eflc quodin 
cafu nolho vcrba prohibitionis 
alicnationisfuerutgeminata: na 
tcftatrix non folum voluic&: ordi 
nauic quod aliquis divSiorum hx- 
rcdum non poflic ncc dcbeai ahc 
Oiuc bona immobflia hscrcdicati^ 



prxdidlam alienationis ncdum 
fuifleponcepram in perion^ qua- 
tcnus dixic icllacrix quod aliquis 
di^orum hxrcduuon poflu alic 
nat^c bonaha:rcditatis iua:. Scd 
cfiam conccpta fuitin rem, fubij 
cicndo quia voluit quod pcruC'- 
niacuc iupra ordinauit, hoc 
qd h.Trcditas &: cius bona rranr 
lcantdchiercdein hxredcm ipa^ 
fculosin pcrpctuumiat quando 
prohibiiio alicnaiionis clt ui rp 
coHccpia intdhgicur ctiam prpr 
hibira icgalis alicnatio,qualis e(l 
intciUto vt vuic &: dcclara; 

Anch. 



•27"8 .in^aull leon?! 

Anch.cof 381. in teniatc prcml?- dirri vcrbo'cfefcctl3Wirt«'Vocatoj 

fo 6c^Callr.conf. 6i.c| jos citat & vt cqualis fiat detcrminatio. I. na 

fcquiturRui. conf 147. nu.iuvol: hociurc.fF.de vufg. Etcjuii noeft 

i.&conf 168.nu.17.vol.;. Anton. vcrifimilequod icllaror fihos in- 

Gabriel. Roman. hb. 4. tit.de fi- rtitutos magis dilculos volucrit 

dcico; conclu. 10.num.13 Bur(at, magis prohibirc 6c^in hoc plas 

tonf 37. num.p. tantoquc magis grauarc , quam alios dcfccndcrcs 

hoc dici debct in calu noftro qd vltcriorcs.l. public^.^.fi.ff.dc trcb; 

in tali prohibitionc alicnatidnii Ojiod&iti cafu noftro dici dcbci 

fuit adicdta qualitas mafculinitdi ad vngucm: Na tcftatrix poft inl 

tisibiquodh.Trcditasfua trafeat ftitutioncm > & fubftiturionemj 

dcha:rcdcin hzcrcdcm mafculbs filiabus ,ncpotibus&(uisfilijs 

ih pcrpcruum, quo cafu f^mihiii dcfccndcntibus mafculis iniun- 

non pofTunt nceex tcftameto fuS €tam ofdinauit quod aliquisdi-» 

iccdci^c , nccab ihtcftaro admitti dorum hacrcdum hon poilitalic 

vtvoluitlafco^if ibS.col. pen*vfer 6j narcS^fCi nam illa didio DiCio-'. 

fi^nunc quoq,- obftat.vo^.^iRup 16 cft rcpctiiiua & rclaiiua prccc-i 

fcoriiiij-o.col.pcn: v^rfic fccuhdo tcdcntiii &; corum qux dida fuc^ 

probalUr.Et cofid/.nu.i;: vol/jti runtiupcrius vr rradit Bar.in 1. 1^ 

Gabricl.lococitafonu.17. vhdcft lisiftriprur.j./.fin.verf qucro cr-» 

f^mincqualis crat matcr iftofUrrf gd.fKdeleg.i. pcr icxt. in 1. /. §.eu 

1^0 potcrant admitri,nccmaicuft ? qui.ft.dcpoftul.Soc cohf Ci. nxi: 

deicedetcs cx ca , nc matrc li^a jp- i.ctti^^i it-.hu.rj.vol.^: Parif cofj 

ximiorc mclioris ftnt coditioniij ^tf.nb.^d.Vol.i.conl.i.nu. i^i.cofj 

d.l.fi viua matrc» C. dcbon. nirftJ ii.nu. ^^.vol.^.RolrO VaJl.cof 66* 

& pcrCaftr. in allcgato confy^^I nuii^.Vi^f.^; undc fada mcntionc 

dum alijs in primo fuuJamcntd fuperiusin inrtirurione& fubfti-J 

dedu6tis . Et h^cprbhibitio ^lidi tutionc dcfiliabus , ncpotibus,fi5 

nationis ncdum tacitalcd & cx-« fuis filijs& dcfccndcntibus maiJ 

prcfTaficquccx rcftamcntoftc^ab culis, dicedo pariterquod harrc-> 

inteliato ncdum primis inftirutis diras fua trafcat dc h^rcdc in hx- 

ccnicturiniundafcd&alij.icoru rcdcm malculos in^pcrpctuum; 

dcfcChdcntibus vtpulcrcdcclarat quando fubiccitquod aliquis dP 

Rui.c6i.i;o.cbl.fi.vol. i.vbl dicic (fborum hsercdum non poflit alie 

q,ficutquoad fiIiosdiciturfad:a narc , intclligi dcbct indubitan-^ 

tacita&cxprcffa^hibitioahcfl^a- ter dcomnibus (upcrios cxprcfliiJ 

tionis, paritcr & quo adaliosidfc^ hcdum filiabus , & ncpotibus fcd* 

fccdcntcsdicidcbctvclutfiibco- ctiamdcfuis filijs& dclccndcd-^ 

•ii-.i.'». libus 
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munia^iransadhoc CurtiucolJ, 
4o,Ec Modcr. in d.§.diui,n.u,i^ i, 
addirqucccnfcri cxclufam aiipn^ 
tioncm <]ax ficri poflTctpcr vian^ 
fiKccfljonisab iatcftato: Na pcf 
hanc viam non obrcruaretur vo- 
luntastcilatoris ncc bona rcma-' 
ncr^t p?ncs malculos, prout diCr 
ppfuif. vndcvcniciuibusabint? 
lUcovidciur prcclu(a via in bor 
nis fidcicommi(Ip lubictfti.s, licc; 
alias ppflcnt ab-Mircltato ru^gcd? 
rc.vc pcr Arcr.in l.vcntrc.ff dc 
acqui. ha:rcd. Et SocAjuni.dj.coj, 
3.& sf. vol,;. prohibuus enim aU? 
narc in certas perfonas curai;? rcr 
nctur ne ad cas bona dcuolu^tuij 
cx tclhmcnro vcl abinfe(latp Yc| 

^ cxc)uahbctaliAqauraU. codidiUis, 

I fuiacr, ac. iipn yhra procciliflct. ( /.matrc.ffdclcg.t. Bal.in I, pwo^ 



tibm inarculis^quibus prohibit;i 
dicaruralicnaiip bonorum pro- 
ptcrvim didionis Diclorum (i<; 
iquc fucceflioab intcftato ccnftr 
Jctur ctiam rcmota cjuatcnus ira^ 
pcdirct fidcijcomnuflariam (ucccf 
iioncm,proutcx prcdi*5lis luculc 
xcrapparcc PoHrcmo mcnihil 
angit cjuod diccbaturtcil^itriccm 
diippluiflc qd ha^rcdcsno pofioc 
VGiidcre alienarc,ncc pcr ahqucm 
|i)pduob|i^arc bona hxrcduatis 
iu^, quo lUnicvcibum alicnarc 
|)o(itum in mcdio vcnditionis, 
§C obiigaiioni.s, qui funt actus in 
IttiVj^oSjvi^ccur paritcr intcllige 
'ri^»?> dcahcnafionc inter viuos.- 
O uoniam procc ^crct obicdunu 
jS7MU"iX:*ta ^niphciter iocutar^^ 



L]it fcc us ejt gxquo iubiuiix u. ^uia 
folui rq uoi li^cd i ta s p cr uctiia t, 
vt lupcnu&prdinauit idcll/dchc- 
rcdcin hjercdcm malculos in pcr 
pcruum . vndc cum volucric ad a- 
Jios h^ccditatcm iiiam pcrucnirc, 
patcf ciiam alicnationem pcrviti 
inam voluncatcm cxpreflanuvcl 
racitam vtcx tcftamento vclabin 
itcltato ccnicri prohibitam, vt dc 
icrminat Dcc. confil. iSi.coluin. 
5. vcrf fupcrcd Parif conf li.nu. 
j3. volum. j.vbi (ubiugit,quod ii 
noity includcrctur talisalicnaiio, 

yvluutas tcitatoris dcficcret nec „ ^ 

cxccutionem (ortirctur,&^vcrba (Jyautcm grauatos/ fic fumu§ fJ^ 
iuarcddcrcntur fruitatoria& ni- caufa icitati cxcludcntc (ucecrtio 
^il ppcrarcntur^ontiaiuraCom ncm ab inicltato. i. quandiu. £ 
us,i • dc 



/.fratrc, (^.co.Cur.io.d.tppiil,^^ 
lai. & Groc, in d. J,-diui.iic onihi 
dici dcbct in cj(u noitrp qd lffti^ 
ic voluntatc tc(Utricis5c ciii.!r*^^r|- 
bis ctiam ncccifaria alicnatio qnf 
^ccdcrcc ab intcitato vidciur C¥t 
clufa : tantoquc magis vc (ubdif 
Pari(.quod agi npn powft dcfuc^. 
ccflionc ab intcihto, cx quo agi'. 
tur de pcrfonis vocaiis ad fidci*- :^ ^ 
commiflum qualc&iunt ilti aClpr 
rcs maiculi uocati , qui VQcantujr 
ad portioncm dicii Titij ncpof ■ 
tis hdcicommiflo iubicdtam pc^ 
quod Tucccdicur ipii icilatrici nQ 
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dc acq.harrcd. fccunda.l. cjuadiu. 
fF. deregu.iuris.l. antcqua.C.coia 



dc fucccrt' l.cx tcftamcto vbi Dcc. 
in prin C.vndelib. l. hf^rcs in 
tuiaubi Dcc.notab.3. lal.i.C. 
dcimpub. dirpofitio nancj; tcfta- 
tricis cxprcfld facit ccflarc lcgis ta- 
citam. 1. cum cxfilio. jf. i.fF. dc 
vulg. l.qui adccriii.fr.loca. l.i.jr.fi 
duo.ff.dcbono.po(r. lccun. tabul. 



.TITauTl reonl? 

rc fpctitiflVtd^^iefarafBar. in I. /.^. 
hocautcm fcnatusff.ad Silla.vdut 
incafunoftro quod dcfcedentcs 
mafculi fucccdantcx tcftamento 
uigorc fidcicommifli pcr teftatri- 
ccm difpofiti quod clt ipfa ucri- 
tas. £t alij deicendcntesa Tirii ^ 
nepoto vcl alio intcftaiis fuccc^ ' 
dant ab intcflato quod cflfidio 
rcfpcdtu uolutatis qu? in tali fuc^ 



Ceph. conf.iyG. nu.i. Ercumcau 69 ccllionc fingitur. Siucfundctur 



la lucccflionis cx tcllameio dupli 
ci iurc fungantur tcrtaioris in pri 
mis.l.i.C.dciacr.fin.cccl l.in c6- 
ditionibus primum locum.ft. dc 
cond. fi^dem.Eileois.^.difponat 
inaudt. dc nupt. i. legc «bucnirc. 
tf.de vcrb. fign. prcfcrri debctfuc 
<"cflidni T»b inrdV.vto,qu9 lantum 
legalis ell dclcge fulcitur.l.^.^. i.fF. 
pro Soc. nam li qux in ca volutas 
ikgeconlidcrat jr,cx co quod in 
quii Paulus. in I. conficiuniur iru 
prin. fF.de iurc codi. quod crcdi 



illalex coficiunturin prcfiimptio 
nc ut probare conatur. Cur. lun. 
conl.4. C0I.4. quia prelumptio lo 
cum habci in calu dubio.glo. in.» 
I.unica./.accedit in licr.prcfuma 
lur.C.dc rei vx.a<5l. atin claro ccf 
fat.l.continuus.§. rn im. fF. d^vM^, 
ob. Et vbi conftat dc ueritaic.l.& 
f^.dc prob.Ceph. conf iSo.nu.rj». 
cum ei cedai prcfiuiipiiaLii.fF.q^ 
nict cauia , not. Emilianus con- 
ciuis meus.con(.75.num.i9.Et cx 
hoc difcurfu fit clara coclufio qd 



tur pater familias abinicltato fuc f^minar, nequcillarurn delccnde 

tcs hcet mafculi fc tucri non pof^ 
suf ex aliquo teflamcnto, fi quod 
adeltjillorum aquibus dclccndut 
itanicteftamcnio piima: tellairi 
cis,quoniam nondcbet cfle in po 



ccdcnribus (ponte relinquerc legi 
timam harrcdiratcm. ^ccdit nuU 
locondito tcltamcnro . ac eo fa- 
tao, ceffat illa tacita voluntas fiuc 
^ 8 fundctur infidionc^vi uoluit Bal. 



itil.i.col. II. in prin.C.dclumma 70 tclbteinftitutorum cluderclub- 
tri. vciitas pr^ualcat ficlioni.l.fi ftiiutionem fadama telfatorc,5i 



lio qucm paccr. cum ibi not.fl.dc 
llb.6^ polt. quando circa idc lub- 
ic^um relpeCluciuldem tempo- 
ris & um ni modo eodcm rcfpcdu 
uerfanrur:cu ficimpofibilcqd fi- 
<5^io & ucritas fint circa idc omoi 



irritam reddcreargu. I. nein po- 
teftaic. 1. fiquis lem.fF. dc arbii 
Alcx.confil. 49. volum.i.Senarui 
Pcdemon.Decif. ii^^.num. ij.Inl 
mo ueroquando uoluntas tclta- 
loris cxprcfla repugnat pro lcgei 

feruari 
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fcruari dcbct./.difponat in audt* 
de nup.alioquin c(lct cotrailimu 
lunu calcitrarc, 6^ niti aducrfus 
"Cani-. vcnirc,vt fcribit Gcrard.ma 
zollus Rcgicnfis. conH. 54. num. 
j8. nanquc difpofitio tcftatoris 
fa<5fcacontra prohibitioncm pri- 
mi tcftatoris non valct, vt fcribit 
Corn. confil. 59. rcpctito diuino 
numinc volum. i. Cclfus Hugo. 
conf. 5. numcr. fccundo,nccpo- 
tcft pcrhicrcdcm fubucrti fccun- 
dum Parif confiLp. numcr. 49. 
volum. i.Minus criam vcnirc pof 
funt exaliqua fucccflionc ab in- 
tcftato ftantc tcftamentaria,qua 
vocantur dcfccndcntcs mafculi, 
cx tcftamcnto , qux prxfertur il- 
li d. 1. quandiu. Cum iimilibus 
fupra dcdudis,quibus addo Bc- 
roum confil. 146. numcr. 6.vol. 
i.igitur ipft fubftituti vcnircdc- 
•bcnt&ralijs volcntibus ab intcfta 
to fucccdcrc przferri debcnt . Tt 
in tcrminis fubftitutionis con- 
JcluditCephal. conf 549. numcr. 
36. tantoq,- magis quod moricns 
intcftaius non difponitdcbonis 
fuis in vcnicntcs ab intcftato, fcd 
•pcrmirtit quodad cos pcrueniat 
Etpropterca luccedentcs ab in- 
^tcftato non dicuntur hahcrc ti- 
tuluma dcfun(5to fcd a lcgc.vt 
-tradit Bald. in 1. ft cmancipati.g. 
«oppo. C.dccolla. fcquitur Alex. 
confil. .44. vidcrctur primafacic 
-in fin. volum. ccph. conf 43(>. 
num. uS.Hc dcclarans. didam 1. 



n 



conficiuntur:Idco ifti mafculi cJc 
mafcuhs habcntcs titulum a tcfta 
tricc legecomprobatum prcferri 
dcbcnt filijs f^minarum lcgalem"(^ 
tutu habentibus,vcluti illi dupli- 
ci iurc fuffulti. d. /. fandiflinias 
notant Alcx. laf Et Rui. in d. /. 
diui Alcx. conf i6. colum. ^.verf 
Et pro hoc volum.3. Soc. confil. 
49. propc fi. voI.i.Ruin. conf 41. 
numer. 14. volum. i. confil. 109. 
numcr. zi. confil. nS.nu. ^.conf 
/13. num. iz. conf /47.numcr.i4. 
voi. 2.. Etconfil./yi. nu.io.vol.4. 

y Etita dciurcfcntio cgo Hip- 
polytus Riminalduslurisconiul 
tus Ferraricnfis 6^in almo patri? 
inc^Gimnafioad lurisCiuilisvcf 
pcrtini priorcm Catcdram publi 
cus intcrprcsEtin pcrmifloruiru 
fidcm fcripfi 6c^fignaui . 

Jstud continuari debet ad (onjil. 25. 
quia fuit Srrore ibide fretermtffur^u . 

;ON ctiam omittcndum 
cft vnum, quod dubita 
lioncm faccrc poflet; fi 
fortc» vlcimus mafcu- 
lus, vel et alius ex linca mafculina 
Titij ncpotis fcciflct tcftamctum 
8^ inftituiflcL. hos luos dcfccn- 
dcntcsex f^minis, vtpotcquod 
prohibitus alienart/ noa^ ccn- 
lcatur prohibitus h^rcdem-i infti- 
tucro , vel ctiam quod talis pro- 
hibitio non trahaturad fucccflio 
i^cm ab intcftato , pcr tcx. iii i.cu 
N N patcr 
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patcr $. curti intcr.ff.dclcga. a.&c^ 
concludic Soc.in conf.191.col.vl. 
vol.i. ctalibiDouborcs. 

4j NanL.rcrpondcri potcft pri- 
mo> quod cjuando cftprohibita 
alicnatio pcr tcllsimcntum fim- 
piicitcr,tunc ctiam harrcdis inlli- 
cutio celctur, prohibirapcr tcx. 
in I. pcto §. fratrclf; dc lcg.i.not. 
Bartol. in I. fihusfamiha.s.$ Diui. 
ff. dclcg.i. Fufius idcm in l.fi quis 
§. ca lcgcff. de vcrbor. oblig. lub 
nu.y.vcrfi. quadoquc prohibctur 
alicnatio, ad qucm locu fc rcmit- 
titipfcin d /.Dmi. Quinimoab 
inteilato luccedcrc poliunt in bo 
nis prohibcniis , fi quidcm non^ 
funt dc vocatis pcr tciUtorcm,k- 
cundura Pctr.5c^Bald.in d.l.pecp 
jT.fratrc dc lcga. 1. quod latiOimc 
&c multum fiugularitcr prolcqui' 
turOpizo in d. $. Diui.num. 161. 

4^ cum multisfcqq. Prclcriim quan 
doapparct dc cxprclfa voluncatc 
tcltatoris, vt bona fua rcmanc- 
ant intcr fuos inlHtutos, aut sub- 
ftitutos, prouteiHn calu noftro: 
Qiiomodo cnim(^dicitillc) conlcr 
uabuntur bona prohibita aliena- 
ri extra dicios fuos h^redcsjfi for- 
le tranieant ad fororcm prohibi- 
ti dcccdcntis finc malculis cx ip- 
fius tcllamento , vcl ctiam ab in- 
tcflato, cumillcfic cxprcflepro- 
hibitus per teftatorcm alienarc cx 
tra roafculinam lincam luorum,» 
inftituiorura , quandiu cxxat, vc 
illicplcnc pcr cumnumcro. 174. 



cum fcqq. & prarccdcntibus , vbi 
in tcrminis caius noftri loquif ur, 
£t co raaximc, quiain caiu nor 
ftro tcftatrix pmodum rationis 
dixit, qiiiavuU qd hxreditas fu» 
pcrucniat,prout lupra ordiunuii;, 
vidclicet vc ad malculos, &L poftf- 
caad fccminas in pcrpctuum dc- 
ucniat, Bart.in I.patcr filius.$.fui2 
dum.fl.dclcg.iij.Pr?tcrcaquicq.d 
fit dc prohibiticinc alicnationis, 
47Dicocumifta bona jiut lubiccta 
fidcicommiflo cxprcflo , non po^ 
tcft aliquis cx grauatis dj/ponerc/ 
conira voluntate tcitacricis,ira ujc 
no pollit illaalicnatiorcuocari 1. 
vlt.C.coia dclcgat. f Ncc dicaiuc 
quod icftatrix ^:crniifitalicnatiOi- 
ncm cxprcflc iiucr ipfos.Quia rc* 
fpondco, vcrum cflc quod pcrm.i 
fit,fcd co modo, vt diipofuic ipla 
teftatrix , vlclcruata fcxus ik. gra- 
dtts prxrogatiua in infinitumj. 
Itaqd ha:reditas iuayadaidchaB- 
rcdcin harredcm raafculo.s,^' po- 
ftca farmipas, dcficiciibus nialcu 
lis,in pcrpctuum pcr modum pr^ 
dictura . Et propierca vult & ordi 
natquod nullus cxdidis harrcdi- 
bus poflit vcdcrc vd alienare&:e. 
Quia vuli quod pcrucniant vt fu- 
praordinauit. Tdlatrixienim np 
fuitcontcnta illis vcrbis faluafQ- 
xus prcrogatiua ; Quia hoc mft- 
gis cxplicuit, vidclicer, vcprimp 
malculi, poltea fafmina: iuccc** 
dant in pcrpctuum pcrmodunv 
prardictum .Qua; yciJba tgticsfc- 

pctita 
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48 pctita & inculcata oftcndunt c- 
nixam 3 d^aldc dctcrminatanu 
voluntatcm tcflatricis 1. Balida^ 
vbi Not. Ciau. fcif. fF. ad Trcbcll. 
1. fcimus C. dc Agricol. &C Ccnf. 
lib. xj. 1. fi mulier C. ad Vcllcian. 
Corn. in coniil.i40.col.r.voI.i.& 
coinf.iSy.col.j.voI.^.Crauxonfil. 
•i9'4.coium.4.& confjl.vknum.^. 
Dcc.confiL58i.nu.3.&confi.(J(j(>. 
fium.^.&confil.c^.coi.i. craduut 
Dod. in rubr.fF.dc vcrbor. oblig. 
ybi aliquando dixi , Parif con- 
filkz. num.14/. vol.i.&confil.S^i 
iium.x.2.. vol.^.dico igicur volun- 
•caccm huius ceftacricis manifcftif 
limam cffc, vch^redicasfua,nccil 
fiiif parsalicjuapcrucntacad f^mi 
nas, feuad ad ilfarum dcfccndcn- 
tes etiam mafculos , quia dc illis 
vcdefa;minisiudicatur, vt fupra, 
laccodenfum fuic, nccpervianu 
fucceihonis, neq; cciam pcr viam 
aticn^tionis quoquomodo ante 
maiculos , fcd tantummodo poft 
iHos&illts dcficientibus.Ita quod 
fuahacrcditasvadatdehseredc in 
hasrcdcm mafculos , & poftca (x 
minas,non cxiftentibus mafculis 
inpcrpetuumpermodu pr?di<tt. 
Cuivoluntaci teftatricis manifc 
ftifs.contrafict, fiquidcm roc ma- 
fculisdcfcendcntib.fuisexiftcnci- 
bus ht^rcditas ifta ad fa;minas,auc 
ad earum dcfccndcnrcs pcrucnire 
quis patiarur. Quod fancneminc 
lani ac iutcgri iudicij diduru cxi 
ftimo. £c hoc modo cc cft intelUh 



gcnda illa faculcas alicnan di in^ 
cer ipfos ha:redcs, & non in ahas 
pcr(onas,vidciicccinccr mafculos 
quandiu aliquis cx cis fuper crk 6c 
niis dcficiecibus inccr f^minas &a 



Ica dciurcvcriirimu cifcrcfpondi 
cgo Paulus Leonius lureconC 

^ ■f*acauinusConfiI.DucaIisvtri- 
ufquc Confilij Ferr.anno ffyj* 
faiuodc^. V» 

S yMM ARl y M. V 



1 Jn fidgicommijps duoeatremA in/ph 
cienda/utttyunua ^uoy dltud cmtt^ 
flituendumfitfideicom. 

2 Fidetcom. rc/iituendum filijs plw^ 
fium inflttutorumintelltgtturdiftri 

• butiueyfiuefin^uldriter. 

3 Numerus p/urdlts refeimtttrin/uat 
' 'fi^gtti^^^itdtes . ' 

4: Suiflitutto/aSid de pluribm filtjs , 
iUtsfitnt /uifSittuti eorum fiitj intei- 
iiptur cutlthet fiitorum tnfiitutor» 
ful)fittutfieproprtosfiiios ..^T^^n 

> decidrdt nthtl dddtt . 

6 Tefldmenti mvespartes in/picien' 
d^ confiderdndxfitnt. 

7 J^omcn colie^tuum plurium petfina 
rumy ^graduum. 

S Verlfum,T^afitturus , IfdbtttrdGii 

tempo rii tn futurum . 
p Veri/um , tn perpetuumydenotdt 

deicom.T^itrd qudrtum , tt^ decimii 

grddum qmufjue extant defienden 

tes y 

CMiH t Ver- 
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figniftcat i «loiiji i>j 

9ii*^ohii/itio dtenAtimi inducit Jt" 

12 T/tiia funtftbte^^ » ^udlia pt^dicA^. 

tu demonfirant . 
isTefiamenta. faminarum , licetnon 
\\j toMtum habeitntrAtionem ngnatioms 
,1 quanturntefttmentAnufulqru^ta. 
-j j nten exaltty h^hentratione maJcuU 
,y mag isqua/n ftmtnarum^p j u 
14. Haredes omnes ten^ntur pr^Hart 

onera impofita . 
isDi&iodiquti eft rvnierfalis com- 

fr^nfiua omnium parttcularium 

i^Verhum.dt^ih*rcdes denot^t om 

nes hfredes mminatos . 
17 Prohtittut altenare propter fidetcom^ 
\y. non f otcfiah.tntejiatoy nec e^ teiia 

mento r^linquere ettaproprtf filie . 

T>ifpofitto teflatoris , quod fua h^' 

redttas <-uadat df h^rede in hxrede 
^ .^diciturittrem-i tdeoad quemcum- 
\ que tranftat^ tK^nfit cum tUo onere* 
1.9 ^Atery aut materftexclufifuntypa- 

ritereqrum filij funt efcclufi» 
jo ^luandof^mtna eU exclufa^ pariter 

eius filif Ucet mafeult intelltguntur 

exclufi. 

zi Prohibitio altenafionis extra mafiu^ 
los inductt tvter eos reciprocu fideic^ 

^iVerbumyfit^, hfredit4S,denotat to- 
tamh^redttatema* 




InEodem Calu.' 

DeoOpt Sujfra£ant<L^» 



E R A M cxiftimae* 
go quoquc condu- 
UQocm pro fikloco 
mifto ex tertamcnr 
co macris in gratia 
filiorum xhafculdrum natorunu 
cx filiabus tcflacricis coh^rcdibus 
.cotradcfccndcntes f^minas Titij 
ncpotis cxfilia prxdefijncbaDor 
mma: tcilacricis cu.di«^is aiijs fi- 
liabus coh^rcdis indituti , icuc* 
tiacontrafihosmafculos dcfccn^ 
dcncium f^minaril dicti quonda 
Ticij ncpotis,fiqui cxcanr» ca am* 
plc, quam dodtc firmacam pcr Cc 
lcbcrrimum&confultiflimum rc 
& nomiocluii(confuixum Domi 
numPaulum Lconiumin fuoclc 
ganti &cj:opioio coiifiUo : Ncm- 
pccuiquc verifiima conclufioifti 
paccrc potcftcx allegacispcr ip- 
fum cxcciLcnciirimum Dominii 
confulcntcm , ncc fupplcdbionc 
aiiqua cxailcgandispcr alios indi 
gcc: Quam tamcn fubfcribcrc re 
quifitusmihicancum facisfacicns 
hxc pauca adducam . 5^Nam ad* 
ucrfus fidcicommiilum dubicat 
cioexhisadhuc cxcicari poQcc. 

^Primo cum infidcicommiflij 
duocxcrcma ha;c vel pra:cipua rc-» 
fpicicnda finc,Primum a quo, AI- 
ccrum cft cui prxftadum lic fidci- 

com- 



Confil 

eemiflTum ,'vt dc {irimo cft tcxt. in 
k-cum qui&dcccdcns. $. feiam. dc 
ibi > &aquo Scmpronius 
pctcrcpoilit. Etin I.Epiftola. in^ 
pt1n.& in I. fada. Jf.fi h^rcsantc. 
6^inalijslcgibus tit. ad Trcbcl, 
Etdcalccracuiflcdandumiidci- 
commi(rum»cft tcxt.in Lquidanu 
Fcferunt.in priii. ibi, cflc.n; dcbcc 
ciii dccur. dciurc codicil. Aqui* 
imsauccm & quibus Hdeic6mif-> 
fdmvcntrccprxftandum in fpc- 
cic propofitaliqucropotcftid clTc 
aFiliabus tcftatricis , a Tkio nc- 
potc cx filia pdcfunda. & ab alijs 
cohgrcdibusinfticutis , & dadum 
cffc corum filijs natis 6C nafcitu- 
tiimafcuhs.nrimOo dcindcfgmi- 

>■ nis6c^diftriQutiuc poft morccm 
«orumpcr.I.fi Icgatarius.$.fin. cii 
concordan. ibi in glo. dc lcga./^* 
Ec cxprefriocorUm pcr noraina^ 
propria. imporcac diftribucionc 
& fcparacas opcracioncs.i.nonnu 
qua. g^-^^ trcb.f qd quaeh- 
Dcccxfiliabus fucricgrauaca rcfti 
tuecc fuis filijs mafciilis,& poftca 
f?minis.*EC xicius ncpos fucrit gra 
uacusrcfticucrciuis filijs malcu-. 
lisj& his nd cxiftcncibus iuis filia 
bus f^minis,& non filijs aliarum 
iuarum coh^rcdum; Dcmonftra* 
tur hoc in ccftamcn tOjibi, Ec li lo 
rofigliuoli mafchi&c.in lacino 
fcrmonc vcrla dic^lio , Ec corunL» 

j filiospofica in plurali refoluicur 
in fuas fingularicaccsdcpr^nomi 
nacis , co quo didlum cli^modo^ 
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Alcx.cbnr 1 17» fub numa.vcr.vn" 
dcilla didtioeorum. lib,r.& cxpo 
nitCorn.conf 37. coU.in fi.verf. 
quod vcrbum cQrum.Iib;i.& R.ui. 
coni. 99. nii. i6.1ib. Qucmad. 
modum carumfilij dicuntur fub 
itituci corum macribus 6Ct\6 raa 
tcrccris ,& no xicio ncpoti vtpro 
bancCuma.conf.ug.Tcftacorcic 
«a mcclibi,Cuiusgratia aducrcc- 
dum. Ec Caflr. conf, ^9 j.In caufa 
quapvcrJ:icur,col.pen. fupra nu, 3.. 
iib.a.& Ruin. conf i44.coI,4.fub 
nu.8.hb.2.clarc &apcrte dioicq J 
quaodo pacer inftituic fiIios,& jl- 
lis fubftituic fiIiosfiUorum,inceJ- 
ligitUi cuilibct filio fubftituific^p 
pcio5 filios : itAQUod filius vnius 
dicicur folum fuDfticuuis fwo p^r- 
CFi>^in poiciQncillius tantu^no 
autcm patruo-nccirt ppctionep» 
ctui ct not.pcrBar. in I.fi niihi& 
Titio; dc vcrbAsbitga. alijs ibi 
pcrcum allcg.icBcro. cof $6.Jiu. 
j,o.]iba.Sc.Cur.Iun.conf 13^. coL 
pen.num.^.vc Soc,& alios adduxi 
aliascgo Vinccti^inconf.^^, nu, 
i4.cum pra;ccdcn.& fcqucn.Iib.t. 
Rurlus addo Ruin. conf 134. fub 
nti.^.vcrf. prxtcrca. lib.^.ccncoce 
filios non cife ad inuiccm fubfti- 
tucos ncc corum patruis, fcd taa- 
tum corum pairi&in ciuspor- 
tionc:fic incafu noftrovidctur 
ergo diccndum filios vnius cx fio 
habus inftitutis cflc fubftituto» 
corum matri & in cius porcione, 
&110Q Titio ncpoci ncc iuciu^ 

portio- 
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ortionc , fcd iW hac dcfiicicnti- 
us mafculis filijs, cefcri (ubftitii- 
tasfiliasipfiusTitiincpotis vtin 
fimili fpccicallcgando foluRui. 
diCto conf. 134. adducit Cephal, 

COnr.4Ol.nU. 

^Sccundo prxdid^am conddi- 
fioncmdcmafculis primo dcin» 
dcf(jminisfingulis vocatisadfia 
gulasportiones oorum matninu 
& patrum rcfpcifliuc tantum non 
lurbat didio , Itachc la fua h?rc-^ 
dita vada 6;j:.quia di6ho talis vir 
dciur ftarc dcclaratiua pr^ccdcn* 
tium , & qui dcclarat nihil noui 
addit.fl. hncrcdcs palam. §. fcd fi 
notam.C dc tcfta. vi fatis ad prol 
pofimm tradit Soc conf 49. colf 
1. i;i fi. & col. fcqucn. iibJi.Bcro. 
conf /ot.num.iy.hb.i.Ald.confi 
44.num.30. hb.9. cum fimul.*:»: 
V^Tcrrio fortius vrgct dccifio tra 
ditanouilTimepDominu Ccph. 
di£ko conf 401. ubi in fa(5to fimi^ 
li dc duabus fororibus Sigifmuda 
& Vandraminaafrattc inftitntis 
cum fubftitutioncvd inftitutidf. 
nc poft caru mortcm dc filijs ca 
rum mafcuiis tantum , volcmc& 
mandante teftator hzrcditatcm.« 
fuamambulare fic^ perucnire dc 
harrcdibusin hxredcs mafcuios 
tantummodo dcfccndetcs cx pras 
didisfororibuspcr lincam maf- 
culinam : Et aliquo modo vcl in- 
gcnio alicnari non poifc > fcd pcr 
pctuis temporibusiubiaccrcfidci 
commifTo , vnde ca^u cucnicntc^ 



mafculbrum dcfccndcnriutiL» ez 
vtraquc/ fororc > & vlrimi dccede 
tis mafculi deiccndentis Vandra'» 
min^ fincalijs mafculis fupcrftiti 
busdefccndcntibus maiculis Si^ 
gifmundg&quxrcntibusfidcico 
miffum petcrc . Idquc cis non dc 
bcri, argumentationibus hinc in 
dcfadisdf rcfpofionibus addu4 
^is ad hocprxcipuum tcndcnti* 
bus quod non adfiicritfidcicotn'^ 
mi{fum vaIiduiiL»>noc intcr ipfas 
fororcs ncc intcr fuos mafculos 
dcfccndcntcsfaltcm de alreriusii 
nca ad altcram rcciprocum Do- 
minus Ccphal. codudic in didbo 
fuo coaf vt vidcri poccft;fic crgo 
in cafu noftro & pariicr vidctuir 
infcrcndum nuUum cxtarc fidci-* ^ 
commiffum, quod przfcrtim Ti 
tius ncpos icu cius filix &c hxrc^ 
dcstcncanturrcftitucrc filijsmaf 
culi« matCftcrarum aliarum co- 
hxrcduitu . 

^ y Attamen vlteriuscogitansac 
curatcq;rcfpicicns cudlas partcs 
tcftamcntari^ difpofitionis , de 
qua agitur , vt ficri deberc traduc 
Bar. in l.quiliberos./. hxc verba 
ad fi.dc vulg.& pupilla.& Bald.in 
l.fi cum dotem.$.fi patcr.in fi.fol. 
matr. & Ang. in l.fi fcruitus. col. 
pcn.vcr. cxeplii fi 1. dc (crui.urba. 
prxdi. cum ahjs fimih. allcgatis 
in mco conf iio.numer.i.i.lib.i. 
perfifto in cadcm coclufionc pro 
fidcicommiffo intcntato cum co 
dcm prxftantiftimo Domino ca 

lulcntc 
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fulcnccmeo fcmpcrobfcruaiiclir- 
famo: £c rcfolucndo ca , qux iii- 
pramihi facicbant dubiam con- 
cIuGoncm ipfam ccnlco iurc ^a- 
lidiflimo poflcdcfcndi fidciconi 
rnifsu viciflim clfc rtlictum maf- 
culisnominatis &:compraehcnfls 
in cciUmcnco matris &c Aui^ rcl- 
pcdbiucdecuius voluntacc nunc 
(juxftiocrt. y Nam priraodicc- 
dum cftpcrfpicuam daramqi ap- 
parcrcccllatricis voluntatcm cr- 
ga filios mafculos filiarum STnc- 
potum inlUcucorum &: dcfccnde- 
tcs natos 6^nafcituros primo cos 
inftitucndo cum parcncibus fcr- 
uata fcxus«Sigradus prxrogatiua 
in infinicum >mandando ibanu 
kjcrcditaccm vcniic dehxrcdcin 
harrcdcs mafculos, &c polVca fqmi 
nas, maiculis non exiilcntibus , 
inpcrpccuum pcr modum prsedi 
«ilum.i.fcruata icxus &:gradus p- 
fogatiua: Et proptcrhoc. i.i();am 
cbcaufam prohibcndo ahqucra 
(ii^orum hzrcdum po(fc vcndc- 
rcfaiicnarc, ncc modo alicjuo ob- 
ligarc bona immobflia hxredita- 
tis ipfius ccilacricis , quia vulc qif 
pcrucniat vcfupraordinauit.f dc 
lixrcdc in hacrcdcm mafculu &cc, 
uolcns tamcn intra ipfos hxrcdcs 
talia bona poflcalicnari; Hxccil 
tcftamenci icrics , Ex qua quidcm 
mulcifariaconflacin gracii maf- 
cuiorum fupcr cxiflcntium indu- 
^amcflc pcrpctuum fidcicomif. 
fum: Primo cx inftitutionc nomi 



nacim dc filiabus Sc^ncpotibus 
duobus mafculis, & limuldeco- 
rum filijs & dclccndcntibus mai- 
culis natisSi naiacuris, cxiflcnte 
cradu rcmporis in futurumpcr 

7 nomcn colIc(5liuum plurium pcr 
ibnarum &graduum, dciccnderi 
ccs.§.i.m auct.dc h^rcd.ab inccfl. 
I.Iibcroru vbi Alci.col.i. dc vcrb. 
fignifi .Filip. Franc. in C. ii paccr. 
coI.antcpcn.vcr.itf.Laur.dePalla. 
rract dc Itacur.f^min .cxclu. num. 
166. Alcx.conf 160. nu. ^.lib.i. Et 

Spcrvocabulum nafcituros habes 
tradtum in futurum Cur.Iuo.col. 
44.num.4y. Aym.conf 151.C0I.5. 
nu.io.vlira vulgar, fidcicommil- 
ium cilinduclum pro ipfis filijs 
filiarum& ncpocum Callr.in I. 
GaHus.$.quidam rccftc.flldclibcr. 
& pofl:h.& ibi modcr. Aym.did:o 
conf 1 3 i.nu. lO.coni.ri. nu.y.Ioa. 
dc Ana.conf /y.in prin.Bal.conf 
491. Non cft dubium.Iib. t.rcpc» 
cico&ampliatocoui. 305.11^.5. e- 
tiamquodfic vcrbum dircciium.» 
infliiuic, cxponicur. i. fubflicuic. 
i.filios filiarum pcr glo. in verfic. 
non exprimat.iu d.jf.quidam rc- 
6te, vt maximc valcac iubftitutio 
fidcicommiflari.i,per allcgaca dif- 
fufiflime, &: do;iiiflimepcriplum 
Clariflimum Dominum Lconiil 
fuo lolcnniflimo crac.iubilitu. iu 
compcndt. in q. 13. nu. 175. cum 
lcqucnc & hoc rciucat principale 
fundamciitum O. Ccphal. d.iuo 
conf. 40i.numcr. 17. 

5^Sccun- 
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^ Sccunda ex vcrbis in infinitu fimil. inducitur fimplcx, & abfo- 

inpcrpctuum dcmonftratur fi - luc um fideicomillum pro mato 

dcicommilTum pro mafculisjdo- lo lupcrftitcin cafumortis poft 

nccfupcrexiftunt dciccndetcs ad BaY. &alios tradit ^oc. in 1. qui 

cos omnes vltra quartum , 6^dc- Romx. §. cohxrcdcs fub nu. /^. 

cimuna gradum, & propric in in- vcr. Et tcrtiu^ dc vcrb. oblig. Sc. 

finitum. Rui. coni. 117. num. 19. in 1. fi cognatisfub. nu. 18. vcrl. 

Iib.t4 Parif. conl. 11. num.58. lib. Aliquando,&fecijdo dc rcb.dub. 

3. Alcx. conf 53. fub nu. j.ver. ec in conf. iji. col. i* vcr. aliquan- 

cum in tcftamcnto. Rip. in d. /. do & iecundo lib.i. conf. /7. nu. 

Diui.nu. la. 1. Fil. fam. dc lcg. i. 4./. lib. ^.Dec. conf 481. C0I.1.& 

Marzar. Vincenr. dc fidcico. par. fcq. Cur. lun. conf tr. nu. 18. 6c 

1. q. 14. Gualdcn. dc artc tcftan. leq. confitf i.nu. 8.9.10. vbi dc co 

tit. 8. cau. num. x. Grat. conf 31. muni Rui.conliiio. nu. 78. conf. 

num. i^.lib. 1. ^ Tcriio ex vcrbis 117. nu. 13. lib. z. Goz. conl. ^z- 

dchcrcdc in h^rcdes oftcnditur nu. 5. Cror. conf /3. nu. 13. 14. 

fidcic6miffum,vt fucccdatmagis Bcro. conf. 81. nu. z. lib. i.cum 

propinqui mafculi gradatim, do aliis concord. per Gabr. Rora.dc 

ncc&quoufq; fuperlinc defccn- com. opin. lib. 4. d. concl. 9vmx. 

dcntcs mafculi . Cuman. confil. 37.41. ftantcmaximc didtaadicc 

1. col.j. fubvctb. Ad fccuudum tioncdcharrcdcin ha:rcdcm jBaf 

Dcc. conf 38. num.4. Paril. conf. culu Rol a val.cof z^.nu.r^.lib,^^ 

yj. num. 3. lib. z. Rui. conf /yt. &Grar. d.conf 31. nu. zo. libi^ii 

col.^.fub. num.^.Iib.i. Gabr. 13 yHarcautc locum habent ctii 

Rom. dccom. opin. lib. 4. tif.dc in tcftamentis mulicrum ,.qUcTiL 

fidcicom.concluf 9. nu.iy. & fcq. quidcm non tanta proprix agn* 

jBcro. con i84.nu. 13. iib. r. tionis rationem habent, quaiiiu 

^Quarto cx prohibitionc alic- mafculorum tamcn rationcmhai 

nationis afsignata rationc , quia bcnt dc fexu virili , & gratia com 

vuit bona pcrucnirc , 6^ ftarc in fcruandi malculos vti digniorcsi 

mafculisdonccexiftunt: Etintcl &: diuitiis niigis indigentcs prg 

ligiturcxomnibusfiliabus,& nc- vtilitatcpublica, 6^conlcruanda 

potibusinftitutis, cum taliafint corum agnationc vtq,- digniorcs 

fubic(fla,qualia demonftrat prc- fa:mcllis,ha:cprobat Callr. con(i 

dicata 1. fundum dc fun. inftr. i. ^/.Prxluppofito ad fi.lib.i. loan. 

nam quod liquidc §. fi cui. pcnus. Mar. Rim. conf 153. num. z/. & 

dcpcnu.leg. ibi Alb.& I. titia. §. fcq. laf conf 1/5. col. 6. fub Ver* 

idcm rcfponditdc vcib.oblig. cu 3. principalitcrhb. ^.Fulgo. coi 
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t6. cx fado col. 1. fub. vcr. citc- 
iuminhis& Soc. lun. conf. ^6, 
col. 1. lib. 4. & arg. 1. cum paccr 
'JT. patcr pluribus dclcg. z. Bald. 
conf. 32.i.Tcftator,tria ucr. folu- 
tio. lib. z. ^ Stcph. dc Fcdcr. dc 
intcrprct. iu par. vlt. nu. 36. Idc 
& in mulicrc tcftatricc, Grat.cof. 
^7. lib. 1. Rol.aval. conf. 8i. fub 
Aum. 4i.Iib. 3. 

f Hisquoqucvcris ftantibus,vc 
Ycrifsimafuntpro fidcicommif- 
foindu(Sloin fauorcm mafculo- 
rum natorum cx didis Sororibus 
infticutis,Nunc facilc cft dcmon- 
flrarc,qucmadmodum talcfidei- /j 
commillum cis pra:ftandum vc- 
nicviciflim,& rcciprocc pcrom- 
ncsharrcdcsgrauatosdidlr tcfta- 
tricis,&cjam filiis fuis mafcuhs, 
quam filiis aliis fuorumq,- h?rc- 
dum , & fic pcr ipfum Titium nc 
potcm , ku cius dcfccndences 
minas hxrcdcs filiis ipfis mafcu 
lisDominx Cacharinar, &aIio- 
rum coha^rcdunu. Primoproba- 
lur, nam ficut tale fidcicommif 
fum gcneralo reftituendunu cft 
omnino fihis omnibus mafculis 16 
dicflorum coha:rediim.j, Itagcnc 
raliter abomnibus ipfis conxrc 
dibusdandum cifc fecundum c6 
tingcntiam cafus : Sicutqua;quc 
grauamina a tcftatoribus impo- 
fiiaabh^radibus pracftantur I. fi 
fcruuslcgatus/.qui Margaritam 
dc leg.i. &ibi Bar. &ini. pcto. 
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in princip. in primo nor. dc Icg. 
2.. glo. in vcr. ad onus in 1. Mar- 
cclTus in prin. Abb. c. 3. num. 
4. dc teft. Alcx. confil. jj. num. 
ij. lib. 4. fi^maximCf quando 
hacrcdcs funt difpofitiuc hono- 
rari, & oncrati vt ibi Alcxand. 
num. \6. 17. 

y Secundo quia in prohibitio- 
nc alicnationiscumcaufa, & va 
lidaad induccndum fimplex,& 
abfolutum fidcicommilTum pra 
malculis , vc fupra probatunu 
cft , dicitur quod aUquis cx di- 
dis hircdibus non poftit, nec 
dcbcat alienarc, &c. Di(5bio ali 
quiscrt vniucrfalis comprichen- 
fiua omnium particularium ha; 
rcdum pcripfius didionis natis 
ram , & fignificationcm , dc qua 
Soci. confil. 3. colum. 3. num. 8. 
libr. 3..&: plcniffimc curam ad- 
hibcns cxadliflimam dc hac di- 
(5tione colligcndi omnia Tiraq, 
inl. fivnquam vcr. omnianum. 
/. & 14. dc rcuocar. donar. Ec 
eoiuagis dcmonftrathac in par 
licula tcftamcnti vniucrfalitatcm 
ha:rcdum pcr vcrba illa anncxa 
cx didlis hxrcdibus rclatiua om 
nium hxredum, qui Icguntur 
tcftamcntonominati Alcx. conf 
140. num. i.Iibr. <j. Goz;. confil. 
19. num. ij. Cur. lun. confil. /8. 
num.z. Ex quibus di6iis6c^no-i 
minatis in tcftamcnto absq; du- 
bio cft ipfcTitius ncpos, Idcoip^ 
Oo lccom- 
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1 7 fc coit^prschcnfus 8^prohibitiis 
alicnarc, & pcr morccm malcuhs 
grauatus rcflitucrc , tcllando fcu 
ab intcftato dcccdcns non potuit 
rchnqucrc fuis fihabus bona (ibi 
rchda pcr tcdatriccm , (cd ca di- 
nlirccre 6^rclaxarecoadluscll di. 
{i\s maicuhs & cx coharrcdibuc , 
qui cllitcrunt Dcc. confil. z^.fub 
nu.y.vcrl. non ob.quod piohibi- 
tus.&: conl. p(5.nu.i6. vbi cx cade 
rationc milicantcin malcuhs vtri 
ulqucpartis dc omnibus malcu- 
lis intcfligi traditjfi^d.confi.^Si. 
fiu.3 & rcqucn.& Soci.intcr conf. 
Cur.icn.conl.40.vbi latcquod fic 
prohibitus no potcll ctiam rchn- 
qucrc fiha:, Idcm 6^ latc Franch. 
Kcgicn. in q.7-2. i. par. quod fihx 
ctiam non poflit rchuqui cum a- 
hjs concprd. qui poflcn t adduci , 
& ifta cftconcludcns ratio ad rc- 
futandum contrarium (upra pri- 
jno loco adduc^um-.. 
• yXcrtio, particuia illa,lta quod' 
fua h^rcditas vadat dc hcrcdc &:c. 
nequaquam ftat dcclaratiuc vt lu 
pra dictum cllin fccunda raiio- 
ne contraria , fcd potius ftat am- 
phatiuc & augumcntatiuc,vt pro 
pric in hoc , quod prima inftitu- 
lio dc fihabus, ncpotibus , 
«orumlihjs&dcfccndcntibus ma 
fcuhs in infinicum 6^poftca fcc- 
ininis, quodcirca fihos maicutos 
potcft importarc lubftitutioncm 
fa<ftam matribus &patribus rcipc 
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aiuc, & noff Wafc/RfrtS^tfJaft^? 
lupra in primo Argumcnto con* 
trariOjEnimucro amphatur&ail 
gumcntatur,quod eriam malcull 
ccnleantui fublHruti fuis niarcrrtf 
ris 5c^conlobrinis pcr iplam par- 
ticula,vtdc tali ampliationcclarc 
18 probatur, quia cius vcrba fua h^- 
rcditasvadat dchjcrcdc in harrc- 
dcsmafculos funt dircdla in rcn* 
B.ir.in l.pcto./.fratrcnu.^. j.in 1. 
Titia.$.icia.in fi.dc lcg.i.Bal.con. 
j7.Itcm inftitutio.nu.^.lib.z.Ca- 
ftrcn.conl.77.vins&:con(idcratis 
col.pcn vcr. Cotrarium dico. hb. 
i.coni.458. Q^aium ad primum. 
col.i.vcr. vndcvidemus. lib.i.Pa- 
ris. c6r.j7.ad nu.ii.lib.i. tcx.in t 
vnum.$. lcd & fi fundu. ibi quod 
fi talia vcrba&:c.dclcg.i.&:i 1. pro 
nunciatio.§. i.dcvcr.lignif in l.co 
tra. §. fi fihus. fF. dc pad. vt bona 
pcrucniant in malculos cxgcne-- 
rali rationc id in rcm rcalecfle 
conftat lal.conf. Z3.1ib.3 Soci.coC 
6z.col.pc.vcr. Pr^tcrca cx quo.hb. 
3.DCC. cofiSi.col.z.lub nu.5. VCF/ 
conftataut.Vndc lic extantc gra- 
uamine lcriptoin rem quocunqv 
vadant bona fubic6ta fidcicom- 
miflb rcftitui debcnt malculis 
quucunqi poflcflorc,6cJiccr aTi- 
110 ncporcaut luis dclccndcntibj 
malculosnon hentibus cxmalcil 
lisdclc';dcntcsBar.d.§.fratrcnu.y ^ ^ 
Bal.in l.ab co.C.dc fidcic. d.conl! 
I7»ni,i. 4.Cur,lc,c6f. 43.nu.31.c6C 

ji.nu. 
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'5i.nu.4f.Car.Tun. cof /Tj-.nu.ip. 
:pcn.&vlr. Parif. conCi. 30. nu.19. 
-conr 57. nu. 17. lib. i.& alibi pcr 
jcu , &: Mcnoch. conl. 8j. fub. nu. 
.^o.vbi dc communijdixi coi.i 10. 
nu. 10. lib. I. Vcrbum cnim hoc 
■in rem aduerfus rci cius pofTcflo' 
.rc cxponitur pcr tcx. in l.in Cauf? 
in $. intcrdu il. dc minor. £x his 
crgo firma rcdditur conclufio,f? 
minasdclccndcntcsTitij ncpotis 
;vcl carum Ahos poflcflTorcs bono 
fium dicbo fidcicomiflo fubiedlo- 
<rum tcncri ad reitituendum ca 
-ni^fculis pcr tcrtatriccm vocatis : 
' 9;Nam cum filix prxdidtjc, llanti- 
bus di(^is maiculis per rcilatricc 
<fint cxclufx^paritcr cxclufi funt ca 
rum Hlij etiam mafculi pcr 1. (i ui 
ua matre C. dc bon. matcr. Cu- 
man. conf. ii^.in tcftameto poft 
prin. Capr.conf. /8. nu.^.io.Rui. 
conf. 39. nu.ii. hb. 1. Parif. conf. 
-II. nu./6. lib. 3. vtctiam adduxit 
-cxcel. D* Conlulcns in iuo conf; 
"vcr. Necobftatfi fortc Conftat 
autem d. adicclioncm, Ita quod, 
■&C. in fpccic noftra fic ftare augu 
xnenratiuc,& ampliatiuein fauo- 
xcm mafculorum pcr dodtr. Gul. 
rclatam pcr Ang. in I. nulla vcr. 
hxclcxinducitur fF. dclcg. Hier. 
Zancr.intcr conf.Soc. conf. uo. 
11 u. 8. hb.4.6c^Bcro. conf 77. nu. 
j6. hb. i.6^conlcqucntcrfublata 
xcinaneni omnia lupcrius in con 
tranum allcgata. 
• ) Quario, cumininfticutionc 
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cu tribus filiabus, fifitduoncpo- 
rcs mafculi harrcdcs infhturi vti 
magisdilcdi 1. pubiius §. fi. dc 
condir.& dcmonf tum c|uia maf 
culi credo cquidcm ram cx vcrbrs 
quam cx mcnte tcftatricis fic tai>. 
tum in fua hxrcditatc prarfcrctfs 
mnfculos facminis,cos tam adtiuc 
quam pafliue fuifle ciia compr^- 
henfos in fideicomiflo inter maf- 
culos continuando in perpctuii .- 
Cum huic fcntentix verborum fi 
gnificatio coucniat, &: tcftatricis 
voluntas congruat I. omnibus in 
prin. dc lcg. 1. 1. talem. § final. fF. 
dchxrcd. inftitut. I. voluntas C. 
de fideicommifl. I. gallus/. qui- 
dam rcdlefT. dchbcr. fc^pofthu. 
quod quidcm non fuit in caf u di 
<Sli confil.401. Cepha. in quo e- 
rant primo dut-c lorores teltatoi- 
ris inftitutar: Quapropterin cafu 
noftro vcrcdici potcft fidcicom- 
miffuminteriftosnepotcsinftitu i 
tos,6^ confobrinos natoscx ma- 
jtcrtcris coh?rcdibus, ^ficintcr 
Titium ncpotem vicifiim , & rcci 
proccindudum cfre. Idque ap- 
parcrc, tum cxprohibitionc alic 
nationis cxtra mafculos, vt in- 
tcr cos pcrmancant bona per glo 
famin verf! fihis in l.Codiciilis 
Jf. inftituto. de lcg. i.quafbrtc 
mchor non^ potclt rcperiri,6c^ 
diligentcr not. dicit. ibi Imol. 
fcquitur Crot itL» di<5lo/. Diui 
fub. numcr. fccund. fic conrra- 
lium tenetcs dcclarando proba( 
O o 2. Gabr. 
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.Qabr. Roma decotn. opin.lib.4. 
jtir. dcfidcicom. concl. 9. nura. j: 

•itMm cx voloHtatc tcftatricis pcruc 
nicndi bona ad mafculos. Aym. 
/^ont: /50. nu. 9. lal. cof! 108. col. 
.4. vcr. confiimaturoptmic lib.4. 
jtum ciiam in infinitu , &:in pcr- 
pctuum bona vadanc ad malcu- 
Jos dc hxrldc in hxrcdcs malcur 
losGrar. coni, 5J. nu. 13. lib. t. 
Alcx. conf. f3. ad nu. 4. Paril.coC 
7. nu. 40. hb. 3. vndc confcqueivs 
Hcccflarium eltDclccndcntcsTt- 
tij ncpotisGnc prolc cx mafcuUs> 
proiicnicntcdcccdcntcs fuifle ob 
Hrictos pracllarc fidcicomilTam 
luis confobrinis maicuhs, Erhc 
mafcuhs iranfucrfahbus vc latc p 
Rui. conf. 149. col. j.nu.9. & icq. 
jQuibusquidemaicuhs ahas ilan 
xibus,bona ad fuas fa:minas dcuc 
jtaforcntcontra cxprcflam volua 
tatcm tcftacricis mandantis fuam 

I hscrcditaccm pcrucnirc prius ad 
«pafculos, Pcr vcrbum fuam noii 
pocclt intcUigijnifi dc cotaha:rc- 
dicate,Soc. lun. inh hacrcdcs mci 
cum ica nu. 18. in fi. ad trcbcl. 
^rcrifsimum pucatOdd.Pcrus (uo 
tra<5b. de compendi. par. art. 6. 
ycr.fccundo hmitari potclh fol, 
rn^gis pcr vcrbu ipfum hx 
rcditas iigniHcans fuccclhonein 
vniuedum lus defundi 1. nihii a* 
hud fl. dc vcrb. lignifi. Quid .n. 
pontra volonratcm ccilatricis no 
diccndum minusq.- tcncndu c(l 
pcr iura vulgai 6C concra cam lic 



ri didniirfl tottmDinttff^cQnfcqua- 
cur ccx. inl. vcrbis ji. i. dcvulg. 
pupil. pro utcotufDiii Hdcicoii>- 
milTo rcciproca,qm ci vocatis iu 
pcrfunc con/cqui dcbcuc ccx. itki. 
fcacuola in 6. ad rtcbch 
^ f Vliimo adduco.qusinfimili 
bus tcrministradunc Pari(. coar. 
II. CQl.i.&l'cq.hb.5.vbi poft mar 
ccm fihorum infbzucorum (ubAi 
cutis fihis malculis (ororum & ad 
cos pcrucnta hxrcdicatc, fi vntrs 
ex cis moriacur cum Hhabus, dcci 
ditcfleJocum fidcicommiflo pro 
cxtcrisiiiiismafcuhshiiarum tc- 
ftatorisj^vribi nu 11. ficjcqucn. fii 
Goza. conf. 101- vbi dicit pcruc- 
nicndum primo ad malculos,po 
ltciad^minas,6^ cum prohibi 
tionibusaiicnationis, vc in calii 
noflro,vno malcuio admiflod&- 
indcdcfundo filiabuslupcrftitif 
bus pcr fixicicommiflum , ipcd^ac 
ad auos mafculoT» vocatos pcr tcl^ 
racorcm,&: Albcnl. conl. 54. d^ 
tcrminatin limili Ipccicpcrmor 
tcm vnius cx mafcuhs vocatis dc- 
ccdcntis cum filiabus fideicora» 
mifum dcbcri ahis mafculis voca 
cis£xquibus& aiiis opportunc, 
& prudcntcr alicgatis pcr D. Con 
iulcntcm habctur ciarilsima rcf* 
ponfio ad contraria fupra alieg, 
&ad coni! D. Ccph. 401. quod di 
ucrla iunt,&:non proccdunt in 
cafu noilro , & rationcs diuerfita 
tcs coiiigun tnr cx ipfismct ratio^ 
nibusiupraailcg.quas brcuit;(ti$ 

gratia 
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gtatra non rcpotam, Ecvcrifsima 
icmancc di6tz codufio pro fidci- 
comiiTo inccncaro omniq; pror- 
fus fcrupulo fublaco, fubrcribcns 
aflcntio iuftifsimr opinioni 
Confulacis cmininctiisimi lorir- 
conrultimciquoqj obra-uandifsi 
ini , &c 

Ita cft , Simon dc Prccis lufif- 
conf Pifaurcn.A: Scrcnifsimi D. 
Domini Ducis FcrrariacConfilia- 
rius luftitiac , appofiro figillo ra. 

fubfcrip. ablq; caracn pr^iudi 
lio vcrioris fcntcnti? . 

s yM M j R I y M. 

t Verbum , eomm d teflattre proUtit 

• refertur ormcs hcrcdes pr^cejlen 
tes nomtnatos, , 

j Verbum h^res rcFptcu frocefsknem 
njmmrfidem : nu. 4. 

3 Teftatorjf fubHituit pluribus fitis in 
fittutis mtelligitur cutltbet tpforurru 
particuUriter Jubjittuifie : ficus aut 
fifibt tlUs fitbHttuity quia tunc njni 
mrfidtter (nJ coUeSituc dfcitur illos 
njocajf^. 

3 ^Aitud efi haredttas , ^ aitud pars 
haredttatts . 

4 St moter efi exclufa a fuccefiionet pa 
rtter ditus fiitj ex illtus pefona : ^ 
num.9. 

7 tHon entis nuU^ funt quaiitates . 
i ^od nuUum ejl , nuUum produciLf 
effeSiurru, 

9 ^AndoadJmceJponcmfuntrvoca'. 



- ii mafiuli, poH m famin^, pjtt^i 
ter mafiult exfcmmis Mfcendenietl 
mn admtttunturyntfi poft mafculos,! 

10 ^epos exJUtayquiE renumtamtjuc- 
cefiianem patcrnam.repeUitur^ tpu 

i .Jefi tUam petitjex perfotsa maxris . i 

11 Prohtbtta tdtenattone, AnQ^ quan- 
s\ >do dtcatur prohtbtta h^redts tnBtti^ 

UOy n^eietfuccefiio ab tnteHato . 

12 Prohtbitio altenationis , qu^ Hatin». 
'i.fi*bfequtturfubHttutto?jem non dtci 

tur fimpiex prohdntio ^ftdrefpeHt^ 
prccedenttsfabHitutionis. 

/ 3 Prohibitio abenationis expr^ffa regit 
iaturficut tACtta:^ feqq. 
Prohdfttto exprffSa abenationis ali-* 
qutd addtt tacttf prohiuont. 

if Verbum tfie refertur adprfcedetes i 

17 Verba iHa tn prohibtttone aitenatio^ 
ntspofita y utdeiioet ptralcun mo» 
doiComprfndunt oem fpectem aiten4 
iionis ex teHamentOy^xvi ab mteftt^ 
tQyO*nufeq4 

\<)AlienAtM coutra mentem tefiatorii 

. /a(iaefitpfe turonuU^, 

In eodcm cafu . 

ToneDomine cufiodiamori meo , c> 
oflMm circunHantif iabtts mets. 




|'Gc£ D o infcnccn 
tiam Exccllencilli- 
morum,&ClariiIi. 
moru I.C. Illuftris 
aq cclcbcrimiiurif* 
confuItiD. PauIiLconij Scrcnif- 
£mi Principis noftri Ducis Fcrra^ 

iix 
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iix Confiliarij a fccrctis^ & Mag. 
D.SimonisPrxti ciufclem Scrcnif 
fimi Principis Confiliarij luftitix 
mcritiflimi,Etquoniailli doctif. 
fimc,& latiflimc fcripfcrunt, ^o 
pauca fubiicia.Porro clariflimi iu 
riscltvoluntate tcfl:atoris,qux to 
tum facitjVt vulgarc,& vcrum cll 
in prmiis cxquirendum cflc. Prx 
cipua vcro dubitatio, qux circa 
voiuntatcm in prxfcnti difputa- 
iioncoriripotcll,illa cfl, Nun- 
quid tcflatrix,quadoinflituith?- 
rcdum fuorum filios, dcfccn- 
dcntcs mafculos, & f^minas, fer- 
uata fcxus,&gradus prarrogatiua 
rcfpcxcrit ad totam,atqi vniucr- 
lam hxrcditatcmfuam , An vcr6 
adiingulas porcioncs linguloru 
hxrcdumin tcftameco fcriptoru 
Ecfcnfiflcillam dc tota hxrcdita 
rcnon dcfingulis illius partibus 
planum fit cx duob. Altcrum cft 
quoniamcum illa dixiflctlehxrc - 
dcsinftituercfiliasfuas j&c^illius 
cxprgmortua filia ncpotcs, adic- * 
cit ( Ec li loro figliuoh ,& defccn- 
dentimafchi, & feminc lcggiti- 
ini,& nacurali,& di lcgiiimo ma- 
trimonio nafciuti,& chc nafccrl- 
no,fcruata fcxus , gradus prx- 
rogatiua in infinitum^ Etcnim 
I pronomcn illud,i loro, latinc, 
corum,cum procul dubio tcncac S 
viccm,6^ locum propriorum no 
nominum rcfpicit,&dctcrminac 
^qualitcr pcrfonas omncs omniu 
h^rccfum aacca nominacorumr 



arg. I. iam hociurcff. dc Vu\g. & 
pup. fubftic. cradic Arct. 1. coh^* 
rcdi col. 5. ff. co tic. & in maccria 
noftraalioscitac. D. Ccph. conf. 
67. nu. ti. prim. vol. Ecin tcrmi- 
nisquod pronomcn huiufmodi; 
corum.a ccftantc prolatum fit rc- 
pctitiuum omnium prxcedcntiii 
icribuntBar.& Soc. 1. gallus /. 
infticucns ff. dcHb. & pofthum. 
SfC plurcs alii, quos laudac idcm 
Ccph. conf 169. nu. i8. 1. vol. & 
rclatiuum rcftridiuumq; fcripto 
rum hxrcdumrOld. conf 11. Al- 
ciac. Tom. 3. lib. 9. conl./xo. nu* 
3. loo- nu. 4. vbialios. Ecin fin- 
gula nomina ip^orum rc(olutiuii 
Marzar. qui plurcs dc fidcicom. 
q.i/.Vndcin sijma pcrindc cftac 
fi abfoIute,& fimplicitcr tcftarrix 
dixiflct fc poft primos hxrcdcs fc 
cundos fibi faccrc filios ac dcfcca 
dctcs mafculos, & f^minas fcrua- 
ta fcxus,& gradus prxrogatiu^ 
fuaru filiaru,& ncpotu luoru. Ac 
vcro non cftdubium, hxrcdcni, 
cfleverbum , quod fucceflionem 
vniucrfalcm rclpicitl. hxrcdcm, 
1. hcreditasvbi Dcc. Cagnol.fic^ 
alij ff. dc rcg. iur. Igitur vocauii 
ccftacrixad totam h^rcditatc maf 
culos cuiufcunq; lincx priufquj 
foeminas. Porro aliud cft dicendu 
fiipfa hxrcdcs fcciflct prqdidos 
filios ac dclccndcntcs malculos: 
& fxminas filiarum, ftc^ncpoiunv 
fuorum non fibi,qu6d fccit, lcd 
ipfis fihabus ncpocibusqj iuis/ 

quod 
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<juod non recir.Hoc.n.poftrcmo 
cafu dicerecur fadba fubftocuilit 
bct filiarum &ncpocum fuorum, 
ica vt filij 6^defcendcntcs ocs,pri 
mum maicuiijdcindc facmin? cu- 
iuslibct Imcxvocati vocaicqi cf- 
fcnc ad iucccflioncm illiushncac 
priusquam malculi Sc^fxmina;!- 
liarum lincarum: Et in his tcrmi-» 
nis jocjuuntur Bart, m l fi mihi & 
Titio, fF.dcvcrb,ob!ig.B.»|.in l.cii 
acutifljmi.C. dcfidcicom, &ahj, 
quos aIUg.Kui.c6.144.nu. 8. vol 1. 
yAltcrum cll,quo concludcntcr 
probacur ccftatriccm inllitucntc 
dciccdentcs, vt fupra rc(pexiflc ad 
vniuerfam fubltantiam liia, non 
vcroad fingulas fingulorum ha:- 
rcdum inditutoru poctioncs , fc- 
quesilla claufula{ itachelafua hc 
rcdita vada di hcredc in hcrcdc 
niafchi,& poi fcmincnon cflcn- 
do mafchi in perpetuo per lo mo 
do prcdcito ) Qua: fanc vcrba nul 
lum rclinquut dubitandi locum , 
Nam fi verum cft, vtvcriflimum 
cfl"cncmo vnquam dubitabir, hx 
rcditatem cflc vniucrlalem lucccf 
fioncm in vniuerfa bona , iura 
mortui, d.l, Hxreditas. ff. de reg. 
iur.l. Nihil.fl^.dc ucrb,fignif.l.3.ia 
prin.fF.dcBon.poflefl". ^ahbi,nc 
ccflccft vtucl inuiti fatcamur,om 
ncs mafculos dcfccndctes non ex 
vna tatum linea,fcd cx omnibus, 
priusquam f?minas,vocatos fuif- 
lc ad iucccflionero non portionis 
unius lincx,fcd tocius^vniucrf^ 



hacrcditatis tcftatricis ; Aiioquiii 
quomodoverum cflet hfrcditare 
illius irc primum ad m.i(culos,dc 
indc,illis non cxtantibus , ad fx- 
minas ? Porro fi mafculis cuiusli- 
bethnc?dcbcrcturporci6 cantum 
ilhuslincXjilhscj; non cxiftentib. 
f^minac ciufdcm hneae admicccrc 
tur , non irct ad mares primum , 
deindcad fxminas h^rcditas.qu^ 
fuit clarilfima tcftantis voluuntas 
lcd portio hxrcditacis , vt ncnio 
non videt: Atiud vcro cflc hxrcdi 
tatem ,aliud partcm hxicditatis 
quis unquam inficiabitur toto, 
atqueinregto tit.fl. dc Pctir.hxrc. 
& fi pars hxrcd. pcra. 6^in Ipccic 
cftpulchrx tcx.in l.prima.§.i. co. 
ticSi pars hxrcd.pccac. Qui h^rc- 
dicaccmiVcl partehxrcdicaris pc- 
cic,&c.aic I, C. Ego igicur dudlus 
hacfola,fcd quidcm prxualida ra 
cionc,vc poiea pcrquam clara vq 
luncacc ceftantis ducla, nihil du- 
bifoaflirmarequod cum defccc- 
riclincamafculina ncpocis ccfta» 
criois,6i: vnius cx hxrcdibus ab il- 
la lcnpci.s,aduencric cafus fideico 
mifli,ua vc dclccndcnrcs malculi 
cx vna filia , hxredc ccftacricis 
cxcludanc fccminas dciccndcnccs 
cx memoraco ncpocc.Ncquc huic 
fcnccnric obfiftcrcc fi diccrccur, 
Immo iupercflc malculos aliquo$ 
cxhnca Tirij ncpocis ddcendcn- 
ces. Eft cnim aducrccndum,qu6cl 
vbi fuperfinc,nullo camcn moda 
funtin repropofica cofiderandi, 

(juando- 
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quandoquidcm non rcfcruntur 
ad iplum Titium ncpotcpcr con- 
tinuatam lincam' maiculinam , 
fcd inicrpofita fcbmina, cxqua 
ipfi proucniunt. Et idco quonia 
iila cxclufa crt afucccflionc,quod 
fatis & fupcr coftat cx fuprafcrip- 
lis, confcqucns ncccflarium cll, 
Vtipfl quoqi malculi cx illa orti 
paritcr cxcludantur. Porro illud 
ccrtiflimum c(t,cos nuilo alio iu- 
rc niti poflc,nifi quia lucccdat in 
locum, Sc^gradum cius matris, 
flntq; illius Hiij , fcd matcr nullu i 
habuiilocum , nullum gradum, 
nullum iusjcrgo ncccorum filij : 

y Nam fi non cntis null^ funt qua- 
litatcs,quac fcilicct fubic(5lo inha: 
rcanr,ncccrtc cftl. cius ff. fi ccrt. 
pctat. D. Ccpha. conf. 68. nu. 8. 
primo vol. Couar. in matcria fuc 
ccflionis Variar. Rcfolut. Tom. 
primo cap. i. (ub nu. 9. Et quod 
nullum cil nullum producic eflc- 

8 (Sfcum l. cum parcr /. in curatoris 
ff. de lcg. 1. Cagnol. I. fi. fub nu. 
114.C. dc padi. colcqucns cft hos 
niafculos cx pcriona matris cxclu 
fac nullii modo ad hxrcditatcm 
admim poflc. Et dc hoc clt tcx. 
notabilisin Jf .rcliquum Noucll. 
dc hxrcdibusab intclt.vcnicn.cx 
quo nominatim colligit Ang. q> 
vbicunq; quis cxcluditur a luccci 
fionc alicuius,ita & filius cius dc- 
bctcxcludi. Et hoc. cftquod dici 
tur,Radiccamputata,ramos quo 
quc dccidcrc 1. fi matcr /. 1. 1. qui 
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habcbat ff. dcacquir. ha-rcd. AIg? 
coni./39. col. L. lib. 6. D. Ccpha. 
conf. 16^). nu. 3^. vol.i. D. Alcia. 
qui rcfcrr alios To. i.lib. i.confi. 
6. nu. 10 To. t lib. y. conf ^j.nu 
5. To. 3. Iib 9. conf nu. r. confi.: 
8. num.6. D.Riminal. lun. confi. 
41. (ub nu. i^.quibus locis muU 
tos& multa habcmusin tcrminis 
noftris, Quod uocatis mafculis 
ad (ucccflioncm, ma^culi coniun 
dti vocati pcr ficminas cxcluias 
pariccr cxcluduntur, ficin fimil. 
Bal* 1. paCtura C. dc collat. &C l. 
fi. nu. 16.C. dc padt. Diecbac nc- 
pote cx filia, qux rcnunciauic (uc- 
ccflioncm paccrnam, pcccnccm 
cam (ucccflioncm cx pcribna ma 
tris cfle rcppcllendum:quam (cn- 
tcnciam ibi (cquuntur D D. ma- 
gis communiicr, vcpoft Alcx. ia 
d. 1. padum firmac Grammatic. 
dcci(. S7- 39- fimilis eft 

do6t. Bal. in I. 1. nu 4. C. dc lcgie 
harrcd.Quod in fcudo ita (ucccdic 
fratcr confanguineus tantum, fi- 
cut vtrinq; coniunctus, ca raiio- 
nc,quoniam matcr,cuius pcrfo- 
na in matcria fcudorum impcrti 
ncns clt,&: proptcrea non confi» 
derabiiis,nihil patrocinatur filio 
luo,idem tcnecidem Bal. c. i. dc ) 
gradib. (ucceflion. in fcud.Caftr.. 
fiC^rcccnt. d. 1. i.c. dc lcgir. h^rc- 
dibus Rui. conl. 31. lub nu.y.vol,- 

3. Soc. lun. conf 14. lub nu. /i. 

4. vol. Et profccfio in Ipccic, dc 
quaagimus» fiahud diccrcmus» 

maxi- 
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maximum confcqucrcrur abfur- 
dum.-Ercnim dcficienribus maf- 
culis alrcrius Iinca:,fupcrllirib.foB 
miais ciufde linca:,& mafculis at- 
tcrius,hi quidem mafculi illis pr^ 
fcrrcntur feminis;Qua: fentcntia 
clt vcriflima fccundum fuprafcri- 
pra, At vcro, fi cxclufa: iiU fcemi- 
na: filios dcin Jc mafculos (ufcipc 
rcnr,hi malculi aduocarent bonk 
mafculis alrcrius lincjc prius ad 
X, fuccclljone cx fidcicommiflo ad- 
miflris,quod cft diftu abfurdif 
/imum . Rurfus ncc pofler ncgo 
cium aliquod faccrc, fi mafculus, 
qui vltimo loco dcccflit , vel ctia 
alius cxiinca mafculina Titij nc- 
potis fadlq tcftameto inftituiflcc 
libiha:rcdcs dcfcendcntes cx foc- 
niina,dequib. anteaiQuafi quod 
prolubitaalicnationc non intclli 
gaturprohibita harrcdis inftitui- 
jci^, yd etiam fucceflio ab intcfta^ 
tojl.cum parcr./.cumintcr,.vbi 
Bartolus&^ Dodores & 1. peto. 
^.ira.«rc. fF. dc legatis fecundo , & 

Pptlorcs I. filiusfam./.diuijff.dc 
Icg.primo^Cicphal.qui aliosallc- 
gat .C Qn fi. i y^.n um.i. & fcquenti- 
fws. jjtcfiiarnon cft dubitadum 
ctiam ha^redis inftituiioncm in 
hac fpccie, de qua nos agimus, 
1 1 prolubjtam intclligi . Quod po- 
ccftquadruplicitcr dcmonftrari. 
Primo prohibitio alicnationis, 
qua: ftaiim fequitur fubftitutio. 
ljtin,vcin tcftamenro,dcquo vcr 
ba fecimtis , non cft fimplcx , fcd 
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ccnfctur rcfpe^au prxccdetis fub" 
ftituiionis faaa,Bal.l.pctcns. col- 
pcn.C.dcpaa:.Soc.confiI.a73.coI. 
3.fccundovolum.Corn.confiI.5. 
lib.z. igiturficurtacitaprohibi- 
15 tio, qux incft ipfi fijbftitutioni,!. 
vlt./.fcd quia,& /. feq. C.c5mu. 
deleg & fidcicom. trahirurctiam 
ad inititutioncm, quac &: ipfa ahc 
i4iiatiocft,I.fiquis prioris,infin.C. 
defccun.nupt.Bart.auia,Rcsqux f 
colum.i.d.tic.C.commu. delcga. 
dom.Rimin.Iun.confi.^.nu. 105. 
ita & cxprcfla , qua: fccundum ta* 
citam regulatur, Dcc. confil.tf^tfi 
numc. 8.6c^{cq. immoquoniam 
prohibitio cxprcfla addit lacitx , . 
impcditenim alienationcm cria 
in cafibus , quibus ubi fola cft 
tacita, pcrmittitur. ii.:fandif- 
fimas,audL dcalicna. &emphyt; 
Soc. confil. 49. infin. libr prira. 
Dodi. d. 1. filiusfa.idiui ,& ppse- 
fcrtim Ruin.colum.R.ff. dclcg.r. ^ j 
ctiam fi cx tacita non pcohibcrc- 
turinftitutio, inteiligcreturtame 
obcxprcflam prohibitionc pro- 
hibica dom.Cxphal.d.conii. ij/, 
numc ji. fccundo volum^hiJo^ 
quicurin terminis. 

^ Secundo vcrfamur nunc nos 
in cafu fortiori,& clariari ; Nam 
prxrcr iuris diipofitioncm < <jua 
alicnationisprohibitio inccUigi+ 

cur fatla rclpedu p rarccdctis iubj 

ftitutionis , vt diximus , idipfum ^ 
clariftim um c ft cx vcrbis tcftacri-i 
cis,qux fa<^a fubftitucionc^ adici 

P P cit ' 
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cit ftatim dcrba huiufmodi. (Et 
pcr qucdo vuolc> & ordina chc al 
cunodc'dcttihcrcdi non pofla, 
ncdcbba vcndcrc,aHcnarc, 6dc. ) 
quacvcrba(6^pcrqucfto j nulla 
fcIinquuQtdubitationcm, prohi 
tioncmaUcnationisfacflam fuif- 
fc rcfpcdlu prxccdcntis fubftitu- 
tionis,ad quam pronomcu illud 
(qucfto) haud dubic cft rcfcrcndii 
j 1. ha^rcdcs palam §. fed fi notam. 
ff. dctcftaracn. Bart. l.qugfitum. 
§. fi quis fundum col. z. ff. dc fun 
inft. & inftru. lcg. &c alibi,&r accc 
datquod cadcm tcftatrix. adfcres 
rationcm prohibiiionis alicnario 
nis bonorum immobilium ha:rc 
ditatis fux,dixit(pcrchc vuolc chc 
pcrucnga comc difopra ha ordi- 
nato^ rccipicns itcrum ad fidcico 
milfariamfubftirutione, pcrqua 
ficutfincdubio prohibuit h^rc- 
disinftitutioneita, &p prohibi- 
1 <> tionc aiicnationis gratia fubftitu 
tionis, & fauorc fubftitutorum fa 
£ti,<\ux fcnrcntia vcra, fic^omu- 
nis cft laf Cro. &c alij d.$.diui Co 
uar. qui alios allcgat c. Rainaldus 
in prin. nu,6. vcr. i. conclufio dc 
tcftam. 

^Tcrtio prohibitio h^c habct 
vcrba illa vniucrlalia ( pcr alcun 

17 modo)quaecomprchcnduntom- 
ncm alienationcm cx tcftamcnto 

^ & ab intcftato Bart. 1. vcntrc ver. 
j.cafus.fi^ibi Arct. ff. dc acqui hx 
rcd. Rol. conf. jS.nu./j.i.vol. Cc 
phaL d* conf. IJ3. nu. 31. 
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f Quarto , & vltimo , tcftatrix 
coardlauir, &limitauit prohibi- 
tioncm rcfpc(iiu ccrtaru perlona 
Lumjin quas voluit poffcalicnari 
fcilt. in ipfosmct ha:rcdcs, cxtra 
quosgcncralitcralicnationcm in 
tcrdixit;Quofitvtfccundum ma 
gis vcra,& rcccpta fcntcntia non 
valcatalicnatio ctiam fad^a in te- 
ftamcto,fi fiatalitcr,quam voluit 
&iuflit tcftator : Ita nrmat poft 

I 8alios,quos allcgat,Ccph. d. conf 
1 53. nu. 2.6. fi^icqq. Vndc ex pluri 
buscgo omnino ccnlco no ioli} 
rarionc fidcicomifli cxprelli , fc4 
ct intcrdidionis tcftatricis oem 
cffc prohibita alicnatione,&: cx tc 
ftamcto , &ab intcftato. Conftat 

^9 aut fadla alicnatione contra mcn 
tc tcftaris ipfo iurc nulla cffc, glo. 
& DD. I. cu patcr $. Iibcrtisft. de 
lcg. X. DD. d.$.diui Gram. dccif 
P3. nu,i.&fcq. D. Ccph. cof .271. 
nu. j3.i. vol.&c. 

lo. Franc. Tcrzanius Crcmon» 
I. C. Fcrraricnf 6^in Parriac Act- 
dcmia Inrcrprcs matutinus iuris 
ciuilis ordinarius, (ecundum fu^ 
prafcripta fcntcntia rcfpondco, 
6(^lubfignaui . 

S FM M A R 1 y M. 

I Per mafculos conferuAtur a^riAtio. 

1 Suhjlttutio fii^a,fi dectjftrit fine fi- 
ItjsyUt mprendat tantu mafiulos »» 
procedfti ^afcults defictCMttbus . 

i.-£t 
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3 idm in fldtHto (i) mm . i /. 

4 Verbum filtj ficundHm faam firiSiS 

frim^UAm figmficaHoneyJignifi- 
tat tantum mafculos^ ficus ex latto 
ri Tferifi figmficaticne,^ ex comu' 
m i;fi* loquendt. 
j Vion dece/stt fine filiuy quifiliam et 
njnicam reliqutt , 

6 Infpiaturqutdnam Teflator n^olite 
rit tempore fux dt/pofittonis , '-vfijue 
adtempus fite mortts , quta^xjUra 
non protendttur . 

7 Vna pars teflamenti aliam declarat. 

i Non conuenit <-ut remotiores admtt^ 
tatur,^ proximiores excludatur- 

P Vt firuetur -^oluntas tefiatotis, rece 
dttura proprietate 'verborum, qua 
efauorabiliSiet lat^ interpretattonis* 

10 ^od (j(;^in fiatutis , O* rejcrtptis 
procedtt. 

ii ^altsfuit <volitas in infiituttone, 
talts prafitmttur tnfubHituttone , 

12 Jnterperfonas alias pares lila pra- 
fertur^quf habet expreffam njolunta, 
tem teHatorts . 

J3 Stante SlatutoexcludentefaeminaSy 
exifienttbus Mafcutts,fubftitutto fi 
deceffertt fine fiLits non comprendtt 
mafculos , 

/-f TeflAtorprafumitur concordare cH 
iure muntcipaii . 

tfStatutum excludes faeminas propter 
mafiulos non habet Locum deficteti^ 
bus mafiuLiSyquando Loqtatur qua-^ 
dtUylfcL donec mafiuli extant , 

/ G Jus acc) efiendt njenit ex tacita me 
te tefiatonsttdeo per fubfiitutionem 
excLuditur,qu^ 'vemt ex exprcjfa. 
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17 Subfiituto iverbis eoQeSHiuis conce^ 
pta refoiuitur in fingularttates . • » 

t8 T>t£iiones tunCyC^eo cafu^non funt 
adeorefiriEiiuey^vtnon 'vertficen^ 
tur ettam tn alto cafit eandem ratio- 
ne habente qut 'z^entat ex uerofi 
miLis et prafumpta mete dtfponetis . 

.U 

Anfilif tcftatorisadmittatur ad 
fucccilioncm , an vcro ncptcs 
cx filijs dcfiindis abfqj maf. 
culisjftatclubftitutioncfi dc- 
ccflciinc fincfilijs . 



Diligite iuftittam, qui it^ . 
dicatis terram . 

Onsvltatio ifta 
non modici vidc- 
tur pati difficulta- 
tcm confidcrado il 
la in principali pfi* 
<ao,An fciHcctfiliactcrtatoris vlti 
mo loco filio fic^ncpotihus Aibfti 
luta: , fi fincfilijs dccelTcrim, fint 
admittedar ad cius bxrcditarcm , 
An vcroncptcs, fcu proncptcs cx 
ipfis mafculis dcfunais abl(j^uc fi- 
iijs aut dcfccndentibusmalctfli«i 
/fEt dubitationcm non Icucm 
facit,practcr difiicultatcs motas,& 
rcmotas ciiam pcr Clariffimum 
iurcconfultum & Confiliariu lu- 
ftitixDignif D. Simonc dcPrx* 
tismilu vti fratrcm HonoraiiC 
PP i Quia 
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Quia cftconfidcrandum in cafu 
/ illo,Quodcum hic dcfint mafcu 
li,pcr cjuos confcruatur agnatio 1. 
i.§.pcn.ir.dc vcntr. inlpic. &in §. 
c^tcrum inn.it.dclcgit.agnat. fuc 
ccfl*. cu fimil. ccflat ratio proptcr 
^ quam Dodit, tcncntcs illara opin. 
quod vcrba illa fi dcccflcrit (inc fi 
liis comprcndunt mafculos tan- 
tum non ct f^minas, vtpcrCallr. 
in vulgato cius con(. in iila matc- 
ria.407.vol.r.ncc|ucetiam ftatuta 
loci , cjux adducuntur , vidcntur 
prodcflc. Quia illaloquuntur6c^ 
difponuntjad fauorcni malculo- 
rum fupcrcxiftcniium in rcrum_i 
natura,mafculis vcro dcficicntib. 
illa ccflant,vt pcr Bal.in confi.^^. 
vol.i.SQC.c6fi.75.vol.3»Anch.c6i. 
zio. cum multis alijs, quac ad hoc 
congcri poflcnc . Hic.n. farminac 6 
hincind^concurrunt j Vndcnul 
la ratio fupcrcflc vidctur , cur vcr 
(}a ilUjfi fincfilijs dcccflcrinc, no 
^ venficencur et in fxminis.liccc.n. 
vetbum filij fccundum fuam ttri- 
(liam primitiuam fignificatio- 
|icm iroportcc cantum mafculos 
ad not. pcr Barr. in l i.fl^ dc vcrb. 
fignif.adquam(vtdixi) rcftrjngi- 
mr.fauorc mafculorum , tamc cx 
laciori vcrbifignificaiionc dclum 
pta cx comuni viu loqucndi , qui 
acccnditur l.librorum.$. quod ta« 
xncn Caflius.fli dc legat. 3. 6^ctia 
ex intcrpr^ationclcgis,vcin l.iu 
fta) in 1. pronuciario in l.quisquis 
iFdc vcrb.fignific. in 1. fi ica.fl.dc 
J 



tcftam. cur. in I. fi ica fcriptum (F. 
delcg. 1. compreudicec f^minas, 
Idcodcfcciflc vidccur illacondi- 
tio,fub qua filix ccftatricis vocar? 
fucrc^vidlt.fi mafculi priusvocati 
dcccdercnt finc filijs; quia non dc 
cellit fine filijs,qui filiam et unici 
reliquitl. non cli fineliberis ff. dc 
verb.fignif in l.i.C.dccondit.in- 
fcrc.vbi Fulg.Caltren.&alij not. 
^Scd tamcn his nonobftantib* 
puto conclufionem principalcm 
formatam pcr di(5tum clariflimu 
Confultorcm veram cfle,vrr. filias 
tcftatoris exprcfsc fubllitutas 
vocatas pcr cam forc admittcdas 
ad matcrnam hxrcditatcm,tunu 
cx di(5bis pcr cum dodle&copio- 
se,cum cx his paucis pzr mc fubij* 
cicndis . Nam inipicitur quid icn 
fenf,&quid uolucritipfc tcftator 
tcmporc quo dilpoiuif,8^ fubin- 
dcufquc ad tcmpus mortislux, 
quia eiusarbitrium amplius non 
rcdditl.i.C.dc facrolancSb. Ecclcfi 
Nccpotcft poft illius morte mu- 
tari,auc uariari, vnde tunc quan- 
do tcftat rix fccit hoc tcftamen tu, 
inquo mafculos lantum vocauic 
primofilium &lucccfliuc ncpo- 
tcs , filias aut proprias ab vniucr- 
fali fucccflione exclufic, ccrtu cft 
quod quando poftca iubiunxif il 
la vcrba fi illi ocs fine filijs dcccde 
rcnt,vt fili? lux tunc (ucccdcrcnc 
non inicUcxit dc filiabus fxminis 
illorum , tum quia illas cxclufita 
mafculis, conicqucns cft, vc & dc 

ma- 
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mafculispariter in illis ucrbis in- 

7 tcilcxcric s quia unapars ccfla- 
menci aliam dcclaracl. quifiliab. 
f£ dc lcg.i.l. fi fcruus pluriii$. vlc. 
co.cic.Dcc. in confi.ij.col.^. verf^ 
confirraacur hoc , confil. 399. 
coI.z,.in fi.& in confi.^^^.col.i.cu 
aliis concor. tum ctiam quia fi (c 
cusdiccrcmus^abfurdum rclulca- 

8 ret non paruum , vidclicct quod 
ncptes tedatricis autetiampro. 
iieptesj& fic foeminac remotiores 
admittercntur, & quac non fuc- 
iuntexprerscvocatx,fiiia: auccm 
propria: nominacim rubihcucsc 
cxcludcrencur iHud aucemaicgc 
3bh0rrccurl.fi viua matrcC. de 
bon. matcr. i. Publius in fi. ft. de 
condic. &c^demonftrac. per qua: 
iura 6c quas racioncs ita in cermi- 
nis concludic dccidendo cafum 
iftum Fulg. in conf. 18. vbi ccfta- 
irixparitcrinftitucratfiiios maf- 
culos vniuerfalcs hfrcdcs^fi^eis 
fubftitueratjfi finefiiiis dcccdcrct 
filiasautem incerta quantitaccin 
fticuerac: filij decefterucfine maf- 
culis,&: fic cciam iilic ccfiabac fa- 
uor agnacionis auc mafculinica- 
tis:rchnqucranc camen vnam fi- 
ham foeminam , concludic Fulg. 
fihas ccftacricis admicccndas cfte 
per raciones fupradidas,& ex pr; 
iumpca fcu conieCluraca mence 

9 teftacricis^&quiafi, vc feruetur 
voluntas teftantis,rcccditurapro 
prictateverbcrum I. non aliterfF. 
dclcg. 3.1.5. C. dc libcr. pra:tcr 



ccx. inl. abomnibus in fi. prin- 
ff. de Icg. i.I. cxfadlo in prin. 
I. fceuora ff. ad trcbcl. Caftrcn. in 
conf y.nu- i. voL i. Dcc. conf. 
if. col. 1, vcr. ad cuius rci dcmon 
ftrationcm ; Quinimo nedu hoc 
proceditin vitimis voiuncacibus 
qux fauorabilesfunc 1. vlr» C. dc 
fideicom. 6c^ I. cum ab initio cu 
Icgc fcq. quemad. ccft. apcr. in 
quibus lacior fic inccrprctatio I. 

loin tcftamentisfF. dc reg. iur. lali 
cetctiam ftatutisin rclcripcis &C 
fimil,vc cradic Alcx. in conf 54. 
Yol. 4. Crau. conf 174. col. ^.vcr, 
non obftanc cu mulcis , quz cgo 
alias dixi in mco tracSl.fubft. Qua 
to magis attcndcturpropria vcr- 
bi fignificatiojfi pcr cam icruabi 
turvolunras tcftantis, prout hoc 
cafu cft fignificatio huius vcrbi 
filij not. in d. I. i. ff. dc vcrb. fi- 
gnificat. Quod f?minas non co- 
prcndit; Quodautem tahsfueric 
mens teftatricisjapparct,dicic illc 
quia in inftitutionc exprcnc di- 
ihnxit,& f eparauit mafcuios a f^- 
minis, & hoc in propriis filiabus 
crgo idem cenicndum eft ipfam 
voIuiflc& fentiffe in illis verbis 

X lin fubftitutionc poficis,tum quia 
vna pars ccftamcnci aliam deda- 
rac,vc did:um eft,cum cciam quia 
qualis fuit voluncas in inftitucio- 
ne tahs eifcprariumitur in iubfti- 
tutioncl. fi in tcflamcnco l. fi plu 
zcsd. dc vulg.& pupil. K t. C co. 
cit. & inftit. co. cit. /. & fi cx dil* 

paribu^s 
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paribus Dcc-qui plurcs allcg iti 
conf.304.na . 3.6olij plurcs,qui 
cumulari poiTcnt, EcficFulg.illic 
dcciditcafumnoftrum : Q^ctia 
repctit, & fufius quidcm eundcm 
cafum pcrtrad^ando in confil. 38. 
vbi hancadditrationcm , quia fi 
contigcnt vnum cx illis duobus 
mafcuiis inllitutis &c inuiccm fub 
flitutis fub illa conditionc , fi dc- 
ccffcrit finc filijs, dcccdcrc rclidta 
filia,fi volumus illam conditione 
finc filijs vcrificari ctiam in foemi 
na,iiiafilia cxcludcc ^lium ma- 
fculum fubftitutum fub illa con- 
dicioncfi aUer dcccflericfine fi- 
lijsabiila teitatricc : Ec proptcr 
qucm ipfa cxclufit proprias filias, 
quo ninil abfurdius,6c a iuris dif 
pofitione magis alicnum , 6c^a 
jncncc tcftatricis, vc ibidcmpcr 
cum in i. colum. in fin. fic^princ. 
fcq.& cciam in vlc.colum. Ec ccr- 
tcFulg.induobusillisconfi. dcci- 
diccaium noftrum. Quempa- 
riccr in terminis dccidic Dcc. in 
confil. 480. in primo dubio , vbi 
pariccr fimul concurrcbanc , filia 
tcftatoris vocaca, fi filij mafculi 
prius vocati decedercnt finc filijs: 
Et fiiixipforum mafculorum dc- 
fundorum,concludit Dcc.filiam 
tcftatorisadmittendam effc , cx- 
clufisalijs inferioris gradus , Ec 
fic qd illa vcrba, fi finc filijs decef 
fcric , comprendanc cancum ma- 
fculos, per ilkm rationcm inccr 
aetcras>nc videacur nepccspro- 
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prijsfiliabuspractuliflc; Quodcc 
fic concludic Soc. in forcioribus 
ccrminis in conf (>.colum.4.vcrf. 
rcftat volum.^.vbi pariter concla 
ditvcrba illa,fi finc filijs&c.coprc 
dcrc mafculos cancum non cciam 
faeminaSjpcr rationem fupradi- 
6lam . Etaduertcndumcft, quia 
filix tcftantis in fuocalu no fuc- 
rantfubftitutx, & tamcn no vulc 
ncptes,&: fic filias malculorum iU 
las cxcluderc, crgo quanto magis 
hoccrit diccndum , quando ha- 
benc cxprcflam voluntatcm rc- 
ftantisjVt in calu noftro.Idcm di- 
xit argumcntando Dcc. in d.cofi. 
I j.colum.i. vcrf ad cuius rei cui- 
dcntiam, & in conf ^/^.vcr.his ca 
mcn & Curt. lun.in conf 1. col. j. 
verfic.aggrcdior nunc (ccundatn 
dubitationcm Parif confil. 53. 
colum.^.vcrf vltcrius nu. 17. vol. 
3.vbi quado teftator prxtulic ma- 
iculos proprijs filiabus, tunc illa 
verba u dcceflcrint fine fiIijs,noti 
verificanturin focminis,ncvidca- 
cur ccftator plus dilcxiflc neptcs 
quam proprias filias pcrquam ra 
tionemita &:concIudit Caftren. 
in conf i8.volum. i. igitur multo 
magisin calunoftro, inquotc- 
ftatrix exprclfc illas (ubrtituit,di- 
ceredcbcmus magis diledtafqui 
ncptcs , quas non nominauit , Sc 
licct in filiabus ccflct fauor & cau- 
fa ma(culinitatis,quam fatcor te- 
ftatriccm habuiflc in confidcra- 
tionc , quadiu cxcarcac mafculi 3 

Non 
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Non tamen in eisccflat ratio di- ccflcrit, non comprcndat foemi- 

Ic»ftionismaioris , 6d^prioriratis nasjEt hocnobis (ufficitad vi(5to 

gradus,quam in ncptibus : Nam riam fcilicct oftcndcrc, quod illa 

cucniete cafu quod lua fucccflio : vcrba non comprcndunt focmi- 

Dcueniat ad foEminaSjprout hoc nas,& lic has ncptcs.- Quia fuccc- 

cafucucnit,quis vnquamdicct ne dit lubilitutio cxprcflc fa(5fca pcr 

ptcspoftcriorisgradus&non no tcflatriccm dc fihabiis,Bai.Anch. 

minatas a tcflacricc pra:ferendas &Ial.in l.trcs fratrcs.flldc pac. idc 

cflc fihabus gradu prioribus 8^ laf in c6l.i40.in nono fundamc- 

cxprcflcvocatis,nuilaIcx, nccvl- tovol. x. vbiin fortioribus tcrmi 

lus dodlor vnquam hocdiccrcr, nis loquitur,ncmpcquando tcfta 

immo vcrototum cotrarium I. li torlocutuscft dc Hbcris, vcl dc 

viuamatrc.C.dcbon.mat &:l.Pa dclccndcntibus, autdcpofteris, 

blius in fi.fl! dc condi. & demon. qua: verba gcneraliora funt , qua 

fiC^fupra allegati Do6t. Ad qux vcrbum filij , & tamcn concludit 

optimeconfcrt decifio Socin in t 4^minas non vcnirc, quando cx- 

conf149.coIum.14.in fin. in vcrf tat huiufmodi ftatutum, quia tc- 

fecundus cafusvclum. i. vbi data ftatorpratfumitur fcvcllcconcor 

paritatcpcrlonarum fingularitcr darccum iurcmunicipalisciuita- 

dicit illam pcrfonam admittcn- tis vt not.Bart &alij in I, haercdcs 

dam cfle,qux habct cxprcflam vo mei.§.cum ita.fl^. adTrcbcl. Bald. 

luntatcm tcftatoris per I. fi cx plu & in I. iufiurandi. §.fi libcri. ff. dc 

ribus dc fuis S^Icgit. & I. pen. dc opcr.iibcr.Bald.in c. in prxlcntia 

iniuft. rupt. quandiu enim cxta- num.i.cxtni dcprobat.Alcx. in I. 

rcnt mafculi , voluit ad ipfos pcr- 3. nu./.fi^ de Icg. i. Soc. & alij in I. 

tincrc &ctiam ad filios eorum : Gallus.$.quidam rcde. iF.dcIibcr. 

quia dixit fi finc filijs. Quod ver- pofthu.& in conl. 1 3. nura, 4. 

bum vna cum voluntatc tcftarri- vDlum.3.& in confi.51. colum. 7. 

cis mafculos fignificat. d. I. 1 flldc vcrf necobftant& in vcrfic.7.5^ 

vcfb. fign. cum vcro fucccflio ad vcrf fcq.volum.4.& confi.73. coL 

focminas pcrucncrit, propriasfi- 3.verfi.6.& vlt.co.volum. Gozad. 

lias nominatim vocauit : Acccdit in confi.^y.colum.t.vcrfic.j.fua- 

3 prxdidis ftatuium loci , quo cx- dct & in confi S^.colum.^. vcrfic. 

cludunturfacminx cxtantib.ma- fcxtaconclufio fic^vcrl.j' quoties. 

fculis:Quo cafu Doifl.omncs con Soc.Iun.confi.i68.num.^3.y^i 

ucniunt,quod conditio iila adic- & illud quod fuprafiictum fiiit 

Aa lubftitucioni mafculorum vo cx Bald.in confil.^^.volum. 3. 6Q, 

catorum,vidclicct fi fincfilijs dc- Soc. confil. yj. volum. 3,Ancha<i 

i' ' i conf.uo. 
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confi.iio.proccditqoando fl:atu« 
tum cxcludit f^nninas ad tcmpus, 
vidclicct doncc vcl quou(quc fu- 
pcrciint mafculi, non ficquando 
fimplicitcr cas cxcludit , prout 
hic , quia luncperpctuo rcmanct 
cxclula:. Vndctcftatrixinilla fub 
ftitutionc^fi finc fi]ijs,iion intcllc 
xitdcfoeminis per illam ratior*c, 
fcd tatum dcfili js maicuhs , quar 
diu cxtarcnt, ilhs autcm dcfitien- 
libus , vocauit cxprcflc filias fuas 
crgo neptibus aqt proncptib. nul 
lomodo potuit elTc locus, cum 
ncc ctiam in condicionc pofitx 
ccnfcantut,pcr prafdiL^a . i ; 
. f Et cx iftis apparct non obfta»- 
tcargumcntura fuprara contra^ 
Jium fadlum, vidclicct. Qupd cu 
mafcuh nuncdcfiiiant , 8^conr 
jcurrartt hincindc tantum modo 
iixminacad hanc fuccclTioncm , 
.vidchctfilia: tcftatrids , qua: funt 
jrubfticuta:ma(culis (ubilla con- 
i!itione,fi dcccdcnnt fine Hhjs, & 
£ha; ipforum mafculorum graua 
.torom i cclTac ratio , proptcr qua 
jnoucnturDoc.ad diccndum,qd 
iija vcrba finc fihjs comprcndant 
mafculos tantum dc. non ctiam 
jREminas adcxclufionem fubfti- 
tuti.maiculi, qui etiam cftdcdc- 
fccndcntibus tcftatoris , pcr quos 
con(cruari potcft agnatio.iftx au 
fgXti i^^^ foemina: mcrito,&c. 
- f NamqiiC dico,quod non eft, 
opus ifta indagarijquoniam latis 
cft quo4^^^^ vcf bo, li fine fir 
.u^.hico 
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hjsfGcminz non comprcduntur 
pra:ferrim ftantc ftatutodc quo 
fupra,Etmcns talis fuifTc pracfii- 
roitur,tum ut ftatuti difpofitioni 
concordct, tum ctiam quia maf- 
culos vocauit,quadiu (upcriunt, 
& iilis dcfiticntibus, fihas fuas cx- 
prcflefubftituit. Vndc illx nc- 
ptcs aut proncptcs idco nonvc* 
niunt,quianon iuntcomprcnfc 
a lcge imo cxciufa: a ftatuco nec 
atcitacriccvocataeiFjlix autcm tc 
ftatricis , ideo iucccdcrc dcbcnt, 
quia iunt exprciTx vocatx : Vndc 
no cft opus qucrcrc, qua: aut qua 
lcs ex his f^minabus iucccdercdc 
bcant, cum teftatrixhoc cxprcf- 
fcrit, Etin cxprelhs non eft locus 
conicCturis.l.illc auc ilic.$.cum in 
vcrbis.rt.dclcga. 3. l.continuiis dc 
vcrb.obh.Vndc diccre , quod pcr 
iftas filias non conicruaturagna- 
tio, quia non func dc dciccndcn- 
tibus maicuiis , nihil cft qtiia mi- 
nusp illas ncptcs , autproncptcs 
conieruabitur agnatio, cum & ip 
ix fgminx func ; Illa: auccm iunc 
nomiuatim vocaca:,iftx vcro mi- 
nimcjEc rationem agnarionis ha 
buit tcftatrix,quandu\ iupcrfuc-^ 
xint raaiculi,quos omncs admici 
tivoluiticxcluils omnib.f^minis, 
ctiam filiabus proprijs: Dcfiticti- 
bus autcm maicuIis,non cft am-r 
pliusin cofidcratione ratioagna 
tionis;idco vocat filias fuas telta- 
trix. Vndc apparct rationcm Do- 
6i;oium adduCtam in cptrarium 

noa 
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Iion dcrcrutre cafui noftro, pro- 
m cucnir. PofTccautcm dici, quod 
foeminz ctia comprcnduturfub 
illis vcrbis, fincfilijs,quando liib 
ftitutus, fiuc mafculus fiuc fccmi- 
iia no cffcc talis , qui cx vcrofimili 
«cntctcftatorisillas cxcludcrct. 
Scd cui dubium qd filia: ifta: fub- 
ftitutasfunttalcs, qu« vcrofimi* 
litcr cascxcludut, quiafunt filiar, 
& fic proxiraiores , & cxprcflim 
vocatx : lllx autcm & rcmotiorcs 
& non nominatx,nifi fortc in c5 
ditioncpofitx,&fic taciic iuxta 
gl.in I.Lutius. if. de vulg.& pupil, 
idco prxfcruntur filix ; Prout di- 
citur,dq iurcaccrcfcedi , quod cft 
cx tacita voluntatc tcftatoris,idco 
ccflatproptcrfubft6nem,qu3cha 
bctcxprcflam voluntatcm, vteft 
tex.in 1.1. jr.fi duo.fF.dc bon. poli 
fccundum tab.not.Dodt.in l.i.C. 
quando non pctcntpartcs,&clc 
gantcr tradic Cort.Iun. in confil. 
3y.coI.pcn.verf.fic crgo dcbcnuis 
diccrc,qucm poft inucniin rcr- 
minis dccidcntcm cafum noftru 



48o.&rpcrCurt.run.d. confll.rp 
Jicctipfcibi dicat,quod iftccafus 
comunitcr eft per Do^. omiflus. 

f Etcxiftaconclufloneficvtfii 
pra firmata & corroborata,vidcli 
cctjQdillavcrbacodonis, fifinc 
filijsdcccflcrintjvcrificcturimaf* 
culis tantti non et fccminas conti 
ncat, tolli tur ct alia difiiculcas co* 
tra has filias tcftatricis mota, vidd 
iicct, Qnodcucollcdiuefucrint 
fubftitutx tnb.illis mafculisante 
ipfasvocatis vidclicct coroiti lo- 
lcphcom.Ants&com. lo. Fran 
oes fincfih/s dcccflcrint i Illi aac 
non oes fincfilijs dcccflcrut, ima 
aliqui cx his filias rcliqucrunt, cr* 
go &c; £t co maximc p p didliono 
lunc STco cafu , qux cft rcftrica»* 
oa,&c Nam cu illa vcrba finc fi-i 
»7 lijs vcrificcntuc in mafculis tatu ^ r 
vcrificata cft ad vngucm codirio^K;^^ 
cum vcrum fit cxmnes finc filiji xi?;* ^U^ 
mafculis dcccfliflis . Scd cx abun^ 
danri et dicitur,quod iitio lubfti,^ 
tutioficvcrbiscoUcdiuis concc^i 



. , ^ pta rcfoluiturin fingulariratcs,vr 

pcr mulMs cx rauonib. fupra pcr pcr Alcxjn conf.u.coUvcr.pra' 

„ i*''^- " ' ^^^^^'^^ vbl.rEt cx alto ct non viiX 

dctur mihi ncccflaria ifta indaga- ^ 
rio,quia fi^ fiiit cxprcfla fublti^ ( 
tutio rcciproarintcrillos mafcu-^ 
los prius vocatos , calu quo altcr 
corum dcccdcrcr fincfihjs Icgjti*: 
misfi^ naturalibus,;iuxta iradita* 
pcr Arct.in confil./.in primo du- 
bao,! 




tus fiim,cum illum vidi. Vndc rc- 
pcrio , qd cafus noftcr in iftifmcc 
icrminis,vidclicct. Quando filix 
funt fubftitutx fub illa condirio- 
i^c, fi dcccflfcrint prius vocati finc 
fi[ijs,admittaturlicct illi dcccduc 
cum filiabus,rcpcricurficdccifus 
pcrFuI in duobusfupra allcgatis 
conf 1 8.& 38.& pci Dcc.d. con^jl. 



>vndcnonpotcft hicrcmano-o 
r«iylla dubiurio quoniaro vaiis.' 
Qit cxno- 



* 
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eit ncpotibus tcftatrlcis dccc(lit,il 
liadhucviua, Etioillafubfticu. 
tio fada eft caduca 1. 1. /. fin aute 
Cad dc cad.toUcn. & fic cuanuit: 
Alius pra:rupponitur,quod dcccf 
fcrit mortua tcllatrice, fcilicct fi- 
nc mafculis, rclida tanturo focmi 
na> qua: fincdubio non cxcludic 
alium vocatum , cum fit mafcu- 
lus , vtomncs fcrc in hocconuc- 
niunt,vt pcr Socin.in l. cum auus 
Caftrcn.in illo confi.^o^.volum. 
r. Soc.lun.d.confil. i^8. volum.i. 
& aiij innumtri ^ quos confulto 
omicio; Vndc illc mafcuius fupcr 
ftcscx fua fubftonc admitcitur : 
Dcmu & ipfc finc fihjs mafculis 
dcccdit &i6 fadus clt locu&vltr- 
msc fubltitutioni^cfihabustcfta 
trids , vc didum cft : Nec ahqijid 
ncgotij &ciuntillavcrba,tunc6^ 
-^cocafuquiavcrificatus ad vnguc 
foit cafus ille,cum □mncs ilU imc 
fihjs mafcuJis dcceflcrint, prouc 
ficiUavcrba fignificant , prartcr- 
quaquodillac ili<^ionesnoniunc 
adco rcftri^iu^jVtdifpoficioctii 



fius dixi ; Itcm cx his , qua* dida 
funt, apparctctiam rcfolutio vlti 
mar diflicultatis,videlicct,An ad- 
fint pcrfonx aliqux hic , quac cx 
prxfumpta mcntc teftatricis cx- 
cludant filias luas . Quoniam di- 
coquodcx przfumpta mcntctc». 
ftatricis , imo cx cxprcfla apparct 
toium contrarium , vidcliccc"^ 
Quodfilia: funtadmittcndr, uti 
proxiraiorcs , & cxprefsc uocat* 
cxclufis alijs fceminis , vti non vo 
catis , & in gradu rcmotioii , ad 
quod cft dccifio Soc.in confi. 94. 
colum.^.vcrfi. fed ad hanc ratio- 
ncm volu. 4. ubi formando hanc 
cadem dubiiationcm fcilicct qug 
fintpcrfonx, quicxprxfumpra 
mcntcdcft3n(Sti excludcrcpoflint 
fubftituium , concludit , quod 
perl^onjc , qux funtin rcmoriori 
j^raduipfi tcftarori,quam fitfub.i 
ititutus , illum non cxcluduc,con 
dudiiur crgo cx omnibus lupra-i 
di<iiisfiJias leftacricis iblas admic 
tcndas forc, cxclufis iftis filijs f<3c- 
minis : Ex ita in fpciieconcludic 
Dcc.id.cof 4}Jo.in lccudo dubio. 



vcri^carinon podfitin cafu firai- 

flicandcmrationcm habcntcar 5^ £cira dc lurc ueru cfl^ccenfco 
<jui vcniat cx vcrofimiU , & prx; - cgo Paulus Lconius luiccoiuJ. 
iumpta mcntcdifponentis,vtpcr 
Gurt.fcn.in confi.7y.num.14. Go 
zad.confi.(;4.iiifi.Soc lun.confi. 
io<?.colura.antflpcn.Vcr.6:a<i hoc 
facitvolu.i.facicciiam quod tra- 
dit Lancd.Galiaula in L Galius ia j 
quid fi tantum,in ^.no.ff.de 
libcr.6;^pofthum. fi^alias copio. 



CiuisParauinus,&: Ferraricn*. 
fis Scrcnif Principum Hcrcu* 
lis.IL &:Alfonfi, IL Ducuin 
Fcrrarix Confiliarius luftitix, 
^ a fccrctis falua fcmper fcn« 
tcntia rcdius fentientis . In 
quorum fidcm fubfcripfi & fi* 
gnari mandaui. 
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t £onfima terrt ^Argenia indpiunt 4 
^^^^«rfr feuCuriAAHt CaHro caual- 
li ^ protedHt percunZ podij dtfcur 
fendo 'vfque ad uilias Mana (j^ 
^adrana , ^ht inctptt poflmodum 
confin^ territorij ftt$ turifdiSitonis 
Verrarid, 

^ Titult iurifdtiJionis prxdtSia adter 

ram Argent^e. 
3 JnHrumentum ab ortginali defum^ 
^ ptii cum authontatet decreto lu^ 

dicts , €*r' p^^ notartum coram teftt- 

bus tanquam au&enticum probat. 
4f Jnflrumentum antiquum maiorem 
-'habet auSiaritatem , ^«4;» nouum 

4ut recens. 
S n^ecretum ludtcis frcit , njt omnid 

pntfumantur filemntter aBa . 
< jnueHitura complures a plurthus 

•Archtcpifiopis Rauenne f^^f dtcitt 

loca prfdiSia.f.Curia CaualUO' Po 

dij ejje tn terrttorio Argent^ fi^ 
• ' 1» turtfdiHtom Serentjfimt ^i4cts 

Ferrart£ . 
7 (^onfinia totius Curif Cauaii (gjr 

fequeru, 

p Fojfatus nunctipatus 'Badefio dtui^ 
dttterrttorium Aledtcinf , qmdeH 
terrttorij Bononify dtcrritorto^Ar. 
^entf , ^od efi Strentf. do.Ducis 
Ferrarif. 

jo 'verba enunciatiua , Ueet aiiaf non 
probent , tamenfecus eft quando ex 
tititlts comproifaatur, Itemquand» 
reperiunturffptus repettta. 



tt (onftnia totius Curi^ Podiff^zfideit" 
eet cum Curia Argenta f^J «rwtfix 
^armorta cum eurta (auaHi, cum 
iurtb. fanEit Caffiam , ^ do.archt- 
epifiopt '^onon cum Ouardta Mx* 
rari^ rvailtum fuarum 'zfquc 
4td ^atits njiiia -SAdana . 

12 (onfinta lurifdiSitonis ferenijfimi do 
mint Ducis Ferrarta pro turtb.ter"^ 
rte Argentf mctpiunt 4 Curti Cauai 
ii conttnuando cum curia T*odij ijf- 
que adj-uilias Mana ^ Madrari^ 
<vbi inctpiunt iura ttrtttortj F*r- 
raria . 

13 (onfines Ferraria incipiunt in 'z/iiiis^^. 
t^ana ^adrana, 'ifbi defimit 
confinta tArgenta , ^ probatur ex 
compiurtbus priutiegtjs Jummorum 
pontificumj ut *Adriani T^afihaiif, 
fnnocentij, G regorij, Alejfandrt, Lm 
tij,^ oLorum. 

Ludurium oitm, bodie appeliatur it 
tragheto dc ^orgon^tndtfinSu Fer 
raria (gjrf . ' 
// Fojfa Bojfionis diuidcbat territoriMt» 
Fcrrarta i tcrruorio ^rgent(,fjtj 
efi iocut > ^ia nunc appeliatur com 
fandaio . 

t6 Bociiettum oHm > hodie apptltatuf 

Benuegnantc^^ (.- 

J7 VtUa Mana ftj %Madraridic tliftri 

iiu Ferrarta ^ ^a ioca conttnc' 

bantinfc.. 
ti nAlms Aiucus Patft iiiinc tranf&at 

pratcr tilum , ^mi nunc fiuit : quia 
. iHe nunqtMm Jutt appeliattufPadHt 

'VCtui . 

MpHarum *viiUrum confinia alatcxi- 
9a * fif^Z 



I 



3o8 - Pauli 

fipericrj , ^videlicet nxr/iis BotiO' . 
niAm protedebiMtur fvltra A^erH 
HAmAgnomm njfqut ^alles 
. ^aietti . 
10 Mait Aiifer^ohodte, oltm Maiietnm 

^uncupaiatur, 
ji Cafumaro bodte olim campus ducis 
t • appellaifatur , 

22 Tor de ^erga ijodie corrupto '-uota- 
\. huioy oiim Uciu nuicirtcHS y feu 1//- 

treud nuncupaifaturj ^ Turis ab o- 

ceittto, j^m; iocus totus contmeifatur 

imra conjines Ferrarie^prout m uno 

ex priuiiegijs continetur, 
13 Capraria ^uoq\ faite pro medietate 

cotineifat intra confima Ferraru ad 
. Tunm oceiini per 'veftigta Couioii 
r dd n^irgamlf/que adT^enumyiliud 
, tranfeundo ad <XfiUam fanBiAugu- 
V 'fiiniynjifi adefl 'zna appelUta de Lu 

vedo , qua iiiic diuidit terrttorium 
V. 'jBonon. a Ferrartenfi m ifiiiapra- 

diBa S.Augufiint.Posleaadt€rrito 

rtum Centiprogreditur . 
I14. Fundata efl intentio noSlra tam rr-v 
\ Jjfe£iu iurfdiSiionis Argem* pro cu 
r tia Causiit ^ Todij njfqtte ad utl 

ias Mana Mtidradrtf ruifi in- 
. eipiuntcQnfinesJ^errarta. 

Fundameta adutrf^ partis circa tria 

potiffimum ^er/anturt "ytdeitcetpri 
- utiegmm quodam Tljeodofij, tranfa- 

£iio faSla <^t[a/jentur)tn Ifiila Mu 
\ iineiia de anno 1 4^6. Item in ionga 

po/fefsione /euprf/crtptwneperpiu' 
i . ra mfirumenta aitat fcrtpturas . 
26 Ad prtutiegium Tljeodofij. 
21 Jiludy^uodnQneU^TjenfimiieydtcifX 

J 



eonlj 0 

tur faiptatis imago, 
2% Judex mhd Trht^h inSpieere deifet 

quam iliud quod efl '-uerifimiie. 
2fi Variatio in ttuitcio efi dammd? 'du„ • 
lOiAduerfarij incidcrunt tn Scyiiam cu 
- . ptentes Ifitare Canbdtm^ . 
Jnfirumentum fine anno ^ indi^o^ 

ne eH nulium^ . 
31 Proi/atio m Sfetie faEla prauaiet 

proi/ationi tn generefacla prafrrttm 
^sinprobandts confinibusy nu.ftq. 

<-ufque adnttm. ^6. 
32. Genert per fpeciem derrogaturypra- 

firttm quando difpofitto fpetiaits fitif 

ftqiutur gencraiem num.ftq. 
3 4 (jentts partt oiffturttatem. 
5/ Confines iBt dtcuntur tncerti , t/i*. 

deitcet fiuuitHy^vta pui/itcaycondu- 

Cltu (^c. quta piurtbus rebus conue 

mre pofsunt, 
37 Obferuantia fubftcuta deciarat am- 
' btguitatem rei obftur^, 
3^ Qonfirmationes priutiegtj Theodofij 

non fttnt in confiderattone haben- 

diC . 

3^ Confirmatio non operatur effeQum 
fitumyQuando aEiaSy de cutus confir 
mattone agitur > aut non futt faflus: 
aut fuit nullusy ^ num. 46. etiam 
quod adfit ciaufitla de pienitudmi 

- fotefiattSy^ ex certa fiientta. 

40 (j>nfirmaitodupitciterfit. 

4/ Tyefponfio ad tranfaSitonem . 

Oportety '-ut aitunde appareat quem 
e/fe notarium, ad hoc ut iiiius infiru 
m entum probet . 

4^ %4rgumentum k communiter acci- 
dentibus in iure *vaitdumeB . 

j^^Senten- 
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44. SententUm yel tran/iSiio, licet re^ 
. guUrtterp mfi rumetA de nouo reper^ 
« tA nSrcfcmcUntury tamen ex altqua 
' iuSlx cAupk ex cUuJuU ^eneralt njel 
.yOpe reRttuttonu tnintegrum fotefi. 
i fefimdtQ^nn.feii^ 
4fr^egulA quod prtutltgtatus non uti' 
. turpru4tlegio cbtrd panter prtwfcgts 
tumnon fimper procedtt ^'^t quancU 
dlter ex prtutlegiatis traSaret de 
damna ^itando O* num.fiq. 
4K 'Vr^firiptto non inctpit curere , nifi 
4 dte fiienti^yf^ fic eius initium /m 
hettempus^vttle ^ nu.feq. 
fo*Ad fundamentum aduerfiiriorum 
- ratione pr^firtpttom^ refpondctur . 
si PrxfiriptiofeU (tj nuda omni alto ii^ 
re dtcitur remedtum imptum gjr r/- 
<i gorofiim ^maxtme '^bt *veritas in 
. > contrarium apparety ft^ num. f8 . 
S2 vMalU fides 'z^rfetur nedumubi x 
ji. nulttu adefi tttuhuyfed ettam 'vln. 
31- adefii fed retra&abilis. 
13 *Vrafcrtptta centum annorHm» /Vwi 
i ^ etum ilU , cuuts tnitij memoria non 
_ ; ixtattnon incipit currere Ifbt efl ma, 
i- U fides , ZMaxime de ture canoni'< 

€0 ^f^J nu.feq.^feq. 
y Prafiriptio fine tuflo titulo de iure 
^ccanonicoadeono procedit njt enam 
xjiadfit utulus yfidde iure inuali-^ 
, ! dw, Itcet prafirtbens in ture erraret 
II adhucrtonprocedtt. 
j<f MalU fidei pofiejfor nullo tempore 
pote[iprafertbereyfed nec ettam ett« 
fetccefjor^ quia maU fides-defimSii 
nocetfuccejforty fecundum commu^ 
£ nemopimonem. 




i 



/7 Refiitutio. in integrum aduerfu^t 
prafcrtptionem datur fecundum opi- 
nionem fquiorem bentgniorem . 

S3 Princeps ettam fupertor yt Rex "Vr/ 
imperator nou potefi altenare iura 
f '^gni aut Imperij quando, tendit 
ad maxtmam dtminuttonem fidtus 
ettam cum iuramcnto ^ 



R Q SEQJTENDO 
caufam hanq co- 
demccordine, que 
Magnifici D. Ad- 
ucrlac partis fcmp 
prQpofucruiu ,. acfcruari voluc- 
rut, vidclicctvtprincipiumrum». 
mcrct a partibus infcrioribus in 
tcrricQriofcilicct Argcnta! inlo- 
covbidiciturTurisaut Caftrum 
fcu curia Caualli , dicimus nos 
brcuitatipotiifimu ftudcndoin- 
tcntioncranoftra, &apcriiflim4 
&cfticaciftimc clfc fundatam,Ib- 
cura pra:di<5lum,ac illiiis tcrrito- 
rium,6^ Cinul cum co alium lo» 
cum illi contcrmim^Icmjfic^coh? 
rcncm a laccrc vcrfus Fcrrariam ^ 
cjui curtis dc Podio appcllaiurj 
quarproteditfc cum fuis finibus 
apartcOccidcntalivfquc advilla 
Madrarix fcu cius vallcs, i)L ad vil 
lam Mannam, qqac funt dc tcrri- 
torio Fcrrariaf cflc dc iurifdi(5tio, 
nc Argcntx, fic iurifdi<Slio Ar* 
gctx pcrloca curtis fic^tcrritorij 
Caualli & curtis ac tcrritorij dc 
Podio concumatia Eoibus accc-. 

dunt 
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duncadconfineFcrrarix, vidcli- 4 
cct ad didam villam Mannam & 
Madrariam.Probaturautcm hoc 
primo extitulis, dcquibusinfra, 
Secundo cx complurib. inueditu 
ris in didorum titulorum cxccu- 5 
tione ac obfcruantia pcr plurcs 
Archicpifcopos Raucnnx diucr- 
fis pcrfonis fa(5lis tum dc rcb. par 
ticularib.prxdidorum locorum, 
tum ctiam de vniuerfis tcrritorijs 
ipfis , dc quibus infra. 

y Tituh autcm funt duo potif- 
(imum^ vnusa Fcderico fccundo» 
Iropcratorc, qui cum Raucnna- 
tcnfi Archicpifcopatui pluratcr- 
ritoria conccdcrct, intcrcxtcra 
connumcrat Argcnta cum iliius 
tcrritoriojEt cu dcfcribit ca , qux 
funt in iHo ccrritorio , ponit Ca- 
uaUium , & Curccm dc Podio , & 
hoc fuit dc anno M. CCXX. hoc 
idcm diciturexconcenionc fada 
eidcm Archicpifcopatui pcr Grc- 
goriumPontificcm Max. qui8^ 
ipfcidcm dicit, Quodfuitdcan. 
MCCXXVIII. quz priuilcgiaauten 
tica partiaducrfx iibcre cxhibui- 
mus^ Qux cum (int ab originaii- 
bus dcfumpta *cum au(5boritate, 
fiCjlccreto iudicis, vc in cis appa* 
rcc, immo&perplures norarios 
coram ceftibus ( fine dubio ) pro- 
bant, & pro originalibus haben- 
tur,vtin cap.pcn. ftc^vit. extra dc 7 
Hdc inftru.tradic Alcia. in conni.: 
53.num.4.& jiib. 6. & hoc cantd 
magis procedic in cafu nodroj 
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quia fumus in anciquis,maioreni 
cnim prxfumpcionem vericaiis 
habecinftrumcncum antiquum» 
quod modo fit autcticum , quam 
recens,Bald.in confi.37.numc. j. 
volu. i.vbienim adcll decrctum 
iudicis, omnia prxfumuntur fo-i^ 
Jemnitcr a(5la,Spec.in tit. dccmp. 
fiTvcnd.S. nuncdiccndum vcrn. 
Sc brcuitcr fcics,rcfcrt&: fcquituc 
Bald.in confi.314.in princ.vol.f. 
faciunt ca, qux habeniur in I. vlr. 
ff.quod mer. caufa. 

^ In executione autem horu ti- 
lulorum Archicpiicopi ccclcfiac 
Rauennatcn. facicntcs inucllitu- 
ras diucrfis pcrionis dc tcrris &c 
locis pofitis in di6^iscurijs dc Ca 
ualli 6c de Podio, dixcrut cas fitas 
fub dioEcefi ccclcfi? Raucnnatcn. 
in territorio autcm Argcntx, Pri 
moenim adcH inucilitura fida 
dcanno 1544. dc vna pctia tcrra: 
pofita fupcr fundum Caualh in 
cerritorio Argentx &: ponuntur 
confincs, idcm dcanno 1345. 
uedituraalia dc vnaprcda vallis 
cum duabus morcllis bofchi po- 
fita in curtc Caualli tcrritorij Ar 
gcntx,idemde anno 14J;. Co- 
mes Pctrus Roucrclia inucflicur 
de cota & integra Curte Caualli, 
&deomnibusrebus, 8c.bonis^in 
eafitis in territorio, 6: didridru 
Argentaj,vcapparecin inuelhcu- 
ra cxhibita, in qua etiam ponun- 
tur confincs cociuS)& incegrx cu- 
lix Caualli)Vrca Mano guardia 

&tcr- 
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*^territorium Confilicis , quod 
Caftrum cft Scrcniilimi domint 
Ducis Fcrrarix.incipicndo a fun* 
<lo,6c^a(ccndcndo vlc{uc ad tcra- 
torium Caltri mcdicinx, cjuod 
C^ftrum cft Dominorum Bono^ 
iiicn(ium,a mcridic Guardia , bC 
£iiuiusGaianxicu Gaianclix^Sc^ 
i^uardia villsc vcirana:,includcn- 
do alucum fluuij quadcrij, & fof* 
fam Aucdofoh , & Riuoli, & Ag- 
gcrcm,qui vadicad villam Dura- 
lij, bC Guardiam vill? fandii Mar 
rini vfquc ad fluuium Lidcfc , 6^ 
Guardiam villx Mczolarij, & ca»- 
put ncgalis, afcro curiam Podij 9 
iurifditlt, Argcncr difcurrendo 
pcr di(5bum Ncgalc 6;^ dcfccn* 
dcndo in campura villa: Crcdx , 1 
&dcindcvfqucadfundum MaU 
cauitij, afcptcntrioncdidbusfeirt 
dus, qui dilcurritaijaftia £iriiia.' 
ri^jdiuidcndo di^am curccm£U 
ualiiavallibusFarinarix Maica-ui 
tij , Marmortf, vfqucad poxtum 
nouum,& tcrritorium confilicjs» 
fic^vtlatiusin ca . 
S y Iccm adcft alia inucftitura fa- 
d:adcunno Comiri Hicro- 
nymo Roucrcll? dc cadcmmct to 
ta^ intcgracuriaCauaIli,6cFcru 
ac bonorum in ca cxiftcntiu dtcc- 
cc.ecclcfix Raucnnatcn.&' tcrrito 
rij ac diftridus Argcntx, & cxpri 
muncur complurcs pcrixicrraru 1 
vallium,&: ncmorum 6^ intcr cx 
icra diciiur vna Turis , qux olim 
Gonfucuerac cifc Caftrum cu otn- 



nibuspcTtincnrijs fi^cohxrcntijs 
fuis,&:ponuncur idcmmct confi> 
ncs , prout in fupcriori. 

5 Ircm aiia cft inucftitura dc an 
noijid. vbi inucfticur Pliilippus 
dc Fcrris dc rc pa rticulari in dida 
curia Caualli.cxifteic,vidclicct dc 
vna pctia tcrrx aratorix pratiux 
valiiux&palculiuxquant^cunqj 
fit quantitatis poiita )n tcrritorio 
Argcnix vlcra Padum in loco vbi 
dicitur ia Torrc dc Cauai, iuxta 
vno latcrcvallcs Marmorr?, alio 
latctc foifatum did:um il folfa Bi 
dcdojdiuidcns tcrritorium Mcdi 
cinx a tcrritorio Argcnt^, vno ca 
pitc vallcs dclla Baftia dcJ Farina** 
ro,alio capitcla Mcna fcrarina.^ 

0 ^ Edicct dicatur ifta funt vdr* 
ba cnuntiatiua,qQX non probaf» 
STc. Tamcn dico., quod hoc ciftl 
probaiTt , tum qu<a cx tiiulis fu- ^ j 
prafcripris conuailidacur ifta vct 
oa,& ailummunc cobur&dficar 
riam , cum quia cuth (inc toticns 
at^codcm Archicpifcopo rcpcti» 
ta, probat, vt dcclafat Alcx. in co 
iiI.i90.coIum.6.vcifi.acccditquia 
vcrba gcminata V0I.6.& in confi* 
iiy.colum.i.vcr/i.pixdidis ctiam 
uon obftan. volum. 7. poft Abb- 
incap.fi cauriodcfid.inftrum.££ 
alios,quos aIlcg.Soc.confi.6j.col. 
vlt.volu.i.Dcc.confil. iji.col.vlr. 

1 5^£chocidcm ctiam cft dcalio 
loco nuncupato Curcc dc Podio> 
nam dc anno 14)-;. Idem Pctrus 
Kouccclia fuic inudlitus dc toca 

6:ince- 
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ddinte^ra caria deterritorio fcu 
-MafTadcPodio diocccfis Rauen- 
nat.ecclcfi? ac ierriiorij,& diftri- 
«Skus Argentjc, fi^ponunturcon- 
fines totius integri curia:, videli- 
cetamaneiura curix Argentx, 
& vallis Marmortx,di(currcndo 
aPadovfqjad fundum &curcem 
Caualli, afundo vfquead caput 
Ncgalis,&: Guardiam villa: fandi 
Marcini,a Mcridie iura S. Cafiia- 
ni de Ronchis,6^ iura do.Archi- 
cpifcopi Bononien.afcptetrionc 
Padum , aScro Guardiam Mara- 
rix,& vallium fuarum vfquc ad 
vallesvilla: Manar, 6;^. £tidem 
peromnia habcturin aiiainucHi 
tura &6la Roucrellis dcann.15/^. 
vbi pariter dicitur in terricorid , 
& diftridu Argcnta:,&: ijdcm co- 
£nes ponuntur. 
1 y Ex quibus omnibus manife- 
ile apparet de continuationeiu-» 
f ifdidiionis Sercnif domini Du- 
cis FcrrariZjincipiedo acuria Ca- 
ualli,quz conterminalis eft, cum 
curia Podij > fi^^ifta cohxtet cum 
villa Madrarix, qux eft de iurifdi 
dlione 6^diftri(^u Fcrrarix,& ibi 
incipiunt conHnes Fcrrari^ ab il- 
lapartc, adeo quod iura Sercnif. 
Ducis Ferrarix vti domini tcrrx 
Argcntat incipiut a Turri Caualli 
incTufiux , & poft dcfccndunc 
ad curccm dc Podio , qux pro^ 
tcnditur vfquc ad villas Madrari^ 
& Manx, vbiincipit tcrritorium 
Fcrrarix cotinuacim vciuLdicam. 
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3 f Nuc igit capiedo iura Ferrar.& 
cius c6Hnes,probabo villa hac Ma 
drari^jubi definutconfines curi^ 
Podij, & fic iurifdidio fcu confi- 
nis tcrritorij Argent? cffcdc di- 
ftridu , 6c^territorio Fcrrarix , & 
fic ibi inciperc abiliapartc iura 
Serenif. Ducis propter territoriu 
Fcrrarix. Probatur autem hoc cx 
compluribus priuilcgijs, &con* 
ccfTionibus fummorum Pontifi- 
cum , in quibus ponuntur confi« 
nes huius terricorij , & exprenim 
ponuntur vill^ift^^vidclicctMa- 
na,& Madraria:Adfunt enim pri 
uilegia Adriani, Pafchalis, Inno- 
centij,Grcgorij,Alcxandri,Luiiji 
£^aIiorum complurium Pontit 
' Hcum>in quibusponunturcon*- 
finia tcrritorij Ferrarien. pcr h^c 
formalia,6;^fpecifica uerDa,vidc 
licctab vna parteFluminis Padi» 
alceranoftra Maffa phifcali^,& 
aetcraria ufque ad folfum foftto- 
Dis,& tranfeuntpcr flumen San- 
dahimufquead Bocilettum, traa 
fiensfiumen Gabianxper Ludu- 
rium circudans uillam Manam^ 
&Madrariam pcrueniunt ufquc 
Malcdu , a Malcdo iuxta Aggc<i 
rcm Anfianum pcr paludes & pi^- 
fcarias ufquc uidricam , & traiiHL 
feuntesuidrica uique ad foffaiH' 
Buranam trafcuntin padum. Ec; 
cxpriuilcgio Grcgorij Pontificisr 
dcanno 1188. ac ctiam C^Icftini/ 
datur intcr c^tera ec capus Ducis»i 
qui.hodicappcllacur Cafumaro^ 

Iccm 
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Iccm Doffijs Pontonarix cum ro- 
ra valada (ibi pcrtinencc , ccclclia 
fan(Sti Marcini dc Bol'co,Horpica 
lis dc Rupciio cum umnibus pcr- 
tinencijs. 

^ Confincs igicur tcrricorij Fcr- 
raricn. circundacvillas iftas duas 
viJcIiccc villam Manam , & Ma- 
drariam, Ec fic induduncurincra 
! cofinia FcrrariJTjVt fignificac vcr- 
hum illud circul^idanc , quarum 
. villarum loca infccius dclcribca' 
xur . 

. y Ac cum fiac mcntio in ipfis 
cofinib. intcr ca:'cra dc Ludurio, 
nc forcc nomcn idud in obicuro 
rcmancar^fcicndumcll, quod Lu 
durium e(l locus, qui nunc appcl 
lacur il Traghctco dc Mcrgon,qd 
probaturcx inucfticura Raucna: 
dcanno i469.fad;a dc vna poflcf- 
fionc pofira cx alia parcc Padi cai 
banx in locodccco Liduro , fiuc 
Traghcrus Mcrgoni dittri(fius Fcr 
rari? in Carral.^.a car. ic^.Et hoc 
idcm habcrur in inucftirura do- 
mini Pcrri Rouerell^' in Cactaftro 
o(5ta.a car.117.vbi pariccr dicitur. 
Iccm vna concrata tcrrarum (cu 
dofforum in loco vbi dicirurLi- 
dura , fiuc Tragherus Mcrgoni , 
6C Doflus Lidurx , Et in codcm 
Carcaftro odlauo a car.80. in loco 
dccco Lidura fiucTraghccus Mcr 
gohi diftridusFcrrari?:Etin Cat 
laftro qpno a car. /15. hocidcm 
dicit.ur , & in alijs pluribus locis 



idcm probari pofl^cr, quxomitto 
caufa brcuicacis. Ec quod di(flus 
locus Traghcci fcu Mcrgoni ficin 
diftri(5tu Fcrrariac, Argcntx cx 
compluribus inucftiturts, & in- 
ftrumctisprobacur, quxfuntcx- 
hibira . 

ij 5^ DcfofTa Boftionis,5c^dcBoz* 
zoI«to no cft opus vctba faccrc, 
quia dc eis nulla cadit concroucr- 
fia. Nam fofla Boflionis diuidc- 
bat ccrrirorium Fcrrarix,& rcrri- 
lorium Argcnrx , & crat in loco, 
quinunc appcllatur Confanda- 
i<> lo , parircr crac Bocilcccum in 
loco, qui nuncdicicur Bcnucgna 
te, fcdin his nulla cft quxftio, 
iuntcnim omnia in iun(di(5tio- 
nc fcrcnillimi Ducis noftrij&pof 
fcflaabiquccontroucrfia. ; 
'75 Scquuntur crgo di^x villx> 
qux funt dc diftri(^u Fcrrarix, vi 
dcliccc villa Mana , & Madraria, 
vc ex di^is priuilcgijs manifeftc 
apparcc , qux vilix plura corpora 
in fc concincnt, prout in varijs 
inftrumcnris exhibitis apparcr, 
vr vallis Arficia , uallis Grorario , 
18 vallis dclle pccc, pado vcrcri mc- 
diantc, £x quo apparcr ahum Al 
ucum Padi illinc cranfirc confuc- 
uiflc, non aurcm dc ifto Aluco 
loquirur , qui nunc fiuit , quia 
nunquam Padus vctus fuit ap<> 
pcllatus,& harum confincsala- 
tcrc fuppcriori vcrfus rcrritorium 
Bononicnfis fc cxtcndunt vltra 
K R locum , 
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locutn , Qui diccbatur aggcr 

10 Sr3magnonus,& protcnduntur 
vfqj ad vallcs Malcdi, qui Mall'- 
Albcrgo hodic dicitur, vt Hiftori 
ci tradunt, Etindcpcrvailcstran 
(cunt ad locu, qui dicitur appclla 
tur Montalban , & tandcm dcuc- 
niunt ad Butifrcdum & Pontona 
liam, 6;^campum Ducis,Qua: lo 
ca cxprclTim rcccnrcntur,&: nomi 
natim in aliquibus cx priuilcgijs 
fupradidisponcntibus confincs 
Fcrrarix,vt in illis vidcrc licct. 

2.1 yNani priuilcgiu Grcgorij dc 
anno ii8d. ac ctiam Cxlclliniin- 
tcrcxrcra dantCampum Ducis, 
qui nuncCafumaro appciiatur, 
Ircm DofTum Pontonanxcu to- 
taccclcfia fandli Martini dcBof- 
co,& hofpitalc dc Ruptilo cu om 
nibus pcrtincntijs , qux loca quo 
ad iurifdiiCbioncm poflidetur pcr 
fcrcnilTmiii Duccm Fcrrarix : Na 
in loco niicuparoil Butifre adcil 
ofHcialis i\ix ccIiitudmis^Et iic c6 
currit hic tiiulus , & poflcflio fi- 
mul : Inde tranfcuntconflncs ad 
vidbricam , qui locus olim Lacus 
vi(flricus, alias vitrcusappcllaba- 

11 tur,nunc autcm vcrga nuncupa- 
tur corrupio vocabulo, fcdan- 
tca pcr Turim ab occlino, ftc^an- 
tceamlupcr quibufdam aggcri- 
bus adcfl Cathcna quzdam,vbi 
foluitur Datium pcr tranfcuntcs, 
de quoinucfliti funt quidam dc 
Beccarijs a Screniflimo Ducc Fcr 



rarig,Et fic poflidet,& adhuc cxcr 
cct iurifdidioncm , pofl locu ap- 

f)cllatum hodie vcrga, vbi ohm 
acus eflc folcbat, qui vi(5bricus ap 
pcllabatur,& totus illc locus intra 
conflncs Fcrrarixcontincbatur» 
proutvnum cxpriuilcgijs noftris 
dicit, vidclicct capicns lacum vi- 

13 trcuindcad locum, qui vocatur 
Capraria dcucniuntconfincs, da 
tcs totam medictatcm campi,qui 
vocatur Capraria, indcvt dii^buni 
cft ad TurimOccclini pcr vcfti- 
gia Couioli ad virgajndcad flu- 
xncnRhcni iilud tranlcundo ad 
villa fanifli Auguftini, vbi adcft 
via, qua: appellatur dc Luncdo 
quz cft conflnis ipflus villa; fan- 
<4i Auguftini, qux cft tcrritorij 
Bononicnfis, deindc tranfltus fic 
ad confincs tcrrx Ccnti . 

14 ^ Exiftisigitur apparct funda- 
tam cflc intcntioncm noltram 
tam rcfpcdu iutifdidionis Ar- 
gentx pro curia Caualli , &: curia 
Podij,qux fc inuiccm tangunt & 
vcniunt vfquc ad villam Madra- 
riam,vbiincipiuntconhncs Fcr- 
rarir,quam ctiam rcfpccftu iu- 
riidi(5bionis Fcrrarix . 

1 f y Nunc fupcrcft, ut Aliqua,brc- 
uitcr tamcn,dicamus,pro rcfpon 
fionc ad ca,qux pro partc aducr- 
fa addu(5ba fucrc , qux potiflimu, 
&principalitcrcircatria vcrsatur 
Primum fupcr quoda aflcrto pri- 
uilcgio Thcodofij lunioris^Secu- 

dum 
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dum rapcr quadam tranfadionc 
(vcdicunc) fa(fli in villaMulii- 
ncllxdc anno 14^6. Tcrtiumcib 
in poffcflionc longa, & in prxfcri 
ptionc, & piuribus inllrumcntis» 

* ^ & alijs icripturis. 

^ Qiioad primum mulra profc- 
<^6 dici poduntjCxquibus liqui^ 
doapparet, priuilcgium illud nu 
quam fuideab illo Impcratorcfa 
<Stum.- Scd multisdimillis, Primo 
hoc dicam , priuilcgium illud ik- 
lisa vcrifimili cflc alicnum,quid 
cnimcommunc habct conccdc- 
rc lludium illi ciuitati , & poncrc 
confincs iranfeundo immcdiatc, 
&'nncconncxitatc aliqua, &ijne 
vllo prohcmio aut rcdditioncali 
cuius racionis ad poncndos fincs 
illiusciuitatis,vt cx ciuslctiiluraap 

* 7 parct, illud auie quod non cft vc- 

lidmilc, dicirur ialfiratis imago 
Bald.in l.i.colum.^.C.dcfcr. fug;^ 
'Et vcrifimilitudincm cognatam 
natura? appcllat idcm Bal. in cofi; 
i8o.volum.3. Et nihil magiscori 
iidcrare iudcx debcc , quam id 
quod crt vcrifimilc, Craue.in cof. 
3.colum.vlt.vcrl.portrcmo,Sc^ in 
conl.i.8.in prin.cum mulris fimi- 
jibas, Prxtcrcaquod hocfitvcru 
apparct. Nam domini aducrfarij 
invnacopia nobisprimo tradi- 
ta poncbantannum falutis 413. 
At cum quaidam audiui^Tcnt op- 
pofitioncs indc fadas , vidcHccc 
quod illis lemporibus anni non ii 
lo modo iafcnbcbatur,ied cx c6- 
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fulibus.- Ite q, C^lcflinus , dccjuo 
ibi fit mcnfib, nodum fuerat ill6' 
tcmporc Pontifcx crcafus,cx quo 
eucrtebaruromnindilfud priuilc 
gium; Idcoc^pcrunr poftca dic*-^ 
rc, q^cftconfedlum deann. 43^/ 
lcd nccco rpccratC^lcftmus P&J 

ippa.-Tandcm dixcruntq» cftfind 
anno.' Scd primo dico,qd cx^ha© 
varietatcincidimusin I. qui falfa 
vel varia fF. dc tcftib. 1. cos ff. ad h' 
Cor.dc fal.Sccudo dico^ quod no 
animaducrtur,quod incidunc in 
Syllam cupicntes vitarc Carib- 

30 dim, quia inftrumcncum fiucpri 
uilegium fincanno,&indi6lidn(S 
cft nullum,utno.in audte.vt pro-i 
|>ort.nomcn Impcrar.& irt 1. gcnc 
raliC.dcTabcl.lib. 10. &inc.in- 
tcrdiletSiosvbi gl.6^ Dodt dcfr-* 
dc inftru.vbi de priuilcgio agitur 
habctur pcr Dodb.oesin rub.ff.de 
noui oper.nucia.Bal.iri conf 2g€» 
num.3.vol.3.&in conf i7».in fim 
vol.i.Signor.confil 157. in princ. 
Riminai.in confil.480. colum. z. 
vcrf his tamcn non obftan. Scd 
6^multa aliaobijciuntur,cxqui- 
buspriuilegiumilludcirc priuile 
gium nullo modopotcft, utquia 
mulra: dcnominationcs ibifiaiir^ 
quaj tunc tcmporis ncc in vfu ncc 
cognita: quidcm crant, vt Marj. 
chix Longobardia,Er fimil. qua 
rationc iola addudus Alcia. iti 
I. vltim.dc Agricol.& cenfib. li- 
br. II. Codicispriuilegrum illud 
qdcircufcrri dixit, imprubauir> 
Kr 2. de 
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(icquo cdam fc dabitarcm non 
ncgauitfratcr Lcandcr hiftorkus 
Bononicaif.:»i:> 

: Jf Non ommitto cdam con- 
fincsinto pciuilcgio podti func 
Yaldegcncralcs &(. inccrti videli- 
cccaboricntc currit Sanubiuiiuc 
rcpfus dc Alpib. niuofis in vallcs 
& aquas padi : Opportcrct vt do- 
miniaducrfarij vcrificarcntlocu 
vbifcnfusfluuius tunc tcmporis 
currebatin vallcs & aquasPadi, 
^ c[\ ridiculu diccrc, quod loqua 
tur illa fcripturadc Aluco Padi , 
qui nuncfluitpcr Gaibanampro 
pemcniaciuitatisFcrraria:^ cum 
tuuc tcraporis non currcbat Pa- 
dus illac, fcd longe pofl: caspiiin- 
dcflucrc, £t quodhocfit vcru,ap 
p4rct>nam idz Padiis didatab il- 
tis Alpibus niuoiis^ dcquibus in 
iUa fcripci^a pcr milliaria quin- 
guaginta,&:vlrra:Itc et apparct cx 
facie ipfius loci , quia non adiunc 
ampUus valics propc illum Padu, 
jicqi aquaTjqu? vndcquaq; rcgio- 
hcsipias vniuerfas inundabanr,- 
&in illisaquis ex Alpibus niuofis 
fluebant, vndc ncccflc cft diccrc 
quodtuc tpiscratalius alucusPa 
di , in quo currebut aqu? ill<^ pro^ 
ut vcrc adcrat, & apparet cx tefti- 
busin caufaifta examinatis, qui 
hocconcludcntiisime probant, 
No crgo dici potcftqUod inifto 
alueo Padi longo poft temporc 
fa<^o,& qui diftat ab Alpibus pct 
piulca , & multa milUaria .- £c iic 



pofito quod illa fcriptura cffct pri 
uilcgium verum»&:audlcndcum») 
non poteft recipcrc hac intefprat 
tadoncm , fcd opportuifrct parid 
aducrfam probaflc prxcisc locii 
vbi cx Alpibuscurrcbantaqua: ia 
valles,& in aquas Padi/ Qui locus 
cft pro confine fccudum illa fcri;» 
pturam,Notum cnim cft cx hifto 
rijs,qu6dintcr Alpcs illas,6cJoca 
ifta flucbac Padu(a (fic tuc didla: ) 
Qux loca poft modum prout cx- 
ficata fucrc,& valJcs dcficrunc cf- 
fc,vcllct aducrfarij confinesfuos, 
qui tuncillucvlq; currcrc potuif- 
fcnt,fi vcra cflcc lila lcriptura,pro 
tendcrcproutaqua&vailcsilL-c cf 
lcdcficrunc, Qu,od fatisablurdu 
& irraiionabilc cft,5Cs.eo maximc 

3^ cum nos habcamuspriuilcgia no 
ftira in (pccic ponctia,6c^dcfigna- 
tia conhncs huius tcrritorij,ucin 
cis vidcrccft, idco fcriptura illa 
gcncralis vbi fcnius illc cx Alpib» 
nuitiu vallcs, & in aquas Padi a 
Mcridie vt fcalarum Alpes protc- 
dunr,ab occidcntcvbi curritLco 
flumcn in lcultcnam,^: pannanu 
in Padum , a Scptcntrionc ut Pa- 
dusad Badalcnum fluit,nihil no* 
bisoflicit, Quoniam gcncri pct 
ipeticm dcrrogatur cap. Gcncri 
dc rcgul. iur. inicx. l.in toto tf. 

3^ cod.tit.l.fanclio lcgum fl^.de p^n. 
Ponit Alcx.in conl.113. colum.4» 
volum.^.Dcc.in confiI.590.coI. i. 
ucrf non obftac,ubi pcr rcg.prz- 
di(^adicicur, quod cx lcgato ge«- 

nerali 
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ncrali omnium bonorum dcdu* 
citur fundus, qui in fpctic fuic rc- 

3 3 lidus>6^ pracfcrtim quandodi- 
fpofitiofpctialis fubfcquitur gc- 
neralem Bal.in cond.^Sj. voium. 
4. ucrfi. cxtra prxdicSta difpofitio 
cnim,qua: fit in fpctic cft ccrtior, 
^clarior ilia > qux cll in gcncrc > 
quiagcnus paric obfcuritatcm l. 
in tradcndis ff. communia pr^di. 
I.ita tidci.fT. dc iurc fifci > ubi Bal. 
6C Crauctin conf ^^.num. 5. ubt 
dicic quod probatio clarior,fi^ 
ccrtior prarualcc , ad quodmulta 
allcgat, &in confil.progcncro. 
nu.3yi. & Fufius nu. 368. & quod 
in tcrminisdicit Riminal. confi. 
4X9.colum.3.num.xo. ubi huiuf. 
modiconfincsinccrti dicuntur, 
qui fic dantur,fcilicct fiuuius, uia 
publica,c6du<^us,& fimilcs pluri 
bus cnim ifta polfunt conucnirc; 

?^ Itcmctiamquiaift?qualitatcsc6 
finium non funt probat? pcr par 
tcm aducrfam : Nam flumcn lcn- 
fus non currit in padum in locis 
iilis,dcquibus nunc controucni 
tur,ncc ubi Padus ad Badalcnum 
flua,:Nullibi apparct:Idcoquc fc- 
quiturconfinia nollra utifpccifi' 
cc dcfignata poncndo nominia 
ipfa locorum in fpctic,ubi tran- 
icunt, atccndcnda omninocflc, 
rclidbailla fcriptura inccrta,ob' 
fcura, & nihil pccnicus probantc. 
Et co magis cofirmatur illud pri- 
uilcgium non cflc ucrum,quian6 
habuit cflcdum > qucm dicunc 



non cnim ucrum efi:,quod Bono. 
ccrritorium habcat pro confini 
omnia illa loca,qua: intcr illos c6 
fincs contincntur, non cnim pof 
fidcntomnia , qux funt a Sanu^ 
bio fluuio ufquc in padum,&^ab 
altjs etiam parcib. idcm cfl, Idco 

37 cx obicruantia dcclaratur ucritas 
l.fcdIuIi.$.proindc.ir. ad Maccd. 
Alc.confiI.i(>.lib.|.Nat.conf 191. 
colum.ult. £t hxc di£ba fincpra:- 
tcr uahdiflimas alias opponcio» 
ncs illi fcripturx fav^s pcrMa* 
gnificum &c Dodif.D.Alcflandru 
Sardum . i 

38 C Quibusficllantibus, &fi ni« 
hil dc cius allcgatis confirmatio- 
nib. opus cflccagcrc, umcn duo 
ucrba dc iliis quoquc dicam: Dici 
turenim confirmationcra Bom« 
facij Papacijs ucrbis fadlam fuif- 
fc uidclicct, £t fi fortequacunquc 
rationc ucl ca annullatu fcu rcuo«- 
catu fuiflct&c.Hcc crgo c6firma- 
tio iupplct in hoc> uidclicctfi fuif 
fct dcciaratil nullum>fcu fuiflct rc 
uocatum , quod nunc fatcbor no 
fuiflc ab aliquo illud aflcrtum pri 
uilcgium rcuocatum^fed dico, q» 
non fuicfadum>aucquod fuitfai 
fum , quo cafu confirmatio nun-> 
quam trahicuradhunc cafum>ec 
u adcflct claufula dc plcnitudin^ 
potcilatis, & cx ccrta fcicntia , ue 
tradit Abb.poll alios canon. in 

39 c.intcr dilcdios in ^.oppo.dc fido 
inilr.& (cquitur ibidcm Fcl.nu.^* 
facic qd tradic Anch.in conf 387^ 

infin. 
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in fi.difpofitio cnim tollcns onv* 
ncm cxccptioncm non intclli^ 
gitur rcmoucrc iftam quod illc 
non cft a6fcusvalidus Dcc, confiL 
3y6.coL1.vcr. primo crgo non ob 
lUr,&colum.i.ver. fimilitcrnon 
obftat.Q^od &in fcntcntiapro- 
ccdic,quxcft ftri(!^i iurisLi.C Ci 

f)lurcs vna fcntcntia Barr.in L la- 
ianus coL 3. (ildccondidt.indcb. 
Ita dcclaratCaftrcn.in confi.iyo; 
colum.i. volum.i.faciunt,qu^ ha 
bcnturin L 4. jT. condcmnatu.ff. 
de rc iu.l. Non putauit /. non q- 
ris.ff. dc bon.pol.contra ta b.dc. 
paftoralis dc rc iud. Barc.in 1. 1 $. 
£c parui.ft.quod vi aut clam.Con 
conft.i^o.in prin.voIum.^.PrxOT 
rca dico quod conHrmacio dupli 
ciccrHt,vno modo in formaco-i' 
muni', £c ifta parumopcratur, 
ncc alccri prxiudicar .* Aliacft, 
qux fic in forma {pccifica,£c ifta, 
auo rcquiric, vidclicct quod fic 
cx cctta fcicntia^ Item cum caufat 
cognicionc,ita clcgantcrdcclarat 
Alcxan. in confiL 1x5. colum. 6» 
vcrf.pra:mitto volum.4.poft Bul 
& aliosjquosallcgatj Ecdc confir 
macione in forma communi fa» 
6ba mcminic cciam Bald.in confi. 
130.V0L1. Acin cafunoftro nul- 
lam apparcc caufac cognicioncm 
inccrucnitrc , imo ncquc qd Papa 
confirmacioncm illam feccrit cx 
ccrca fcicncia , nulla cnim cx illis 
claufulis adcft,&: nccctiammotu 
proprio cft fadla , fcd cxprefse ad 



petitionem partrs,ficcft nuda 
fimplcx confirmatio , crgo' && 
Item cftaduertendum,quia nihii 
apparct dc confirmationc ifta^ 
quam omniaqu^ narrantur,funt 
vcrba partis pctentis fcd ipfius 
Pontificis adlunt tatumodo duo 
illaucrba , qux omnia gratiofe 
coceflit, &c.Quo ucro ad alias co 
firmationcs pcr alios Pontifices 
gcncraUtcr fa(5bas,nihil eft , quia 
intelliguncur voluifTc ca tantum 
confirmare, qux ucra , & iufta 
funt,vc dicic Bald. in confil.83. 
verf fecundo prxmitto volum. 
EtconfirmacioCaroIi quinti cft 
in fpetic tatum dc priuilegio Gy- 
mnafij Bonon.conccflb . Et hac 
fufficiat quoad iftud in quoprx- 
cipuum fundamctum fir pcr par- 
tem aducrfam omifiis pluribus, . 
qux pcr cam dicuntur,quib. par* 
licularitcr non rcfpondco , quia 
non cft nccefiarium, cum prxfct 
tim ex iam didis faris pcrfpicuo,- 
conftatjomnia in contranu ad- 
du<iiacorruerc,quz in hocTheo 
dofiano rcfugio fundantur. 

4' y Dcucnio igitur ad aliud fun- 
damcntum in contrarium addu- 
<Jlum vidchcctad aifcrtam tranfa 
<5lionem quandam tcmporc Du- 
cisBorfij in villa MuIIincIIx fa- 
dam , ubi pofitum dicitur fuiffc 
quodam pillaftrum pro confine. 
Sed piimodicitur,nos nunquam 

^ipotuifTc videre ncc reperirc fcc- 
das huius nptarij > qux habeanc 

iftud 
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idad indrumentum, Nam edam 
ininllrumcntisantiquifnmis no 
fuffidt» notariu indrumento fub 
fcripfifTcfcd ncccflc cft, vt aliun- 
<ic cx aliquibus conic^uris appa- 
rcat illum fuiHTc notarium » puta 
^uod alia cius inflrumcnra rcpc> 
riantur .* Alioquin facilc alicui cf- 
fcc cofingcrclibi inftrumeraaut 
priuilcgia Impcratorum, 6^c. vt 
irad. Alc. in conf ^.n.ifi.Ii.^.poft 
alios quoy ibi allc^at;vndc non 
parua ibi oritur lufpitio .• Qux 
adhuc magis augctur,quia a com 

^ munitcraccidcntibus,quod argu 
mcntum in iurcnoftro valct, ad 
not.in I.ncqu^ natalcs i.C.dc pro 
ba.l.quod n nolir./.quia afTidua. 
ff.dccdil.cdi^l.Alc.conf. 190. nu. 
i.volum.fi.cum fimil.Quando ce 
lcbracur indrumentu intcrduas 
ctiam priuatas pcrfonas,foIct plc 

*'|:umqucadhibcri duo notarijcx 
iurifdidionccuiuflibct cxcotra- 
hcntibus , Multo autcm magis 
hoc proccdcrc cft crcdcndum in- 
tcr duas ciuitatcs, & in re tam ma 
gni prxiuditij, vt e(l in poncndis 
nnibus;Idcoquc nonfitverifimi- 
fcquod domini aducrfarij , qui 
valdcprouidi, & diligcntcs in rc- 
bus &: ncgotijs fuis elfe confueuc 
runt,Itahoc parumcuraucrint, 
6^ita quodammodo fupinifuc- 
rinr,vt noluerint, ftc^ipfi propriu 
adhibercnotarium, vt&ipfi (ce- 
das,5cj)rothocoIIum penes fe ha 
bercpuifent:Ideoqu; illud, quod 



non eflvcrifimilc, abijcicndutn 
cft , I. non eft verifimilc. ff. quod 
metus caufa & fupradi<5lum eft'. 
Augctur fufpitio, quia fi vcrum 
e(fetpillaftrum affertum fuiffein 
illo loco confinium gratia con- 
ftrudum,eft nc crcdcdum, quod 
ipfi domini aduerfarij paftifuif- 
lent illum cucrti, & dcftrui,in lo- 
co pr^fcrtim,in quo fcmper adcft 
ofticialis corum in cuius oculir, 
locus illc cft, Scper tantum tcm- 
poris fpatium,cum forte non eft, 
qui cius rci mcmoriam habcat: 
Vndc diccndum cft, quod auc no 
eft ucrum, pillaftrum huiufmodi 
fuilfcconftru^ftum, autfi fuitvn- 
quam conftrucS^um , non hac de 
caufa,fcilicet confinium poncn* 
dorum , quia non fic rem talem 
ncglcxiffcnt : Et fic obfcruantia » 
qua; cx aducrfo adducitur, rctor* 
quecur,quia cum pillaftru iiiud 
fucrit dcicdtum, ipfifmet aducrfa 
rijs vidcniibus,8^pcr tantu tem- 
poris fpatium paticntibus, appa- 
rct manifcfte, quod non fit ueru 
id,quod ex aducrfo dicitur. 
f Sed vltcrius cft aducrrcndum, 
quia in illa fcriptura nulla fit mc- 
tio dc Papa tunc fupcrftitc, Sed ta 
tum dc ilio, qui iam dcfundlus e- 
rat.f Nicolao quinto, cuius tcm- 
pore, tribus vidclicet iam eiapfis 
annisdeann. i^j^.fuerat fa<fium 
mandatum cxaudloritatc Cardi- 
naiis Befarionis tunc legati Apo- 
ftoiici Bononienfis &c Hxarcatus 

Kaucnz» 
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,Raucnx,dc quli aU(ftoritate> & 
Bailia apparercdicunt in quoda 
decrcto ciuilitatis coccfTo pcr c6- 
jnunitatcm Bononicn. dominp 
vgCiccioni dc Abbatia , Qui crat 
Fcrraricn.Dcquo tamcn dccrcto, 
in quo contincri dicunt hoc nia- 
datum,nihil adhucapparct; Scd 
prxtcrea fic mentio de mandato 
fado dc anno 1453, & iic iam tri- 
bus annisclapfis teporc ohmPa- 
px Nicolai, &c nulla fit mentio 
dc Papa tunc temporis Tupcrliitc, 
Madatum autcra mortcmanda- 
is cxpirat cx vulgatis iuribus. 
Quinimo adahud ctiam cll ad- 
ucrtcndum, quia tunc temporis , 
quando fcihcetinftrumcnium il- 
lud dicitur fuilTc cclebrarum, Car 
dinalis BciTarionus non crat am- 
pliuslcgatus Bonon. Nam Nico- 
lausPapa quintus dcccilit de an- 
no i4jy die ri.Mariij , Etftatim 
Card.Bcffarionus Romam profe- 
cJilus cft , nccamplius Bononiatn 
fuic rcucrius, fcd crcato Calilto 
Pontificemilfus fuit pro Gubcr- 
natorcBononi^epifcopus Valcn 
tianus: Inilrumcntum autcm alle 
gatum cxaducrfo dicitur cclebra 
tum fuiflcdeann. i^^C.dic .. . Et 
ficiam mortuo Poniifice, & Be(- 
farioncnon cxiltcntcamplius Ic- 
gato,&: nulla fada mcntionc P6- 
tificis tunc fupcrftitis , Nec ciiam 
Gubcrnatoris Bononia:,hxcautc 
habetur cx hiftoria Bonon.pcr la 
cobu dePodio,&:ct tradit Platina 



5^Prjct«rca irafa(^lio iftapotcft 
cxpta:tcxruiuriu poft repcrtoru, 
qux tuncincognica crant,rcfcin- 
di cx claufula gcncrali,vci laltcm 
opc reftitutionis in intcgrum, 
quia communicas cft cerr? Argc- 
lafjcuiuscft hacciur-ifdidio, licct 
cnim rcgulariccr fenceniia,ucl et 
tranfadio pra:tcxiu inftrumcnti 
dc nouo rcpcrti non rcfcindacur 

44 l.iub prarccxtu C.dc trnnlac.l.Im 
pcratores.ff.co. tit.& c.luborca cx 
tra cod.titu.tamcn,quando adcft 

4; aliqua iufta caufa ignoraniix, po 
tcrt vcl cx claulula gcncrali vcl 
opc rcrtonis , ita concludit Alcx. 
porianiiquos pcr cum rclatosin 
conf 69.colum.i.volum.3.vbilo- 
quitur in pcrfona priuaca , crgo 
muliomagisin uniucificate,pro- 
uc nos vcriamur, 6^in confil.«4. 
colum.i.vol. 1. & craduntcanon. 
in d.cap.fuborra, 5c.lcgiftx in ^ 
1. Impcracorcs ; Probabilcm auce 
ignoranrix caulam in calu no- 
ftro habcmus , quoniam iura ifta 
nunc rcpcrca, crant in alicno Ar- 
chiuo , & cxtra iuri(di(5lionc hac, 

4<JNcmpein Archiuo Archicpifco- 
pi Rauena. Et cft dccifio in tcrmi 
nisimofortioribus Cor. inconf. 
I jtj.volum.^. vbi communitas pc 
tit rcfticucioncm aducrlus tran- 
fa<flioncm fadam iam 60. annis 
clapfispropccr inftrumcnta, qux 
dicebantur rcperta in proprio Ar 
chiuoillius communitatis, quia 
.vcrifimihicr illa communitas no 

feciflct 
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fcciflct talcm tranfa(5fcioncmafi iu 49 babili ignorantia, Wcm Alcx. ia 
ra illa nota habuilTct , & quia nc- d.confil.^^.colum.i.verfi. vtrum 



gotia comunitatis gcruntur pcr 
adminiftratorcs, ideo acquipata- 
tur minoribuSjVt ibi pcr cu, Mul 
toergo magis hoc diccndum cft 
in calu noftro , cum ifta iura crat 
in alicno Archiuo,&c^cxtra iurif- 
di(ftioncmj. 

47 ^ Ncc obftat fi fortc diccrctur , 
quod vna communitas priuilc- 
giata non potcft vti fuo priuilc- 
gio contra aliam coitatcm,&c. 
Quia illa rcgula non fcmper pro 
ccdit, ut patet cx his,cjua: dicit 
Corn.in confi./^o.volum.i. & in 
fpctic non proccdit illa rcgula, 
quando altcrcxpriuilcgiatis tra- 
<^atdedamno cuitando, autqd 
fc licfum dicir,vt dcclarat Ancha. 
in confi.37.colum.i. in princ. 6^ 
Corn.in conf ri.colum. 4. vcrfic. 
ncc quod priuilcgiatus vol. 4. 

48 y Ncc fimilitcrobftat fidicere- 
tur rcftitutioncm non po{fc am- 
plius compcterc , quia cucurrit 
pr^fcriptiOjQuoniam dico,qu6d 
non incipit currcrc tcmpus ad pc 
tcndam rcftitutioncm , nifiadic 
fcicntix habitac iurium rcpcrto- 
rum,Bald,in confi.pi.vol.i. Alcx. 



tamcn volum.j.Dec.in confil.5^. 
coIum.vlt.Riminal.in confi. yi8.? 
colum.^.vcrfi. Ncc partis obftan»! 
&- confil.563.vcrfi.prjBtcrca pctitai 
cft,&cj" confiI.388.colum.i. vcrt; 
quinimo. 
50 ^ Et cx his etinfcrtur adaUud 
fundamcntum, quo pars aducrfa^ 
nititur,vidclicct quia diu fuerunc 
in poncfTionc horum bonoril ma 
ximecuriis dcCaualli,Idcanunc 
ifta non funt in dubium rcfricatv 
da, cum iam cucurrcric, & com- 
plcta fit prxfcriptio. 

y Nam ftantib. fupradiftisccf- 
fat obicdlum.Pr^tcrca dico,quo(l 
iftud cft,dc quo nos coquxrimur 
viddicct quod nobis vfurpata fue 
rit iurifdiiiiio ifta,dcqua tantum 
nuc agitur: Nos cnim in dubium 
non reuocamus dominium iIIo« 
rum bonoru particularium pcr- 
fonarum , fcd illa nunc dimitti- 
mus Dominis , &c polTciroribus , 
fed tantum dicimus iurifdidlio- 
ncm nobis fuiffc fine caufa aliqua 
fubtradam , cu dc tituhs noftris 
manifcfte apparcat,& nihil in c6- 
trarium adducatur, nifi occupa- 



conii.<j3.colum.4. in princ. vcrfi. 5 i tio,fcu vfurpatio ipfa. Etnudaac 
Et licct voIum.4.vbi poft Bald. in folaprarfcriptio, diciturprxfidiu 
l.falfam Cfi cx faLinftru.dicit,qd Impium,& odiofum,maxime vbi 
initium huius tcmporis pctcndi apparct dcvcritatcincotrariumi 
rcftitutioncm cft vtilc, & nunqua & ftantc mala fidc cx partc pof- 
incipit currcre , etiam quod ccn- ;i fidcntis, quia mala iidcs adc^e ce 
tum anni labcrcntur, ftance pro- fctur ncdum vbi nullus adcft: ti-* 
>. . Ss culusj 
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talus>vtper Alc.in conn.j^. in H. 
lib. 6. fcd ctiam vbi adeft , fcd rc- 
tri(5labilis,vt tradit Alcx. in conf 
54.numcio.vfquc in fi. volum.6. 
NuUa autcm prjcfcriptio incipic 
cum malafidcctiam ccntum an- 
norum»im6ctiamillacuiusini- 
tij non cxtat mcmoria, vt pcr Pa- 
rif in conni. ry. nu.i i j.& lcqucn. 

^ volum.primo, maximc dc iurc ca 
nonico,quod in hac matcria fcr«. 
uandum cft,vt ibi pcr Parif. Idcm 
dicit Soc.Iun.in confil. 13.col.vit. 
vcrfi.circaquartum volum z.mo 
ucntur pcr tcx.in cap. vlc. dc prx- 
fcrip.Etpcr cap.poftcfTor malxfi- 
dci dc rc. iur. in fcx.in corum gc- 
ncralitatc,&a(rcritSocin.ibidcm 
hanccffccommuncm opinionc.- 

^ j Et adco hoc ucrum cft, quod p ra: 
fcripcio dc iurc canonico linc iu- 
fto titulo non proccdit, Quia no 
adcft bona fidcs, Nam ii adHc 
citulus,qui camcn fit dc iurc inua 
lidus,licctpraefcribcns in iurccr* 
^arec, hoc tamcn non fufficitad 
induccndam bonam fidcm, qua; 
cft ncccffaria , ita dcclarat Caftr. 
in confi.70.colum.vlt.vcrf fccun 
daratiovolu.primo : Malxfidci 
cnim polTcirorcs nullo tcmporc 
po(runtpr?fcribcrc,ncc ctiam co 

1 6 rum fuccdforcs ; Quia mala fidcs 
dcfundbi noccc fucccQoribus fc- 
cildum communcm opinioncm, 
utcradit Riminal. in confil. 100. 
colum.pcn.vcrficquininimo , 6^ 
idcm dicitDcc.in conf.iy&.col.^. 



Goza.in confi.j^.nu.fj. & nu. ij.- 
Alex. confi.99.colum.i.voIum.4. 
Cum igitur propartcnoftraofte 
dancur tituli,cx aduerfo autc nuU 
lu^^oftcnfus fit titulus faltcm vali- 
dus, imo nullus omnino fic oftcn 
fus rcfpe<^u Turis dc Caualli , 6c^ 
Podij,nos dcbcmus obtincrc,ncc 
allcgaca prarfcripcio quicquam 
prodclTcpoccftjCum no finc pro- 
Dataea, qua: ad illam func nccd- 
faria fccundum lupra adducla, 

57 Ad quod facic, quod dicic Ciauc. 
in confi.19.ad fin.& in confi./^i. 
colum.^.vcrfi. £cfidicacur,Et li- 
ccc aliqui uariaucrinCjtamcn ifta 
opinio, vidclicecquod rcftitutio 
dctur contra pracicriptioncm vii 
.tquior,& bcnignior cft amplcde 
dajNam qui fe fundat in prxfcri- 
ptione,dicitui niti in circumucn 
tionetcpotis, & in matcria odio- 

58 ia,vt cradit Idcm Crauec. in confl 
xoi.num.34.& s^.vcrf Poftrcmo 
confidcro,Eccft tcx.vltra cap.vlr, 
de prxfcrip.in fin. etiam iuris ci- 
uilis in /.nabcas in au<5tcn.ut ec- 
clcfia Romana ubi appcllatur im 
pium prxfidium , prarbcns pec- 
candilocum,Qui tcx.intclligitur 
quando fiue ticulo,quis vultfc 
pra[:fcriptione tucri. 

59 y Non omitto eciam ydumdo- 
mini Aduerfarij allcgant quod- 
dam afiertum teftamentum Azo 
nis,inquo rclinquuntur iurildi» 
liiioncs omncs, & Caftra vltra Pa 
narium. Nam vidctur, quod ficri 

pec 
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pcr illum non potuit talis alicna- 
tio in prxiudicium vocatorum , 
cum praefcrnm tcndat ad dimmi 
nutioncm Magnam iurifdidlio- 
nisjQuia ctiam Rcx, autlmpcra- 
tor hoc non potcft.vt in cap.intcl 
\c£to cxtra dc iurciur.vbi non va- 
Ict, ctiamquod adfitiurametum. 
Bart.& Bald.in l.prohibcrc/.pla 
nc.flf.quod vi,aut clam.Soc.conf. 
7.voIum.3.Card.confi./37. col.3. 
vcrfi.fccunda rcfponfio.Ripa Ub. 



i.Rcfponforum rcfponfo./.num^ 
53. & fcq. Fclyn.in cap.ad audien- 
tiam cxtra dc rcfcri. Et hoc ctiam 
poiTct infcrri ad tranladlioncm 
quandam cx aducrfo allcgatam» 
quam dicut fa(Sbam tcmporc Du- 
cis Borfij , quod fcilicct ficri non 
potucrit, cum tendat ad dimmi- 
nutioncm iurifdi(Sbionis inprx- 
iudicium vocatorum, ftantibus 
prxfcrtim ctiam iuribus dc nouo 
rcpcrtis,vt Fufius dicSbum cft. 
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iBsvRDVM, vt<fefrct,Iicctapro- 
prictatc verborum rcccdcrc, 
con(i.i.nu.67.&con(i.2-nu.is. 

&conli.3.nu.?5- 

Aliud cft dare,& aliud pro mittcrc dc dan 

dO|Conli.3.nu,4.vidcnum. 3S. 
Ad qucm fpcclatonus, ctiamcommodii 

dcbct rpci\arcconn.^num.40. 
Afrtitiio afflitlo non addcnda.confi.8. 
num. 14. 

Animus qualis fuerit cx fubfccutis dccla 

ratur.conf.p.num.ii.-- • ' 
Abfurdum rcputaiur , vt minus diloflus 

prccfcratur nujis dileclo conf lo.nu 9. 

Idco, nchoclcquatur, rcftringuntur 

verba licct gcncralia.ibid. 
Apptobatiovniustcftamcntifadla ctiam 

vcrbis gcncralibus non trahitur ad ius 

compctcns cx alio tcftamcnto ctiam 

fupcr eifdcmbonisconlil. 1 i.nu.sz. 
A^tus Principis,in quo dc pra-iudicio tcr- 

tij agitur Itridius int crpritatur.quam 

illci in quo dc fujs tantum iuribus tra- 

ftatur.conf. 1 2.nu.5. 
A^tusintelligitur faclus co modo, quo 

potius (uftincatuc, quam pcrcat. conli. 

I2.num.2i, 
Ad a£lorcm pcrtinctdcdararc libcllum» 

nonautcm adreum. conri4.nu. 5. 
Appcllari porcft, quado ludcx in iudicio 

poftcftbrio pititur iura pctitorium c6- 

ccrncntia dcduci,partcrcclamatc. coC 

14. num.9. 
A^tus noftri no opcratur, vltra quam ge. 

rantur.confi.is.nu.iy.&conUy.nu.z. 
A^liopro focio non datur fratribus fc- 

mcl habitantibus fi aliud non appa- 

ret,contradam cfte focictatcm, fcd da- 

tura(^liocomrauni diuidundo. confil. 

i6.num. 7, 
A^lusagcntium non opcratur vltra co- 

rum intcntioncm.conli. i d.nu. 1 1 . 
Attcnditur concl ufioiuon autcm trada- 

tus.confi.17.num. ij. 
Argumcntum^ communiter accidcnti- 

bus cftvalidumin iurc noftro.conlil. 

27.nu.1s. 

Alicnatiopcr Principcm etiam fuprxmu 
fadx etiam cum iuramento tcndcns in 
diminutioncm iuriidiciionis maxuiu 
non tcnct.confi.27tnu. 3 1. 

Atnbiguitas dcdaratur pcr ca,q ux fubfc- 
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cutafunr,confi.27.nu. 10. 
A^us nulliter fa(ftus,autnuIIo modofa- 

ilus non confitmatur.conliJ. 27^1 u.j 1. 

6cnum. 13. 
A(ftio allquando datur in fubfidium con 

tra aliqucm, qua: alias non darctur. 

confi.iS.numi 2- 
Approbataclum fcu perfonam,qui fol- 

uit cxpcnfas pcr ipfum fadas, confi. 1 8- 

num. 17. 

Agnatinondicunturficri, qui poftmor- 

tcmagnatinafcuntutconli.19.nu. 10. 
Attendiuir id, quod litcftatorfuidetin- 

tcrrogatus.vcnfimiliicr fuiflct rclpoiv^^ 

furus confi.20.num.i i.fic nu. 14. 
Abfurdum rcputatur.quod filius plus iir'^ 

ris habcat ,quam patcr,aut matcr.conb 7 

23.num.17. 
Attcnditur pcrfona primo loco inucfti- 

ta.ad cognolccndum, an quis fitdcde- 

fccndcntibus, vcl dc iranfucrlalibus. 

confi.2 3. num.36. 
Alicnationc pcrmiila intclligitur cri.im 

concclla hcrcdis inftitutio. confiI,23. 

num.9. 

Alicnatio,quxfit in vltima voluntatc.eft 

fauorabihor illa,quc fit intcr viuos, 

conf 25.num.10. 
Alienarc prohibirus non ccnfctur prohi- 

birus per viam fuccclsionis ab intcfta- 

to.conf.25.nu. 1 1. 
Argumcntum dccotradibus ad vitimas 

volunratcs valcr.confi.23.num 1 7. 
Attcnditurpociusproximitas tcftatoris, 

quamgrauati.con(iI.23.nu.iS. 
Adus attribuitur ordinanti , non autem 

cxcquenri. conf 23.nu.19. 
Aigumcntumacontrario lcnfu fumicur 

cciam in vltimis voluntatib. conlil. 2 3« 

num.48. 

Alicnatio fidcicomifsi nullo cafu cftpcr- 
min'a,quando cu cocft ct prohibitio 
alicnationis,confi.2 3.nu.57.&nu, fcq. 

Aliud cft hxrcditas , & aliud pars ha:rcdi- 
tatis.confi.25.num 5. 

Alicnatio contra mcntcm tcftatoris fa- 
dadlipfoiurenuIla.conl.25.nu.19. 
-«S B 

BoN A pr^fumunturhbcra,nifidcone- 
rc iniun6to cxprcfsim apparcat, conlil. 
i.num.4. 

Bona parafrcnalia funt mariti quoad fru 
du s,nili mulicr fit^cdlata.cof.9. n u. 1 9. 

Bona 
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Bonjfidcicom. fubiccla alicnari non pof 

funr,ilIopend.cntc,conril.i5.nu.2. 
Bona fidcicom. fubiccla non vcniuntin 
iegato ctiain gencrali, ncquc in inftitu 
tione.confi.i^.nu.j. <5c nu. 7. &nu. fcq. 
Bonapcr filium vitrutc propria quarliia 
non vcniunt cum fratribus communi- 
canda, ncquc ctiam patri quicquam cx 
iliis acquirirur ad iimiiirudincm bo« 
norum Ca(lrcnfium. conlii. i ynu.y. 
Bona quali CaUrenlia non alircr vcniunt 
in focictarc, ni(i (it /bcictas omnium 
bonorum conlii. ij,nu.i4.5cnum.3i. 
BonafiJcscxubcrans rcquiritur in con- 

tradufocictati^conli.iy.num.2 j. 
Bona quali Caftrcnlia aut criam aducnri- 
tiafiliinonfunrinDominio Parris, vt 
dc lijjs difpoucrc poisir.fiUo viucnrc. 
conf.15.num.57. 
Boaa quxfita pcrnliii in obfcquijs Princi 
pum.vtconliliariorum lunr pcculium 
Callrcnfc , immo illodigniora.coniil. 
15. num.^g. 
Bona licetcommuninominc pcr ununj 
cx fratribus lint qualita, no tamcn pra: 
lumitur,quodilic volucrit propricta- 
tcra coramunicarc. coniii. 1 5.num.55. 
&num.fcq. 
Bonapcr vnumcx frarribus fimulhabi- 
tantibus communi nomincquifita, li 
cctcomrauma dicantur.tamcnaltcrtc 
ncturparrcm prsn) acquircnti rcfun- 
dcrcconli 1 5.nu. 36. 
Bona prioris matrimonij , iicct pcrucnc 
rint ad patrcm,cxclulis fcminis, ramca 
iUnromnino rc(i:ruanda filijs prioris 
matrimoni;. ctiam quod fint f oeminar; 
Nccporcftpatcr dc illis difponcrc in- 
tct fiiios fccundi matrimonij. conli. 1 9. 
nu.i i.&nu.i9.&24. 
Bonaandclinant dici illius,cuius cranc 
antc aditam iia:reditatcm , proptcr adi- 
tioncm.conli i^.nu. 14- 
Bona marcrna pcttincnt ad filias cxclulis 
ctiamfratnbus mafculis cx latcrc Pa- 
tristantumiplis coniundis. conlil. 19. 
num.17. 

Cl A v s V L A E cx ccrta fcicntia.Et dc plc 
nitudinc potcftatis non fun t dc forma: 
lcd adliibcntur ad dcclarandammcn- 
tcm indubitatam Pnncipis. confil. 12. 
num. 8. 



Claufuia cx ccrta fcienria fincdubionon 
cft ncccnaria, quando inhabiliras , fcu 

dcfc^lusprouenitcxparrcdifponcnris, 
confi.i2 num.14. 

Ciaufuiadcplcnitudincporcftarisfupplc 
tur pcr claufuld omni mcliori mo, &c. 
confi.i2.num.i7.6;^fcq. 

Ciaufula omni mcliori modo, fupplet 
quofcunquc dcfcftus ctiam forma:,& 
ficctiamtuuliinftitutioms, confii.ia.u 
num. is. 

CiauluiainiibcIIo pofita percns fibi ius 
&iuftitiam miniftrari : Itcm ciaufula 
omnimcliorimodo&c quidopcren- 
tur.conli.14 nu. 1 2.&7. 
Cumulatum ccnfctur pcritorium cura 
poircfsionc. ira quod potcft fupcr ilioii 
ctiam fcrri fcntcntia : quado pars pafla - 
cft dcduciin ilioiudicioiura coccrnc- f 
tia pctitorium,ctiam pcr rcmedium ap 
pcllationisjliccr depcrirorio iniibcilo " 
nullafucrirtacla mcntio.conli 14.^.8. 
Ouis cfncitur quisvel rationc originis^ T 

uclrationedomiciiij.confi. i4.nu.-2i. 
Contraclus focicratisrcquirit cxubcran-. { 

tcm bonam lidem.conliI. 1 5. num,2 5. 
Conclufio atrenditur,n6 aurcm id,quod 

traaarumfuir.confi.i7.num.15. . i 
In conrraclu pcrfonanunquam fubintcl 
Iigitur,nilicxprafla(ir.confi.i8 num.6. 
Communitasfoluenscxpcnfas per lindi- 
cum fadas vidcrur ipfum approbarc 
criaquodminuslcgiimie cicclus fuif- j, 
fcr.confn8.nu. 22. 
Ccrrioratiorcquirirur ad hoc vt rcnun- 
ciatio ad bcncficium rcftitutionis in 
intcgrum,autlimilc opcratur cttcclu 3 
luum,confi.i9,nu 28. 
Cafus ommiflusrcmanet fub difpofirio- 
nciur^s communjs.conli. i. nu. 10 vidc 
tamcn nu.jo.& conli.i i.nu. 5. & conli, 
2i.num. 17. 
Condirio volunrariadcbctin forma fpc- 
cificaimpicri.confi.i,nu.i2.&num.97. ■ 
& fcq.&confi.i i.n U.6.& num.4. 
Conicciurxquando probabilcsdicantur 
vtcxeis liccat cliccrc uoluntatem tc- 
ftatoris.conCi.num.i9.& ^^.34.35^99- 1 
& num^o. cum pl uribus icq. & conlil. 
1 i.nu.i9.& confi.2 i.num. 12. 
Cafus limilcs& candcm rationcm haben j 

tcs.confi.i.Qum.74.& nu.94. 96. 152. 
Cuiquctributacftfacultas dc bonis fuis 

ad 
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ad libitutn dirponendi conHI.t. nu. 8 1. 
Conditio ctiam uoluntacia impleri po- 

icft pcr aequipoUcns.confi. i.au. i i.vidc 

nuni. 92. & fcq. 
Cafus,inquofi tcrtatorfuiflfct intcrroga- 

tus , ita rcfpondiffct , habcri dcbet pro 

cxprcflb.confi.i.num. 105, quando ta- 

mcn non habcat iocum , Vidc in conC 

ii.num. 62. 
In conic(flurando uoIuntatS tcftatoris fac 

pc crratur,quia illa non uidctur. conll 

i.inprinc 

Conicuura fumitur, quado tcftator facit 
plurcs gradus fubitirutionum ,quod 
uclit bona fua in familia confcruari. 
confi.i.nu.5 1.& con(i.2o.num.S. 
Idcm quando foeminas cxciufit. num. sz. 

&confi.ii.nu.26. 
Idcm quando iubctcascxfrudtibus do- 

tari.num.5^. 
Idem quando prohibcc alicnationcm , & 

diuUioncm.nu. 54. 
Idcm quando ptohibct Trcbellianicam 

dctrahi.nu. 54 
Idcm quando omnibus dcficicntibus uo 
catcxtrancum,ita ut nomcn fuae fami 
Jix fubc3t.nu.56 &confi. 1 1. nu.27. 
Idcm quando iuii>ct fmgulis annishxrc- 

ditatcm augcri.num.57. 
Conditio in una fubftitutionc appofita 
nondcbctccnfcri rcpctita inalia,nili 
cxprcflum fit,confi.i. nu. 65. 
Cafusiftifimilcsdicunturividelicctquod 
filius tcftaroris dcccdat finc filijs, ucl li- 
lius fiiius. Ncc probabilis rario diucrfi- 
tatis afsignari potcft.confil.i. nu. 75. 
O^usomilfus non dicitur.qui cx cxprcf 
lis colligi perconiecluraspotcft.confi. 
i.num.90-&confi,ii.nu.44. 
Conciliantur Dod. & iura qua: in matc- 
ria intcrpraetandac mcntis tcftatorum 
coniccluratx contraria uidcbantur. 
conll1.nu.92. 
lnconditionc,fifilius finc filiis dcccflerit 
tcftator dicitur confidcrafsc ctfcdum: 
Idco per xquipollcns implcri potcft. 
confi.i.nu.97. 
Conditiojfi fiUuS afficiatur prcsbitcr,ucr! 
ficatur,(i illcfine fiIijsmoriatur,licct 
fitconditio uoiuntana.con(i.i. nu. 98. 
Conditio uoluntaria implctur per aequi- 
poliens ex conicdurata mcntc tefta- 
toris.cOr. i.nu«99.& fc.& cofi. 1 1 .nu.%8. 
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Cafus dicuntur fimilcs , in quibus cadctn 
ratio militat confi. i. nu. 1 00. & feq. & 
num.45. 

Cafus.in quo fi teftator fuiffct interroga- 
tus,ita vcrifimilitcr rcfpondiflct , iiabe. 
turprocxpraf(ro.con(i.i.nu.i05. 

Conditio dc non alicnando pcr tcftato- 
rcmbonisfuisappofita dicitur rcalis, 
fcu in rcm fcriptara qua potcft haercs li- 
bcrari»rcpudiando illam harrcditatcm. 
con(i,i.nu.i2S.&fcq.& nu.88. 

Cafus, in quo ftatutum dc lucro dotis n6 
habetlocumin dotc promifla. conliL 

3. nu.6.vidcnu.i7.&fcq.&niL 39. 
Communisvfus loquendi attenditur.Ct 

contra ucrborum (ignificationcm , ac 
ctiam in matcria odiofa, & alias rcftrin 
gitur.confi.j.nu.j i.& con(i.S.nu.i6.& 
con(i.i3.nu. 15 

Commodum ad illum fpcclarc dcbct , ad 
qucm fpcclatonus. con(i.?.nu.40. 

Cafiis fortuitus coniingcns ob culpam 
partis non obligat promittcnicinnili 
alitcr pcr partum cautum fucrit, Nc 
ahis pactum lupcrfluvi rcmancat.conl. 

4. n u. 5 & p raccd .& fcq. 
Conrrahentcs in dubio cenfcntur fe con 

formarccum iurc municioali conn. 7. 

nu.i.&4. 
Corrcclio cft cuitanda. con f^.nu. 8. 
Corrigcrc feipfum in cadcm dilpofitionc 

non prxfumitur. conli. 20. nu.20. 
Communis vfusloqucndi magis attcndi 

tur,quamproprictasvcrboium,confi. 

5. num. 16. 

Contraftus ex conucntionc partium Ic 
gcm accipiunt, & pada liinc fcruanda. 
con(i.S.nu.23. 

Corrcclio iuris eft euitanda. confi.^.nu.^. 

Coniundtus prxfumitur fcire fafta con- 
iundi rui.confi.2. num. 9. 

Compenfatio locum non habct , ubi no 
cftdceadicium,quia facilccicrai hoc 
dicerc,(i voluifsct. conli. 9. num. 10. 
num. 22. 

Compcnfatio fit ctiam ipfo iurc i lcgc. 
confi.9.num.23. 

Compenfatio duobus modis fit.confil. 9. 
nu,24.&leq. 

Conditio hxc li deceflcrit finc filijsnatis 
cx legitimo matrimonio an vcnricc- 
turin lcgitimato per fubfcqucns ma- 
irimonium tam in ultimis voluntati- 

bus 
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bus ,qu^m contr*£bbus confil. lo. 
nunu 2. & (eq.nu. 1 2« 

Oaufula^on alitcr^ncc alio modo»deno 
tat praecifam,& abfolutam uolunta- 
tcmdirponcntis, itaquod nullani rc- 
cipit dcclarationem aut modificatio- 
ncm , & inducum formam A folcmni- 
tatcm. confi. lanum. 5. 

Conditio fubltitutionis li dcficit,ctiam 
ipfa fubftitutiocenfcturdcfcciirc,quic 
quid podca dc ca cucncrit ,coaiiL 1 1. 
num.4. 

Conditio illa, fi haercs nolucritfcircar- 
ma tcftatoris.non vcrificatur , quando 
illc dcccfsit fincfiliis.conft-ii.nume. 9. 
&num. 59. 

Ouisalicuius loci potcflquisdicitribu^ 

modis.conli.i f .num.55* 
Cjaufula finc prxiudicio iuris tcrti; intcl- 

ligitur dc iurc lcgitimc compctcnti. 
t conli.i i.num.^tf. 

Conditio habctur proimplcta ,quando 

non ftat pcr eum,qui illam impicrc tc- 

ncbatur.confi.i i.num,66. 
Gontra£tu principali annuilato , promif^ 

fio dc illum ratificando paritcr rcnia- 

nct nulia,6c finc caufa.confi.i i . nu. 5 1. 
Contrahcatcs , aut alij difponcntcs intclr 

liguntur vclle id , quod ius difponit. 

conliI.i9.num.j4.& lcq. 
Contraucnire non dicitur , qui facit lcgc 

pcrmittcntc.confi.19 nu, }6. 
Condirioappofita mftituto noccnfetHt 
• rcpetita in fubftitutum , nili lit cxprci^ 

ium.confi.20,nu. i .In legatis autcm fc- 

cus,& ratio afsignatur, ibid. nu. 2. 
Conditio paritcr appolita in vna fubftitu 

tionc non ccnfctur rcpctka in alia. 

confi.2 num. 3. Qupd & magis procc. 

dit,quando tcftator rettridiue &^limi. 

tatc proccfsir. conli.io- nu.if. 
ConcIufioconfiIij.22.nu. 3S. 
Claufula iftaifalua fcxus, & gradus przro 

gatiua , quomodo intciligatur. confil. 

2^.nu.^. 

Coniundfiprxferunturdifiuii£tis deiurc 

communi.confi.23.nu. J2. 
Cofuciudo cft ftridi iuris ic proprios tcr- 

minos non cxccdit.confi.2j.nu.42. 
Caufa tdtamcnti non cxcludit fucccfsio- 

ncm ab intcftato. confiI.2j.nu.6a. 
Collcdiuum vcrbum plurium pcrfona- 

rum,5cgraduum.con(i.24. nu.7. 



Confirmatio non opcraturcirci adum 
nuIlu.autquinulJomodofadus fuit* 
confi.2t.num.i i.&nu.ij. 

Confirmatioduobusmodisfit.confi.27. 
nuni.12. ' 
D S» 

Dodorcs in materia conicduranda: vo- 
luntatis tcftamcntorum videntur va- 
riaftc. confi. 1 .num.2.vidc in num.26.& 
92.&feq. 

Dcdaratur Do<fb-.BaId.& Imolar.in I.cum 
filium.fF.de lia.'tcd.inft.conli. jL.num. j 5. 
& num. feq. 

Difpofitio an fit fauorabilis.vcl odiofa in 
fpicitur principalis intcntio difponcn- 
tis.confi.i.num. /j. 

Dcbcmus inueftigarc qux n am fit uoiu n 
tasdifponcntis, &illamfequificutVe- 
natorlcporem.confi. i.nu.ioo. 

Difpofitio ad ignoiatanon trahitur.cofi. 

1. num.i2. 

Didiones reftridiwar , & fubftttutiones 
fubiilisfadi vcrificantur criam inca- 
fu fimili & xquipoiicntLconfi. i. num. 
129.& nu. feq. & fcq. 

Dcfccndentes plus prxfumuntur dilcih 
quam tranfucrfalcs.confi.i.nu. iS. 

Dcclaratio nihil addit.confi.24.num.5. 

Dcclaratur Dodr. Oldra. in confil. 2 1. & 
concord. confi. 1. nu. J7.50.58.27.84.& 
fcq.& confi. 1 i.nu.5 1.& fcq. & nu. 3 9. & 
confi.2i.na.8. 

Difpofirio tcftatorisira intelligcnda cft, 
vtabfurdum nonrciUltet ,& proptcr 
hoc licct ctiam h proprictate vcrbo- 
rum reccdcrc.confL i.num.67.& confi. 

2. num. 15. 

Difpofitio non trahitur ad ignorata. con 

fil. 1 Jiu. 1 20.& confi. 9. num. 27. 
Difpofitio fa£la pcr vcrba taxatiua non 

excludunt cafus fimiles , & candem ra- 

tionem habentcs.confi.i.nu.ij2. 
Dcclaratur I.2.$.hireditas.ft.dc fuis.&Ic- 

git.lte $. Hoc ct addendil Inft.dc Icgir, 

agnat.fucccl.coiiii.2.nu. 4. & nu. 1 8. 
Declaratur tcx. in aud. pod fratrcs. C dc 

Jcgit.haercd.confi.2.nu. 10. 
Diuifio inftirpcsfitin quacunquc fuccef 

lione V fque ad fitios f rarrum mcluiiuc; 

Poft illos vcro incipit ficri diuilio in ca 

pita.confi.2.num.ii. 
Declaratur tex.in cap.i.'dc naturafucccf 

fcu.conn.2Jiu.i2.& fcq. 

Difpo- 
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Di(\)©rido cft intelligctkla, vt non fit va- 
balis,&(inc cffcctu.confi.i.nu. 14 '• ' 

I>cclaratuttcx.in§ .cxtcrum.inft.dclcgit. 
agna.fucccf con(i 2.nu. 17. 

Diuifio intcr filios fratrum fit in ftirpcs,& 
non in capita fiuc agatur dc hcrcditatc 
Patrui»fiucagaturdc harrcditatcunius 
Patruclis(quicquid dixcritloan.de Li- 
gnano,conli*2.nu'i9. 

Dcbitor ccffans fiahicrc tcmpore, dc quo 
inpromifsionc,diciturin mora.-Idco in 
fui prxiudicium habctur pro (bluro. 
confil.B.nu.i. Nontamcnquoadeius 
commodum , & ibi cU cxcmplum. 

Dos dc iurc communi , mor tua uxorc fi- 
ncfihjs, non .icquiritur uiro in ahqua 
partc, fcd tota rcucrcitur ad patrcm. 
confi.j.num. 2. 

Dos confidcratur ranquam vnum cor- 
pust&tanquam quid vniucrfalc,tam 
rcfpc£lu parrispromiirxi& nondum fo 

. Imx.quim ctiam rcfpcdlu partisiam 

- folutx.conli. j.nu. 29.1deo diucrfirao- 

. necadimpariadcbctiudicari. 

Dosconfiftitctiamin fola promifsionc, 
immo ctiam in promifsioncfida. cum 
cx caiicra dos rcfultat. confil. i . nu.30. 

Dos diciturconftituta ,& mulierdotata 
ctiam vbi dos fuit tantum promillh , 
immo ctiamubifuit tantum dcftina- 
ta: Ac cdam ubi null um adhuc fuic co- 
tradtummatrimonium.conli.3.nu.32. 
& nu.feq.& confi.S.nu. 19. 

Dosnon diciturvcrc,&propric,vbinon 
crt matrimonium.conli.^.nu. 33. 

Dos promilla,fcd nondum dara,magis di 
cicurdos quam dos,confeiraca:Et priui 

1. lcgia doti conccfia danciu: ctiam do^ 
ti promilTijlcd non Doti confcflatar. 
oonll3.nu.j7» 

Dos non acquif irur marito cx difpofitio- 
ncftatuti,nififit foluta.conlt.s.num.j. 
vidcnu.6.& fcq. 

Dosdicitur conftitutajfiucfitdata ,fiuc 
tancum promifl'a.conli.5 .num.6.& fcq. 

? . ^num.i4.& conli.8. nu. 22. 

Dos cft quid vniucrfalc.confus.num.j. 

Difpolitio vocans mafculos cum fccmi- 
nis incel hgif ur ordinc coiunftiuo, no 
.auccm iucccfstuo.ctiam quod cxcec fta 
tutumjquod famiinz non fucccdant 
cxcannbus mafculis.confi.7.nu.5. 

DiljpoUtio non cft in tcUigcnda 1 ut indu- 



catur correftio.confil.y.num.t. 
Dos dicitur titulus oncroius , non lucra- 

tiuus.confi.S.nu. 1 1. 
Dilatio ad folucndum non impcdit ortu 

obligationis.conf8.num. 20. 
Dcclaratur tcxt.in Aud.dcfunfto.Cad 

Tertull.c0nf9.nu. 4. 
Dos dicitur cflc proprium patrimoniura 

mulicris.&fuoriun ha:rcdum. conf 9. 

num. 16. 

Dcbita hxrcdiraria potiusad fruftus,qua 
ad propriccatcm pcrtincnc. confil. 9. 
num. 18. 

Dcbicah<^rediraria percinenc adharredes 
pro porcionibush3rrcdicarijs.confil. 9. 
num. 17. 

Dcbitor quanritatis ,fi lcgat fpccieni , ucl 
ccontra,fidcbiror fpecieilcgac quanti 
tatcm,indiftinft^ non cft locus comp5 
fationi confi.9.nu.2d. 

*-^onario facta fubillacondirione,fiillc 
deccflcrit finc filijs , vcrificatur ctiam fi 
cum filijsille dccedar, qui poftcafmc 
filijsmoriatur.confi.i i.nu.5a 

Difpofitioncs ut lcges,ftaf uta ctc. futuris, 
nonauremprarteritisdant formamnc 
gorif.s.confi. ii.num.6o. 

Dcclarariir difpofirio gl.in l.talcpadum. 
^.vlc.cum fimiliT.depa^tconfil. II nu. 
62.& confi.21.num.18. 

Difpofitio fic incclhgcndacft,utnonfit 
oriofa,aut fupcrfiua. conf i i.nu.68. 

Declaratur rcxr.in l.patcr fcucrinam.in 
princ.fF.de condi.&dcmonft.conlji.ii. 

- num.69. 

Difpofitio teftatoris vocanris omncs de- 
fcendcntcs , intclhgitur ordine fucccC' 
fiuo,vidchcct unus poft ahum.conf 11. 
num.70. 

Difpofitionis uahditas i duobus porif^ 
limu dcpcndet.videlicct ^ potcftacc, & 
uoluncarcdilponent is.conl iL 1 2. n u.2. 

Difpofirio Principis, in quo dc pntiudi** 
tio tcrcij agitur,flri£tius interprccatur, 
quam illc,m quo dc fuis proprus rcbu« 
agitur.conf ii.nu 6. 

Difpofitio intclligitur fafta eo modo , ut 
potius ualeat,quam pcrcat. conf.12. 
num.2i. 

Dominium,& poflcfsio transferri poteft 
pcr titulum h.\rcditarium ctiam bo- 
norum fideicom. fubicftorum. coaC 
nnum.i^. 

Dario 
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Datioinfolutum proptcr dcbitum iam 
cxtindhim : fcu pro maiori quantitatc, 
quamcfrctdebitum, quando nonva- 
Icat.confi. 1 4.num. i o. 

Dcbitori incumbit onus probandi folu- 
tioncm fadam fuilTc ad computum dc 
biti ,dc quo apparct adhuc publicum 
inftrumentii viuum. cof 14.^.12.15.14. 

Difpofitio in dubio intclligitur fada pro- 
ut lcx pcrmittir.confi. i j. nu. 9.& num- 
28.57. 

Donatio non pr3Efumitur,vbi alia prac- 

fumptio cfTc potcft.co nli.i 5 . nu.a i. 
Difpofitio tcftatoris ad illud rcfcrcnda 

cft.quodvcrilimilitcrpcripfumfuit^CO 
gitatum.'confi.i5 nu.27. ■'^ 0: *l 

Diipofitio tcftatoris licct gcncralis fit,ta- 
mcn rcftringitur ad tcrminos fubicdi 
matcrii.confi.i s.nu.jo. 

Dcclaratur tcx.in l.(i fratrcs. $ idcm Papi- 
nianus.ff profocio.confi. 15.nu.41. 

Difpofitio tcftatoris cft fcruanda ,quatc- 
nusipfcdifpofuit,& potuitdifponcrc 
conu.15.nu. 42. 

Dos , qux ad vnum cx fratribus pcrucnit 
prarlumitur in vtilitatcmcommuncm 
conucrfam ; Idco dc corporccommu- 
ni cftdcduccnda,confil.i8.nu. 11, 

Dos quado pcti i parrc pofsit filio in cius 
ptatc cxiftcntc foiuta. confi. iS.nu.i 5. 

Dotcm c6ftitucrc,& folucre maius onus 
cft,quam acccptam rcftitucrc conf 1 9. 
nu.34.&fcq. ! 

Difpofitio l.talc pa<!^um.§.vlr. cum fuis fi- 
mil.non habctlocum,quando apparct 
cx aliquibus inditijs tcftatorcni cafum 
illum potuiftccogitare. confii.nu.iS. 

Dcclaratur tcx.in l.coharrcdi.$. cum filio. 
ft'.dc vulg.& pup.confi.22.n.6.& nu. 24« 

Dcfccndcntcs cx focminis habStur, & ipfi 
pro focminis , quo ad lucccfsioncm. 
confi.22.nu. 14« 

Difpofitio tcftatotis loqucns dc mafculis 
intciligiturde mafcuiis mafailorum, 
non autcni dc mafculis foeminarum . 
confi.2j.nu.i8.& nu.25. 

Dcfccndcntcs cx foemina, licct mafculi 
fint, dicuntur tamcn de linca focniinas 
na:ldco non admirtuntur adfuccelsio 
ncm,cxiftetc linea mafculina, fi mafcu- 
li vocati funt.confi.2 3 .num.2 5 . Quod 
ctiam in fendis proccdit. num. 28. 

Dc defccndcniib. vel dc trafucrlilib. quis 



an dicatur.infpicitur pcrfona primo lo^ 
co inueftira.confi.25.nu.52.& num.34. 

Diuifio bonorum fidcicom. fubicdoru 
ctiam fada cum claufulis amplisnon 
impcdit fidcicom.aducnicnte illius ca- 
fu.confi.23.nu.56. 

Dcfcendcntes, & filij vnius cx ha;redibus 
inftitutis cenfcn tur in portionc illa ma 
gis diledi , quam alij coha:rcdcs,confil 
23.nu.4. 

Difpofitio attribuitur ordinanti,non au- 

tcm cxcquenti.confil.2 5 .nu. 19. 
Diucrfitas fafti inducit diucrfiratcm iu- 
• ris:Idco cx diucrfis non infertur. confi, 
25.nu.;9. 

Di fpo fi tio teftator i s i n tell i gi tur efle con- 
formis difponi iuris cois.confi.i 3.^,3 1. 

Difpofitio intclligitur rcbus fic ftantib. 
confi.24.num.38. 

Duo vincula plus ftringunt,quam vnum 
confi.24.num. 50. 

Difpofitioncin tcftatoris non debcthar- 
rcs poftcclluderc.confil.2 3.nu,65. 

Difpofitio tcftatoris , quod fua hxrcditas 
vadatdc harrcde in hxrcdC dicitur in rc: 
Idco adqucmcunq; pcrucniat ,tranfit 
cum illa qualitate. confi.z^-num. 18. 

Difpofitio fpccialis prifcrtur gcnarali , &? 
genus parit obfcuritatcin.conf 27.^.7. 

Dubictas dcclaratur pcrca,quzfuofccu- 
tafucrunr.confi,27.nu.io. 
^ E 

E X diuerfis non xquipollcntibus non fit 

illatio.confi.i.numc.13. 
Extcnfio de perfona adpcrfonam no fit. 

confi. i.nu. 14. Vidc nu. iii. & fcq. vfq; 

ad num.i 16. 
Etiam in ftatutis mcns potiufquam vcrba 

attcditur&2t infnla.coni n. 30.&fcq, 
EtiamOldra.admittit voluntatcm tcfta- 

toris cx conicduris fumpcam admittS- 

dam cflc.confi.i.num.38.&nu.89. 
Etia lex fxpe mcntc coicdurata ddfundU 

admittit.confi.i.nu.39.& nu.49. cu feq, 
Exprxftlim dicitur illud , quod cx cxprxl- 

liscolligitur.confi.i.nu. 68. & conlil.8. 

nu.^. & quod rationccontinctur. lbid« 
Extenfio non fieri dicirur, vbimilitatca- 

dcm ratio.confi. i. nu. 102. &num.rcq. 

& confi. I r .nu. 5 5 .& fcq. 
Quod ctiam in ftatutis, & in matcria cor- 

rcdoria procedit.ibid. & conli.^ .nu. 13. 

& ctiam quodratio nonlit cxprzfla. 

Tt Qupd 



I N D 



E X 



Quod proccdit ctiam quando iratio r\on 
cftcxpraclla.fcd unica tantum potcftaf- 
fignari.nu.ioj.&con(i.3.nuni. i^. 

Etiam quod in ftatuto lint vcrba rcftricli 
ua.confi.j.nu.io 

Extcnfio fit ita de pcrfona ad pcrfonam , 
ficut dc cafu ad cafum,ubi militat cadC 
ratio.confi. i .nu- 1 1 2.& nu.i^. & confil. 
ii.nu.4.5. 

Emphitcota fi prohibctur i Icgc , nc alic- 
net (inc cofcniU domini;fi additur pro- 
hibitioctiam pcr padum.tunc non po 
tcrit ctcii confcnfu domini alicnarc: 
Ncaliaspadumrcmancac fupcifluuin 
conli.4. nu.6. 

Emphitcofis acccpta pro mafculis*cuni 
fcminis intcli igitur ordinc coiudiuo , 
non autcm fucccfsiuo.ctiam ftantcfta 
tuto loci,quod non fucccdant foemi- 
nx,cxtantibusmafculLs.conf.7 num.5. 

Exceptioin iudicio una viadcdudanon 
dcbcc alia via confidcrari,aut dccidi. 
confi.14.num. 16. 

Equalitas & bona fidcs fummopcrc rc- 
quiritur in contradu fbcietatis. confil. 
i5.nu.'2o.2j. 

Equalitas pncfumitur fcruari pcr patrem 
intcrfilios fuos.conli. i^.num. 32. 

Equitas legisiii me &Titium ffifi ccrt.pct. 
conli.1g.nu.14. 

Emphytcofi rcccpta pro mafcuHsi &in 
corum dcfcdum pro foemina , mafcu- 
lus cx foemina prouenicns pr^fcrrur fc 
mina:, fcd illiprxfcrturmafculuscx li- 
nca mafculina natus.conIi,22.num.i7. 
&conli.fcq.nu.23. 

Exclufus a fucccfsione non ex fuo dcli- 
do, fcd cx alia caufa facit , v t ctiam na- 
tuscx eo rcmaneat cxclulus. confil,2 3. 
num. 27. 

Extcnfio in fubftitutionibus non fic dc 

perfona ad pcrfonam.coniil, 25. nn.34. 

Vidctamcn confi.r.nu. 
Exprafliim facit ccflarc tacitum,fiuc pra:- 

fumptum.confi.23.nu.43. 
Exprafla prohibitio alicnationis fimul 

cum racita impcdit > nc alicnatio fiac 

cciam in cafu, qui alias pcrmillus rcpcri 

rctur.conli. 24.nu.61. 
Expr^fla prohibitio aiicnationis rcguia- 

tur,ficut& tacita.conIi.25. nu. 12. 
Exprxflaprohibitio alicnationis aliquid 

addic taaca: prohibicioni.c6f.2 5 .nua^. 



Filiusobligacpacre infolidum ,quod iuf- 
fu cxcocraau pcr cum cclcbraco , ctia 
nominc proprio,non folumquando 
patcr cxprxfsc iubcc, fcdctfi inccruc- 
niac fmiplcx cius voluncas.cof. 1 8.n.2 1. 

Filius ica potcft dc bonisfuisdifponcrc, 
vt patri non quxratur vfufrudus.conf. 
I9nu.(5, 

Filiusfam. tcftari rcgularitcr non potcft. 
confi.19. nu.7. 

Fracrcs , auc agnaci , qui poft mortem fra. 
cris,aucagnati nafcunrur,non dicun- 
tur ficri tratrcs , aut agnati ilii iam dc- 
fun^to.confi. 19. nu. 10. 

Filijspriorismatrimonij rcfcriianda om- 
nino funt bona prioris matrimonij: 
Ncc potcftpatcrde illis difponcrc in- 
tcr filios fecundi matrimonij. conlil. 
i9.num.i 1.19.& 24. 

Filiafccmina dc iurc communi admitti- 
tur ad bona matcrna,exclufis fratribus 
fibi cx latcrc patris tantum coniundis. 
confi.ip.num.i^. 

Fili) prioris matrimonij,fi deccdcrcnt, fu- 
perftite matrc acquircrctur cictiapro- 
prictas bonorum prioris niatrimooij. 
confi. 19.nu.21. 

Fiiia ,Iicctper ftatutucxcludcrcturi fuc- 
cclsionc I non tnmcn ccnfctur cxclu- 
fa ab co , quod iUi obucnit pcr tranfitQ 
matris ad Iccunda vota,conf 19.nu.22. 

Filia , qux rcnunciauit fuccefsioni in ma- 
nibus patris ,potcft illam rclcindcrc cx 
capitc Ixfionis faltem opcrcftitutionis 
inintegrum :pra;fcrtim linon intcrue- 
nit iuramcntum & prcfcntia aliorum 
confanguineorum. confil.19.num 26. 

Fiiia rcnuniians in manibus patrisccnfc- 
tur mctu rcucrcntiali illud faccrc.quia 
ccnicturnon audcre concradiccrcpa- 
tris uoluntati.confi. 1 9.nu. zi. 

Et proccdit ctiam fi iuramcntum intcr- 
ueniflct.num. fcq. 

Fidcico.dicitur matcria odiofa, & oncro- 
fa:Idco qualitas in una paj^c tcftiappo 
fita noccfccur inaliarcpctitaadfideir 
coinduceducof 2o.n.6.& cof Icq. nu.6. 

Ad fidcicom. fubftoncm rcciprocam m- 
duccnda tria rcquicutur. confi. 20. n.7. 

Fidcicom.ccnfctur indudum,qujndo ic- 
ftator uocat proximiorcs atiincntcs. 
conli.20.nu«S. 

Qiiod 



Quod intelliglruradHuc, nonautcmpaP 

liue.ibid. 

RjiushaErcs patrisnon potcftvcnirccon- 

tra alicnationcm fa^m pcr patrcm de f 

bonis fidcicommiiro lubiedtis. coniil* 

2o.num.z2. 
In tidcicommifsis latifsimx fit intcrprxta 

tio.con(i.2i.nu. i. 
Fidcicom. inducitur ctiam cx coniC(^u- j 

ris confi.^i.nu. z. & fcq. 
Fidciconi.vbi non cft cxprjcfllim , ncc ctia 

induccrc iilud nos dcbcmus. conli.z i. 

num 6, 7 
Fidcicom.inducitur, quando tcftator diP r 

poCuir , V t bona m umilia confcrucn- 

tur.conii.2i.nu. 12. 
F.tidcm quando cxclufit foeminas a fua 

fucccfsionc.ibid.nu. ij. 
Et idcm qu.ldo prohibuit dcrradioncm 

Trcbcliianicx.nu. 14. 
Fidcicom.non trahitur ad cafum non cx» 

pra-n'um.(i aliud non apparct.conli.21. 

nu. 16.& lcq.^ num. 19. 
In fccminis aut illarum dcfccndcntibus li 

cctmafculis non cadit ratio agnatiO' 

nis,confi.22.nu.}.&conli.2}.nu.5, 
FciKiiinx,cum nubunt , rranfcunt in ^lic- 

|iam familiam idco non confidcratur ; 

in cis rario agnationis.conli.az.nu^.^ 

num.40.&conn 2^.num.39. , 
Fqemina,finubitunidc familia propriai - 

uidcrur quodammodo in ca polTc con 

lidcrari rationcmagnationis.con£2z. 

num.5.<Sc nu.24. 
Fcudatarius/i dcccdat^rclidisfratrlbusin • 

inucftitura comprxhcn(is,itcm rdicU 

filia propria,admittitur filia fola cxclu- 

fis fratribusxon(i.22. nu. 8. vidc tamcn 

in nu. :6. 

Si vnus cx pluribus inftitutis , quibus fuc- 
jrant fubftituti dcfccndcntes nufculi, 
,& fuccdsiucfocminx, dcccdat rciictis 
.^cfccndcntibus mafculis aiiorum co- - 
hxredum,& ctiam rclidis dcfccndcnti- 
i>uspropri)s cx fceminco>fcxuadmit- 
^cntur ad lucccfsioncm illius porrio- 
.{lis dcfccndcntcs mafculi aliarum li- 
ncarum.cxcluiis proprijs focminis,ctia 
,fluod lit tcftamcnmmfocmiux. conlil. 
aj.nu 9.&nu.22.&40. 

Fidcicom.npn habct locum , nifi in cafu , 
...qui cft pcr tcftatorcm cxpralfus. con» 
iii.iaiu.i.&fc^yi!icmA^ 73, &conIiL 



I> E X 

1 1. num. r. 27. & fcqucn. ; r • • 

Focminx, licct in corum tcftauKntis non 
tantam habcant rarioncmagnationiSi.;T 
ficut habcnt malculii tamcn cx;aI>o ha 
bcnt, & ipixrarioncm m.ifcal9rum;I 
ma gis, quam focminaru. conf. z^.n i j» 

Fiddcom.dicitur dilpolitio oncrola,idcp: :J 
tcftringcnda,con(iI.i.num. ^.numcS 
Vidc tamcn inf ^^.69.84.7^74^ & con» 
^I.ii.nu.3.&404^.&confi.ao.nu.64^;;^ 
conU.2?.nu.8.& con(.2 1 .nu.l. & fcq. » 

Fidcicommiftbgrauariquis non potcft^ 
ni(i fucri t honorat us.confi. i. numc, S» 
Vidcin£na82.ii6.u9.&fcq. 1 ;^ 

Filjus fili^.qu^ rcnunciauit iucccfiioncm 
«latcrnamcxcluditur&ipfCflicam pc 
tircx pcr("onamatris.con(i,23.nu.9. > 

Fidcicom.admiit libcratii bonorumfuoj-;:| 
rumdifponcnditacultatcm , quxvnir 
cuiqur a Icgc conccfta fuicconii« i..n^i 
9.vidcinf num. 86. : 

Fidcicom.dicitur populare^ ^.^pepulo grai J\ 
cum,ut fcrucrur.con(i.2i. num.i. j 

Fili;s, & dcfccndcntibus cft dcbita parco» 
tum fucccfsio.conf i.nu.i7. • .I.f 

Inikicicommiisis uoluntastcftatotis aty 
tcndirur potiufquam ucrborum figni 
iicatio.confi.i.num.2».&fcq.nu.28.3C*:7 
33 &fcq.&coiifi.ii.num. ij.&muitis 
fcqucn. ... 

Fid.cicom.inducitur ctiam vbi vcrbadc5' 7 
ciunt.confkunu.i4.& nu. 82. & confil. 
a<.num.u$.ALji7.^nfil.2i.numc. 3*&^i 

fcqUCn. ;r 

Fi^dcom. inducitur ctiam^qgod ud:ba | 
omnino dcfidantjfimodo cx conic- 
^luris probabilibus. qu^ cxprcisis fu^ 
jnatur,eiiciatur.confui.nu.26.num.29^7 
54.74.& l'cqucn.88. & fcquca .& confil« 
ai.nu. i. f 

Ficidcom. inducitur pcr prohibirioncm 
aIicnatioriis.con(i.24.nu. 11. 

Fiddcom.conditionaic • licct rcgularitci^ t 
non iranlinirtatur.tamcn cxconieclu- 
ratamcntctcftatonstranrmittitur.CQ- 
(ii. i.nu.36.& con(i> i i.Utuu* 20.&conn 
23'.num.5<7. 

Fidcicom. non dicitur abfolutc matcxia T 
odiOfa,& iic rcftringibiJiSiUnmouc- 
joxcfpidcctiam publicam viilitatcm.il 
conft.i.nimi>69.& lcq.& nu-74.& copC 

21.nU.2. • ii T 

PAUorabUc cft, ut,beaaio i>i^iiU^ CAQ/pC«ii 
Tt ucntur. 



ttcn tur.con Ti .ftij.70. & mr. ts . & conC 

ii.nu,24 & riu.vti. 
FainiItx(inediuiti;sror<icfcunt,conrd. i. 

nunx^r^conti. iiinu.z4. 
Facultat vnicuiquc dc bonis fuis difpo* 

nciHliconceflr3cft,con<i. r.num I7. ■ 
Filij politi in conditionc non dicutur vo- 

cati;Conf t .nu. io.vidc num. 1 1 5.& fcq. 

nu.i2 2.S<^fcq. 
Filif pofiti in conditione ccnfcntur no- 

minati fal tcm conditionaliter , & faiti 

mortiscaufacapcre idco poflnnt gta^ 

uari, conft i.nu.i 16.& izj. 
Fideicom.inducitur ctiam in cafu non^cx 

preffo cx co.quod tellator cxcludit t'<x 

minas ab omnibus gradibustquos vo> 

cauit. confi. 1 i.nu.26. 
Fratrcspatruelcs, feu filij fratrum andi' 

iMdant hxrodiratcm altcrius fratris pa* 

trudisdefundliinftirpesvd in capita* 

confi.z.nu. 1.6. 16. 21. 
Filij plurium fratrum Alcgcconfidcran- 

tur tanquam plurcslincae proucnicn- 

tcsi diuerfis ftipitibus.conlil.2.num.8. 
Filio ab inteftato defundofuccedit ma- 

tcr,& foror,non cxtantibus rtlijs. conC 

9.num.i. I 
Fi\i<flus bonorum parafernalium pertil 

<nctad maritunitnili mulicr fucritpro. 

tcftata.confi.9.niL 19. >^ 
Foeminx proprix ,(i funt exclufz, multo 

magis alienx.confi.ionu. 10. 
FauorabiIccft,quod voluntas teftatorfs 

fuum habcat cffc£ium,confi. i i.nu.^r. 
Fideicom.aut alia difpofitio tcftatoris n5 

potcft rrahi ad ca , quataliundc prouc- 

nerc.conii.ii.nu«52. 
Fiddcom.aIicui competcnsin aliquibus 

bonis non ccnfctur remiflum pcrap- 

probationcmteftamcntiaitcriusfadS, 

in quo dc eifdcm bonis difponcbatur. 

confii.na. 5^ 
Fidcicommiflb licct pcr patrem fuerit rc- 

nunciatum, non tamcn dusfiliis inrel- 

ligitur prajiudicatum, niaxime quado 

non funth«cdcspatris.conIli i.num. 

54.&fcq. 

Fiddcom. non trahitur ad bona poftca 

qu2e(ita.conn.i3.nu. i. 
Fidcicommiflb bona fubiedhi non pbf. 

funt^IIo pcndcnte , alicnari.confiL i 

num. 2, 

Fiddcom. non compcxhcnduntur inle- 
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gatogcnrraH omniumbohorura.ncc 
cfiamin inftitutioncconfil i^.num.5. 
& nu.7. & fcq. 

Fr3ter,aut focius fi dotcm dat dc com- 
muni filic fu^ aliis fcicntibus,3c non c5 
tradiccntibus non teneturin diuifionS 
illam dcrrahcrcfcd illi vidcntur donaf 
fexonfi.i8.nu. 18. 

FoTcnfis non dicitur , qui domicilium ia 
locohabct.conli. i4.nu.21. 

Fratcr.autfociusacquircscomniuni no- 
minc V idctur fatcri vnionem,feu focic 
tatcm.confi.15.nu. 5. 

Filius acquircns aliqua bona viuonarrc 
propria viriutc no tcnctur illa aliis fra. 
tribus communicarc, ncque etiam pa- 
triquicquamacquirit cx illisbonisad • 
fimilif udincm bonorum Caftrcnfium. 
conf 15. nu.7. 

Fratriluctuolum eft,ut quc ipfeacquili- 
uif,ad alium uideat pcrucnire.conf 1 5. 
num.8. ' ' 

Fratrcs fimul cohabitantes ad hocutdi- 
cantur inter fc iodctatcm contrahere, 
rcquiritur,quod aclus (bcialcs inrcruc- 
niant.conli.i 5.nu.i2 & conf 16. nu. i. 
&ftq.&conf i^.num.j. 

Fratr^ fimul habitantcs non conrrahut, 
focietatem exprcflam,fed rantum taci> 
tam.confi y.nu. 13. 

Filiusbonaqujcfita in obfequium Prind 
pis.m Confiliarii habct pr^cipua, ut pc 
culium Caftrenfc , immo uri digniora. 
conll15.num.55. 

Frater unus licct communi nomincac*'^ 
quirat, non tamen intclligitur vellec6 
municarc proprictatcm cum aliisfrv 
tribus.conf 1 5.nu43.& fcq. 

Frater acquircns bona communinomi- 
ncctia aliorum fratrumdcbct confc- 
quipartcm prctiiabaliis.fi uolunt ha- 
bcrcpartSin illis bonis.confi.i 5.^^.44. 

Fratres nontcncnturlucra communic»- 
tcinuicem.confi.i6.num.i. 

Fratrcs fimul habitantcs,liinfimnIn^o- 
da gerunr,an uideatur contrada fode 
tas , Erquid fi unus tatum ncgociatui. 
confi.i6.nu.4. 

Intcr frarrcs fimul habitantcs, & ncgoda 
inuiccm gcrcntcs non datur adbo pro 
focio,fcd communi diuidudo,li ahurv 
dc non apparet , focictatcm cflc coxi> 
tracUm.coa(^ 1 6.aum.7. 

Fratrcs* 
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Bratr», U«t fifimlhibitcnr,& 1 ucra com 
municcnr, non dicimturproptcrca c6 
tnmSc focictatcm omnium bonoriL 
confi.i7.nu.?.& s.conli.is num.i2.5c 
con(i.i8.nu.i.& fcq. 

fnnis doSi quq ad matorcm narupcni©- 
nir , prarfumirur in vrilirarcm commur 
ncm conircrfam-.ldcodccommunieft 
dcduccnda.conr.i&.numix. 

f oemin<^ quando funt cxctuf^ k fucccfsio 
nc , ctiam camm fiJii liccr mafcuii (inr , 
intclliguntur cxciuri,conri.2j.nu.i4.& 
rcq.& conn.23.num. i4«Quod criam in 
fcudo proccdit. num. 2t & coniU. 24. 
num. 19. 

FUius non dcbcr habcreplus iuris , quain 
habcatparcr.con(l22.num.5.& lcx h*^' i 
bcthocproabfurdoA^conii.fc.nu 49. 
&conf.24.nu.ii^.&conf 25,nu.6.&n.9». 

Fihus mafculus cx foemina prouenicns 
prcfcrtur focminar.fcd iili prcfertur rtia 
Kulus ex linca maiculinanatus. coniu 
22.num.i7.&fcq. 

Focmimeexcludunturifucccfsionc quS. 
doquc ctiam alia rationc, quam agna» 
rionisconfcruandc,confi.22. nu. vflf 

Fccminxcxcludunrur cxrantibus maicii 
lis non roh"! i fucccfstonc patris » (cd it 
i fucccfsionc marris,& Aui^ Hccr in cis 
non cadarrarioagnarionisconfcruan 
d^.conft.22.num. 21. 

Fcudalia iura funr i iurccommuni lcpa- 
rafa,idco non alleganrur,ubi rcpcritur 
aUtcr dccifum.confi.2 2.nu. 27. & conC 
33.nu.4i. 

nfcudis criam proccdit , quodmafca^ 
lus cxcludit foeminas , & criam mafcu- 
lus dcfccndcns cx focmina , & num. jo. 
& ctiam quod focmina cflct in gradu 
proximiori.confi.22.nu. 2S. 

ldcmincmphirculi,conlil.23.niL2j. 

Focminc rcgularircr & cx propria narura 
fcudinon fucccdunrinco,nifi quaCc> 
nu$pa£io alircr fucrir conucntum. c6- 
fil.a2.num.3 3.&confi.aj.num. 16. 

Fidcicom.non ddinitpoflcpcripcrdiui- 
(loncmbonorumfaaa criam cudau- 
iulis gencraiibus^aducnicntc cafu.con 
6L22.num.36. 

Fcudum t ad quod plurcsfucrant vocati, 
liuc in diuilionc vni fuerir rotum adiu 
dicatum,fiuc fucritintcromncsdiui- 
fuiii^ unus cx iiiis finc lili^ nufculis 



dccedat , fcd rcli^ fUia 6emina fapcrw 
(titibusfrarribus, udiliorum hiijs,iii^ 
admirtcntur cxdufa filia. conlil. i^^i) 
num.57. •> 

Fiii> , & ali jidcfccn dcn tcs oniuscx heredi. 
businftitutis cenfcntur in iiiapornoA 
ne magis dilQ^Bquim aliji h^edcs.x) 
con(i.2 3.nu.4. 

Feudatarius li dcccdit rcH^ fiiia • an iil» 
admittaiucotdufismafcuiif iauiudU 
tura coraprchcnlis.conn.23.nu.5. 

Fidcicom probari oportct pcr cum 1 qturO 
illudailcgat.con(i.23.nu.6. 

Fcudarcgularitcr non pertincnt ad focmi 
nas cxirtcnrib. mafcuiis ,& parirerneaH 
ad carum ddccndentcs ctiam malcu* 
los.conli. 2^ nu t6. 

In fidcicommifsis fucccditur tcf^tori nd 
aurcnigrauaro : Idcoconucnicnscft, 
vtattcndaiur proximitas rcfpcdu tdU 
toris,non autcm grauati. con(}.23.n.i8i 

Filius fpurij^icct ipfc legirimus,& natura- 
lis li t, tamcn rcmanct incapax , licur & 
duspatcr.conli.23.num.2i(. '^^ 

Fiddcom. fmiul cum cxpr^fTa prohibitio 
nc alienarionis nuilo atfn potcft allc^ 
nari.conf.23.nu.57.&lcq. 

Fidcicommiisi conunodum tranfit in^C- 
cum ob dcii£tum fiddcommiirarij-, 
quamdiuipfcviuit ; Nifiulrrafideico'. 
reperitur ctiam fadta cxpr^flaprohibi-. 
tio alicnicionis : Quia co cafu bona 
tim pcrtincnt ad hdcicommifrarrum 
pofl illum uocatum.conli. 24.num.6j. 

Fiaio,& prcfumptio ceflant.ubi dc ucrita 
tc apparct.conf 2 3.num. 63 .& (cq. 

Infiddcommifsis duo cxtrcma infpicieni 
da funt , vnum a quo , aliud ad qiiem. 
confi.a5.num.i. 

FidcicommifTum rcftitBCndum filijsplu- 
rium hircduminftiturorum inrelligi- 

tur difiributmciliucpanicularitcr.coa 
rii.2 5.nu.2. 
FidcicommifTuminducitur vfqucquorc 
pcriuntur dcfccndcntcsf, quando adclt 
uerbum,in pcrpctuum.confi.23.tiu. 9J 
&num.fcq. 

G 

Grauari pcr fidcicom quis non pofdV , fl 
non fucrit honocatus.conn.x.nu. 7. vi^ 
dc.nu.S2.ii6.&ii9. 

Gcminatadifpofitiooftenditvaldcdcfcf • 
minatam uoluntatcm difponcntis.co. 

fii.i. 
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fil.t .nljf72. & &}nC I f. rtii. i fi &/cbnfiL 

Glpflfa: autoritas cft magna St lccundum 

cam clt iudicandum.conrz. nu.7. 
Ccauamtna non func multipUcanda.con * 

r)l$.nu.i6. . 
Gcncraiisdirpofitioomni? comprxhcn- 

dit.c0nli.2j.nu. 24. j 
Goneri pcr fpccicra dcrrogatur: ideo pro ! 

batioin fpcticprafcrtur probationi in 

gcncrcconfi »7.nu.7.. 
Gcnus paric. obfcuritatcm. confU. 27. 

niim. 9. 

^ H 

Hzccsminus cenlcturgrauatusqu^mfie 
ripotcft, idco intcrprctatio nrpotius 
contra Hdcicommillaf ium,quam con- 
mhxrcdcm,conf iJium. 5.conIil. II. 
;>um.3. . ; u : 

Hxrcditas fratris patruelis dcfun£li,An 
4iuid.atur inter aiios patruclcs,vci coru 
fiiios>in capita,vci in ilirpcs.confi.2.nu. • 1 
1.6.1 6.2 i,5c confi.20.nu.22. 

Hxrcs tcncturfcruarc difpofita.pcrtefta- 
iprcm.quia pro una, & cadcm pcrfona . 
icputatunQupd ctiani in fingulari fuc 
ccfTorcproccdiLconlil. u.num.9. u 

Hzrcs poicft grauari ctum in piopriji.l 
bonis i ccAatore quatcnus tamcn ab 
co fuit honoracus. conf i nuni. 8. Sc 
'num.19. 

H^rrcditatcaditaan bonadcfinant diciil 
liusdcfun^jcuius priuscrant.conliL 
19.nu.14. 

Hxrc^qon potcilalicnationcm rcuoca- ■ 
rcpcr autorcm fuum facta> ctia dc bo- 

nis fidcicomnuflb fubici^s.confil.20. . 
num.22. 

Hercdcs piurcs,proutquiiibci corumcft 
magis diicdusin fuaportionc,quam T 
alius,ita ctiam illiushii), &:dcfccndcn- 
tcs.cenfcntur magis diicdi.coniil. At> 
num.4« 

Hxrcdisinftitutiocft pcrmiflain concct^ 

fionc aiicnationiSj6c ctiam lcgatum. 

confiijj.nu.p. 
H^fcs non dcbct poflc eludcrc difpqfitio 

ncm tcftaroris.icon(il. 29 ,nu.65. 
Harredcs omncs tcncnturpr^-ftarconcra ^ 

i1npolita.coniii.24.nu. 14. 
^ I 

Inifitcrprctanda mentcconicciurata rc- ) 
(Utoiis Ifpc ctcaii potcll. quia ipla 



non cernitur coiiril.V.-ntifrh-T. ' •-"rrif 
In dubio intcrprcratio fu rn fauorcm hac- 

rcdiscontra fidcicommiilariura.conC 

iJium.8. .f iir T 

Intcntio vcrbis prafcrtur,ficutJmima pr^ 

fcnur corpori.confi. i.numc. 2 j. ctianx 1 

quod vcrba intcntioni rcpugncnti 
Inwcriria notariorum 1 quandoquccaut 

fantur difficulratcs.conlil.i.num.27. • 
Intcrprctatio fumcdacft,pcrquam aduv>"J 

fultincatur'! & abijciarur illa pcoptcr 

quam ad illius cucrlioncm tenditur. 

(onfi.num.6j. 
luratqu3}vidcbantur..contrariau;imatc- 

riaconiccturandxmcntis tclUtoiis.co 

ciliantur.eonf^.nu.92 &fcq. . ..i 
luca. limpiicitcr ioqucntia dcdarantut 

pcr illa,qux qualilicatc loquuntur.coii 

lil.1num.93. I - '.:•.)-. 

Intellctflusad l.li quis ffi quis cUmigQOn.] 

jrat.ft.dc rcUam.tut.conn ir.nu 119;-. - 
Intcllcdus ad.tcx.in Ca^tcrum.iniht^ dc 

lcgit.agnar.lucccl.conli.2 J1U.1 7.! 
In.ciaris non cft iocusconicc^uris. coiifiLol 

7.num.6. - ' 

Intdpbclusad tcx.in au(^>1cfunclo.Cad 

Xcrtul.conli.9.nu.4. : 
Injuriaccnfcturremilia pcr cohabitatio 

^cm,6c commorationcm limui. conli. 

pjiu.io. • .i i • i 

Ignorantia prxfumitur.nifi probcturfciS 

tia.confi.9.num.22. 
IntcUc^us ad Lpatcr 6cucrinam in ppnjS 

dccondi.&dcmonft.conii.Ji nu.69. . 
Ighorantia in faclo proprio non cauit, 

pr^fcrtim quando non cft dciongm- ; 

quo.conii13.nu.15. 
Intcrprcratio fit.vt actus potius valcat, 

quampcrcat.conti.iz.nu. 21. 
ludcxan poisii profcrrc fcntcntiam fu- 

per polieflorio tantMm.li in libcllo nar ' 

ratum fuit dc pollirirorio , & pctitono . 

ilmuljlcd in concJulionc dcpollcilb- 

/Iq tantum fit didum.conli. i^-num. i. 
ludcxin iudicio policllbrio poicltlcrrc 

icntcntiam ciiam luper pciitono,qua- I 

do pars palla tuit produci iura conccc* 

ncntia pctitorium. iicct dc ilio in hbd- 

lo nuila fada fucrit mcntio. confil. 14. 

num.g. : 
Inftrumcntum dicitur probatio proba- 

ta,& caius icgis.coni1.i4.nu. 1 5 .& pri>. 

^at.efticaciia: intcntioac crcdiioris.: 

niti 
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nifipcrcrcdkorcrrtaliud in cotrarium 
probcrur.confi.i4.num. 15. 
Inllrumcntuni tandiu probat crcditum, 
quandiupcrdebitorcmfucrit cfticaci- 
tcrprobatafolutio.confil. i4.num.12. 
&(cq. 

ludcxnon dcbct pcrmittcrc qucnquam 

in iudicio dccipLConC14.nu.16. 
lura dcducla in iudicio in vna via non dc 

bcntaliavia confidcrari,aut tcrmina- 

tlconli. i4.nu.16. 
Intcllcdus Icgis fi.fratres.$.ldcm Papinia- 

nus.flf.pro Tbcio.confi.25.nu.41. 
Inftitor , vt tcncatur inftitorio nominc 

multa rcquiruntur.confi.i8.nu.7. 
Inftitorr non obligat cumqui illumpra:- 

pofuit nifi cius rci nominCfCui fuit prx 

pofitus.confi.iS.nu.S. 
luramcntumnon tollit, quin ccnfcatur 

rcnunciatio fadta pcrfiUamin manib, 

Patris facta mcturcucrcntiaii, &quia 

nonaudct contradiccre voiuntatipa- 

ttis.confi.i9.nu.29.& nu. feq. 
lus accrcfccndi cxcludit fubftitutum con 

fii.22.nu.7. 
lura fcudalia funt ^iurccommuni fepa- 

rata,idcononfunt allcganda ad dcci- 

fioncm caufarum,confi.22.num. 27. & 

conli.23.nu. 41. 
Inueftitura prima infpicitnr magis quam 

natura fcudi.confi.22.nu.31 . 
Infpicitur pcrfona primo loco inueftira 

ad cognofccndum an quis (it de dcfce- 

dcntibus,vcl dc tranfucifahbus. confil. 

22.nu.32. 

In iurc accrefcendi portio , accrcfcit por- 

tioni.confi.22.nu 35. 
Inftitutio fada pluribusdcindc coru filijs 

intelligiturordinc(ucccfsiuo.conf23. 

num.i. 

Inftitutio fada dc plurib. filijs, & illis fu n t 
fubftituticorumfilij intelligitur cuili- 
bct filiorum fubftituiflt fuos proprios 
fiIios,Et fic diftributiuc, no autcm col- 
lediuc.cofi.24.nu.4. Videtamcn in nu. 

Inftrumcntum ab originali dcIUmptu,cu 
autoritatc,Ac, dccrcto iudicis, & pcr no 
tarium publicum , & adhibitis tcftibus 
vtautcnticumprobat.confi.27.num.i. 

Inftrumcnrum antiquum maiorcm ha- 
bct autoritatcm,quam nouum,aut rc- 
ccns.conli.27.nu.2. 

IIlud,quod non cft ucrifimilccft falfiratis 



imago. confil. 27.num. 4. 
Inftrumentum , fiuc priuilcgium finc an- 

no & dic eft nullum.conf 27.num.6. 
Inftruuicntadc nouo rcpcrta non refcin- 

dunr(cntcntiam,vcltranfa(flioncm:rc- 

fcindi tamcn poflent pcr claululam gc- 
ncralcm,fi qua mihi iufta caufa &c.vci 
opc reftitutionis in intcgrum, conf 27- 
num. 16. 

^ L 

Licct diccrc fidcicom. in hoc cafu non lo 

?[uitur,quando non rcpcritur cxprci- 
um.confi.i.nu.5. Vidctamcninnum. 
Lcx quoquc admittit conicduratam mc- 
tcm attcndcndam cflc conlil- 1 , nu. 3 9. 
& nu.4i.cum fcq. 
Lcx conccdit vnicuiquclibcram faculta- 
tcm de bonis fuis difponcndi. coniil. 
nu.87. & num. 1 27. lcd tamcn fccundu 
officiumpietatis.confi.9nu.i4.&con- 

fij.19. nu 4. 
Lcgcslimplicitcr loqucntcs dcclarantur 

per illas,qua.' qualificatc loquuniur. co 

lil.i num93. 
Lex.ij.§.ha:rcdifas.ff.de fuis,&Icgit. Itcm 

$. >Jec etiam inftit. dc lcgit. agnat. fuc- 

ccfdcclarantur. confi 2.nu^..& nu.18. 
Lcx non cft intelligenda,ut fit vcrbalisA 

finccffedu.con(.3.nu.i4- 
Lcx indiftinaeloquens indiftindicftin- 

tclligcnda.conlil.2.num.20. 
Legata lic intclligcnda funt,vt maiorcm- 

afterrant , vtilitatcm ,qua:Ti ncri polsit 

lcgatarijs.confii.9.hu. 2. 
Lcgitimati pcr fubfcqucns matrimoniu 

an faciant dcfucrc conditioncm, fub 

qua vocati funt nati cx lcgitimo ma- 

trimonio tam in contradibus quam in 

vltimis voluntatibus.confi. 10. nu. 2. & 

fcq.&nu. 12. 
Lcgitimatus pcr fubfcqucns matrimo- 

niumdicitur Icgitimus fidcSc^impro- 

pric.conli.io.num.4. 
Lcgitimatio fada tcmporcmortis,ccn/c- 

tur fada in fraude fidcicouimiisi.conC 

lo.num.i I. 
Lcgcs, ftatuta, & alic difpofitioncs ad fu- 

tura , non autcm ad praetcrita rcfcrun- 

tur.confi.ii.nu. 58. 
Lcx bona:$.Hoc fcrmonc.ff.de vcrb.fign. 

non habctlocum in vltimis uoiiinta- 

tibus.confi.i i.num.72. 
Lcgatum fadum pcr Principcm fiiio fpu- 

lio 
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rio abfquc daufula cx ccrta fcicntia, 

& dc plcnitudinc potcftatis anvalcat. 

confi.i2.nu. I.& 8. 
Lcxintcrprctaturquedifponcrc co mo- 

do,quo aftus mclius liiftincri potcft. 

coniii.i2.num.i. 
Lcgitimarcan quis pofsit proprios fpu- 

rios virtutc Priuilcgij (ibi conccfsilc- 

gitimandifpurios.conlil. 12.nu.25, 
Lcgatum annuu ccrtorum introituum 

an tranfcar ad Hxrcdcs lcgatarij con(i. 

12.num.24. 
Lcxfumopcre ftudct uolunratem tcfta- 

toris fcruari.confi.1 3.nu.3. &confil.io. 
nu.i3.&confi.ii.na4i. 
Lcgatum omnium bonorum non com- 

prchcnditbonafidcicom.fubiccla,ncc 
ctiaminftitutio.confi.i2.nu. 5.&nu.7. 

Lcgatum cx conicduris imrao & folo nu 
tu inducitur, quomodo iftud procc- 
dat.confi.13.nu.16. 

Libcllus cotinct i narrationc poflcflbriu, 
& pctitoriu , fcdin conclufioncpoflcf- 
forium tantum,an pofsit profcrri fcn- 
tcntia fupcr poireflbrio tantum. An 
ucro ctiam lupcr pctitorio confil. 14. 
num.i. 

Libcllus potius adiuuandus.quam infir- 

mandus ctiam vcrba impropriando . 

confi.i4«nu.3. 
In Libcllo oia dcduda ccnfcntur.qu? vc- 

nircppflunt.nifica.quarnominatim cx 

ccpta fucrur.r:?onfi.i3.nu. 4. 
LibcUus eft dcdarandus pcr aiborcm , no 

autcm pcr reum.confil. 1 4. nu. 5. 
Libclhis potcft contincrc pctitorium, & 

pofldlorium iimul,confi.i4.nu,6. 
Littcrar, nifi fint rccognitae,non probant. 

c0nfi.i4.nu. 12. 
Luduofumfrairi fit, vtvideatca.quscip- 

fc acquifiuerit,ad alium pcrucnirc.con 

fil.i5.num.8. 
Limitatacaufa,limitatumproducitcfFc- 

dum confi. 1 5.nu. 18.& confil.2 1. nu.9. 
LucrQin focietatc diuiditur,prout quis 

magis pofuit dc opcra dc pccunia ,aut 

dcinduftria.conli.i 5.^^.24. 
Lcxfimc&Titium.ff.ficcrt pct.conf 18. 

num. 14. 

Lcx pro abfurdo habct,quod filiusplus 
iuris habeat quam patcr auc mater.co- 
f1I.22.num.1j. 

Lcgitimus,& naturalis natuscxillcgiti- 
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morcmanct cxclufusab hisa quibiis 
& Pater incapax crat.confiI.23. num.8. 

^ M S«» 

Mcns tcftatoris potius attcnditurquam 
lignificatio vcrborum. confil. i. nu.a i. 
& fcq.28. 36 Aconfi. 3 .nu.7. & fcq.ldcm 
procedit.& in rtatutis.num. 29.& fcq.& 
confi.8.num.i.& 2.&confi.i i.nu.12. & 
Idcm in fentcntia v t ibi & confi. i j nu. 
26,& confi.22.nu. 10.& fcq. & confi. 2 3 . 
nu. 1 3.& nu.5 3 .Idcm in nandatis.ldem 
in refcriptis habet locum . 

Mens lcgis eft ipfa lcx.confi.^.nu. 10. 

Mulicr dicitur dotata non folum , quan- 
do dos fuit data, fcd etiam ubi fuit tan- 
tum promiflTa^immo & quando fuit ta- 
tummododcftinata.confi. 3.nu.32.& 
fcq.&confi.8.nu.i7. 

Maritus non lucratur partem dotis cx 
difpofitionc ftatuti , fi non cft foluta . 
confi.5.nu.3.vidc tamen. 

Maritus dicitur habcre dotem cx caufa 
oncrofa non autcm lucratiua. confi. 8. 
num. 2. 

Mater& foror fimulEqualitcr fucccdut 
filix,& fratrirefpcdiue dcfundo ab in- 
tcftato.confi.p.num.i. 

Mater tranfcundo ad fccundas nuptias 
amittir bona , qux habuerat ex fucceC- 
fioncfilij abintcftatodcfundi, &oni- 
nia dcueniunt adfilium priorismatri- 
monij.confi.9.nu, 2. 

Mulicr tranficns ad fccndas nuptias amit 
tit ctiam lcgitimam.confi.p.nu.^. 

Matcrtranficns adfccundasnuptias cuni 
confenfuctiamfiliorumtacito, primi 
!natrimonij non amittit bona a primo 
viro proucnientia.confiI.9.nu.7. 

Matitus cftdominus fru^^uumdotis pro 
ptcr oncra matrimonij , Idco non im- 
putaturin c.xpcnfis, &mclioramcntis. 

Et idcm dc fruaibus bonornm parafcr- 
nalium, nifi mulicr fucrit protcftata. 
confi.9.nu.i9. 

Matrimonium maximam habct vim ,& 
autoritatcm. confi. lonu. I. 

Magisdiledusprafcrridcbctminusdile- 
do,aI ias abfurdum foret.conf io.nu.9. 

Mulicr alibi nupta efficitur ciuis loci, ubi 
nuptacft.ucre^non autemfide,&pro- 
cedit ctiam poft morrcm viri , quandiu 
viduarcmanct.conli.i^ num. 20. 

Mcnsdcdaraturcx ijs , qux fubfccuta 

lUnt 
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fhnt. eonni. numr. nono. 

Mcns declaratiir non (blum cx vcrbis/cd 
criam cx fad>o.conli. ly.nu. loA confL 
9.num.2.&conli.i3.num.i6« 

Maius onus eft dotcm conditucre, & CoU 
ucrc , quam rcAitucrc iam acccptam. 
confil.iS. nu. 19. 

Matcrrranficns ad fccundasnuptiasctia 
lcgitimam amittit in bonis iiliorum 
prioris marrimonijconfi. 19. num. 20« 

Matrctranfeunccad lccundas nupriasta- 
tum habct vfufru^um in bonis prioris 
matrimoni; , Et hoc fauorc fiiiorum il> 
lius prioris matrimoniildco fi fili; om- 
IKS prioris matrimoni j dcccdcrcntfma 
tri acquircretur ctiam proprietas.con/^ 
>9.nu. 21. 

Quod habct iocum etiamin patrctran- 
feuntc ad fccundas nuptias >& ibidem. 
nnm. i$. 

Mulicr rcnuncias bcncficio fibi copctcn- 
ti dcbctcerciorari dc illiusvinbus,ad 
hoc ut operctur fuum cffcdum. conli. 
19.num.27. 

Mcns teflatricis colligi non potcfl,quan- 
do vcrba pcnicus deficiuiit.coniiLzo. 
num 12. 

Mens teftatoris nonregulaturarationci 
redaucrbis.confii.26.nu. 13. 

Mcns difponcntis , vt przcipua cft attcn- 
dcnda non (olum in vltimis voiuntati- 
bus, inquibuslatiorfit intcrprccatio, 
fed ctiam in ali; niacctijs (Iriaioris in- 
tcrprctatiunis,& vcrba criam impro- 
priancur.coniii. i.numc.fccundo. Qui- 
nimo ctiam fi verbadcficcrcncomni- 
no,numcro duodccimo,6c cciam con- 
ieduris iuridicis probaii potcft. conlil. 
22.num.io.& fcq. 

Mfcuius, cx foemina natus przfcrtur foe- 
minx,(cd iiii prffcrturmafcuius , cx 
mafcuio natus. coniiL 22 numc. 17.& 
num.fcq.& coniL^s jiu.23«& conliL 25« 
num.p. 

Mafculi appeiiatio rcfcrtur ad mafcuios, 
ex malcuiis proucnicntes , non au- 
tem ad prouenicnccs ex focminis. con- 
fiiio.22. numcro. i8.&confiL25.nu- 
me. 9. 

Malafidcscircccnfctur, vbi nuilusadcft 
titulus,vci cuam ubiadcitjfcdrctxada* 
biiis.confL27.nu.24. 

Maiafidcs dcfunCti Qocct ruccdToiibus» 



/ccundum comniunem opini»nem.' 
conli«27,nu.28. 

N 

Notari ; ob corum impcririam , fxpc cait- 

fant difficultates, connJio.i.nume.27. 
Non cft inhcrendum vcrbis capriofis,qut 

bus cucrti poffct difpofitio tcftatoris. 

confi.i.nu.i;. 
Ncmo plus iuris inalium transfetrc poi 

tcft,quamipfchabcatx:onfil.2.nu. 3.&"^ 

conliL 22.numc. 15.& confil. fcqucn. 

num.49. & coniil. 24. nuuL 9. & confii 

25.num.9. 
Non eft addenda affliiUo affliao.confi. S. 

num. 14. 

Non valcnri agcrc , non currit prtefcri- 

pcio.confi.11.nu.64. 
Non dicitur nolle, qui non poteft. confiL 

ii.num.66. 
Non curatur de modo , dummodo ha- 

beamus cfFcftum. confil. duodccimo. 

num.19. 

NonrcfcrtjVt quidcx zquipoUcnribus 

fiat.confi.12.num. la 
Nemo prarfumirur vcllc quod lcx non - - 

pcrmicrit.confi.H. nu.9. 
Non probat hoc cfK:', quod ab hoc con» 

tingitabcflc.c0nfisi7.nu. 16, • 'i 

Nonlicct in dubium tcuocarc an Prin- 

ccps po/sir iilud faccrc, quia facit fc i'u- 

praPrincipcm confiLi2.num. 12. 
Ncmocuma)icnaia£tura iocupietari de 

bet.confil.iS.num.i^. 
Numcrus pluralis refoiuitur in fuas fin* 

gularitatcs confil.24«nn.^ 
Non cntis nuliz funt quaiitatcs. confil, 

25.num.7. 
Ncpos cx filia,quae renuntiauit fncccA 

fioncm,repcllicur,& ipfc paritcr , fi il- 

lam perit cx pcrfona marris. confii. 25.* 

num.9. 

Notanum oportet aliunde apparcre efte 
notarium,ad hocut illiusinftrumcn- 
t1m1probetur.confi.27.nu. 14. 
^ O 

01drad.admitrit,& ipfc voluntatcmcx 
conicduris fumpcam dle attcndcn- 
dam.confiiio. primo ,numcro 38. & 
num. 89. 

Oncra , & grauamina non funt multipli. 

canda.confii. 5.nu.i6. 
Obiigatio oritur,cciam dato temporc ad 

foiucndum confU.8,nu.2a 

V V Ordo 
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Ordo fcripturc Pignificat ordincm uolun 
tans conli.2^ nu.45. > 

Obfcuritas dcclaratur pcrcaquxfcquu- 
tarant.coalil.27.nu. 10. '] 
P 

PoBnaamifsionis bonorum pcr tranfitu 
ad lccundas nuptias ira locunihabct 
inpatrc>licut in marrc. conlii. 19. nu- 
mc.2^ 

Promifsio hdti dc ratificando conrra^u 
intdligitur dc contradu valido.non 
autcm dcinualido.confil. 19. num.^a 
&num.fcq. 

Promittcns quodTitius ratum habcbic, 
vcl quid rimilci fi facit quod pot uit.fcd 
illc noluit faccrc, cxculandus dt. conC 
ijnu37. 

ProhibicioaUcnationisinducitfidcicom. 

quoddcclaraturut/iu.fcq.&nu. 20.21. 

&conn.2i nu.9. 
Parscuiuflibctcx hxrcdib*in(litutisma- 

gisdcbctpcrrincrcad fuos dcfccndcn- 

Ks,quam ad alios cohzrcdes, conli.2 

num 4. 

Prohibita alienationcnon cenfctur pro- 
hibita fticcefsioabintcllato. conlil.23. 
num«2. 

Prxccdcntia, & fubfequentia dcclarant 

mcdia.con(i-23.nu. 12. 
Proximitas teftatoris potius attenditur, 

quam grauati>in fidacomimfsis.conli. 

3). num.18. 
Pcrfona non debet furrogari in locum 

alterius.conn.23.nu20. 
Prohibirio alicnationis tacita fimul cum 

cxprefla impcdit, ne ficri alicnatio pof- 

fit ctiam in calibiis,qui alias cflent a iu- 

repcrmiliii. coolii. 23 numcto. . 7.& 

fcqucn. 

Prohibitio alicnationis in rcm concepta 
tollit etiam alienationcml egalcm pu* 
tapcr fuccelsioucm ab intdnto.coot 
);.num.6o. 

Przfumptio cclfat &ficHovbi dc vcrita- 
te apparet.confilio.a3.numcro.63.& 
fequcn, 

Prohibitio alienationis inducit fideico. 

coniii. 24.nu.11. 
Prohibitusalicnare propter fideicomm. 

non porcft ab intcrtato,ncc criam cx tc 
ftamcnto relinqucrc,ctiam lilix pioprix. 

conlil.24.nu. 17. 
Patcr & matcr,fic|duiifunt, paritct& 



corum filij funt exdufi.conni.24»num> 
19.& conlil.23.numc io.5c conlil. fcq. 
numcro. 49.&conlii.25.numc icxto^ 
& 9. 

Prohibitio alienationis extra roafcnlos 
inducitfidcico.rcciprocum inicr coa^ 
conli.i^num. 17. 

Prohibita alicnationc, An, & quando di^ 
catur prohibita hxredis inllitutio^aut 
fuccdsio ab intcilato. coniil.25.nume. 
10. 

Pruhibitio alicnationis, qux ftatim fubfc 
quitur fublhrutioncm non dicitur fim 
plcx prohibitio , fcd fada rclpctlu praf 
fcntis iublUtutionis. conlii.s^.nume» 
ro,2. 

Prohibitio alicnationis cxprefla rcguloi» 
tur ncutradta.conli.25.num, 12. 

Princcps,ctiam fuprxmus non poteflalie 
narc , ctiam cum iuramcnto in magna 
dlminurioncm iuhfdidionis. conlia/. 
num. 3 1. 

Priuiiegium fiaeinftrumcntum,nncaiv> 
no & die cft nullum.conlil. 27. nu. 6. 

Probatio in fpecicprxfcrtur probationi 
faclxin gcncre. conf.27.nu.7. & gcncd. 
pcr fpctiemdcrrogarur. 

Priailcgiatus nonvntur priuilcgio con- 
traparitcr priuilcgiammi quadoynus 
traiTtarcr de damno vitando. conlii.27. 
num. i6.&feq. 

Prcfcriptio nunquam incipit curcrc nifi a 
dic fcicntix,& lic cius imnum habct t6- 
puf vtiic. confil. 37.numc.2, &numc« 
fequcn. 

Prilcriprio dicitur remcdium impium, 
& odiofum prxfcrtim ubiveritascon» 
traria apparet. conlil 27. numc25.& 
fcqucn. 

Prcfcriptio etiam cenrum annorum, im- 
moctiam illa cuius memoria non dl 
in contrarium non incipit,ubi non dt 
bona fidcsconfi.27.num. 25. 

Pr^fcriptio tollirur pcr rcmcdium rcftitu 
tionis in integrum. confil. 27. numc 
29. 

pofiti in condirione non cenfenrur.uoca 
ti.conlil. 1 . nu. 10. Vidc :inf.num. 1 1 3 .& 
nume. fequen. & numcro. 122. & !<:• 
quen. 

Parcntes pnrfumuntur, plusj diligcrc de- 
fccndcntcs,quamtranIuerlaics.JconLx. 
num.i8. 

Publice 
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Publiccctiam int«Tft,nbonain familijs 
tonrcrucnrur.conli,i. nu. 7a&^rcq,& 
fiam.85. 

Principalis intcnrio difponcntis infpici- 
f iir ad cognofccndum an difpoiitio fit • 
fauorabilis uel odtofa. conlil. i. nu« 
mc.7^ 

Prohibirio alicnationis pcr tcftarorcm 
hxrcdi luofactanon dicirnrillumgra 
tarc : Qiua funr bona tcftatoris illi cii 
tali quahtatc reIidta.con(i.x.nimi.88.& 
nirm.fcq.& num.i28.& fcq. 

Prxfumirur maiori afFcdionc profcqui 
hatos,quam nondum Naros.conliL i. 
humiiio. 

Itcmproximioresmagis.quamrcmotio- 
fcs.numcro i36.6^confiI.i3.numcro 
Pi • 

Prohibirio alicnarionis inducit fidcico. 
faltcm fccura alicnationc,criam pcrvl- 
timam voluntatcm. conlil, i. namc 
iia. 

Politi in conditionc,dicuntur nominati 
faltcm conditionalitcr.confi.i.nu.iid. 

&12j. 

Pa^cr,& filius vna, & eadcm pcrfona rcpu 
tantur.confi.i nu,i ; j. 

Plurcs in codcm gradu cxiftcntcs vcnifit 
bmncs cx propria cuiufquc pcrlona, 
Ncccft opus rcprifcntarionc alrcrius 
pcrfonx.conluz nu.2.&num.9. 

Priuilcgiadoriconccfla compctunt ctii 
*doti promifiac, iicct nondum folutac, 
magis quam doti confcflatx. coRiUi-Bt 
"nu.37.&confil.8.nu.2i. ' 

Paclum dc lucranda doic pcr maritufH, 
•tomprchcndit etiani partcm dotis pro 
mifl"am.con(i.4.num.i. 

Padum non dcbet intcUigi ita ut fit fu- 
pe1fluum.conf1l4.nu. 2. 

Pahumde non alicnadoadicftum vltra 
fcgcmprohibcnrcm alienationem cx- 
ccpris quibufdam calibus , intclligitut 
^rohibua alicnatiOjCtiam in cadbus cx 
ccptuatis , ne alias remancat fupcrfluu. 
confi.4.nu.4.&nu. feq. 

Pifoniiio homiiiis facit ccflarc prouiho- ' 
ncm lcgis confi.4.nu.7. 

Pars potcmior attcnditur» confil. 5.nu- 
mk. 10. 

pJrcm vim habct<ios promiflTa & dos da- 

r:>.conI)l 5.num.2. 
VXtu ium foiucrCj&pcomittcic,maxitnc . 



vbtcftcadcmratio.conR".^.nu.'iir ' ' "'^ 
Padlum ficri potcft diucrfum a ftatuto dc. 
lucrodotisjdummodo nonfitcontra' 
cxprdTc prohibita a ftatuto. confil.8." 
num. 24. 

Pr*fcriptioroIlttomncius.confi.ii.nu4 

ii.&nnm.6j. 
Prifcriprio n6 airrit uocato ordinc fuc- • ^ 

ccfiuo viuis illis,qui antceum funtvo- 

cati.confi.11.rium.64. ' 
Prjcfcriptio non currit non valcnliagc- 

rc.confi.1r.nn.64. 
PrSrfcriptio noncurrit durantc artatcpu- '1 

piUari.confi.11.nu.65. ' > 

Principis legatu filio fpurio fa<f^um,abrqf 

claufula cx ccrra fdcnria , & de plcnitu- 

dincpotcftatis,anvalcat.confil. 12. nu,' I 

1.&8. 

Princcps non rccognofcens fnperiorcm t 
candcm habct pottftatcm, quamha^ 
bct Impcrator. confii. 12. numcro. 
& 8. . ' I ■ 1 

Princcps omnia potcft , & crus a£lus non 
fubiaccr formis a legc pofiriua indu. • l 
ftis.confi.i2.nu.5.&2.& 19. - * 

Principis difpodrio.in quadcpr.Tiudid(f 
Tcrri j agirur ftridbus inrcrprcrarur, qii5 I 
illcin quo dc proprijsrcbus agitur. co* 
f1l.t2hu.6v ' 

PnuUegium Principis in quodcprxiudf-* 
cio tcrtij agitur.ftridius inrcrprcrarur 
quam iikidrrin quo dc propri js bonis-1 
agirui^.corTfi.ia.num.tf. 

Prcfcntia Principisfupplct omncs dcfc* 
ctus in difpofirionibus alioriun,mulro 
magisin fuis proprijs. confiho iz» nu- 1 
mc. 7. 

Pnncepsrcgularircr non prcfuraitnr vti 
plcnitudinc potcftatis , nifi quando 
a(ftus alitcr non vaiccct. conliiio 12. 
nnm.22, 

Pafl'e(sio,&dominium transfcrtur per ti-* 
tulum h^rcditarium , ctiam bonorum 
fidcicommtflbfubicdorom.confi.13. ' 
num. 14. 

In poflcflbrio an pofsit profcrri fcntcn- 
tiam , quando inlibclio narratum fuit 
dcpoflcflbrio,& dc pctit orio fimul,fcd 
in concluiionc dc poflcfibrio tautuia 
di^mfuit.confi.i4.mLi. ,"> l1 

Pctitoriom , & poflcirorium fimui pof^ 
funt in codcm hbcllo cumuiaii. confii 
i^inum. 6. 

Vv i Pcti- 
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Pctitorium ccnfctiir cumulafura cum. 

poflcirorio, quando pats paflTacftiQiu. 

dicio produci iura coaccrncacia pccir 

tprium ; licct in libcUo nulladcpctito- 

ria facla fir mcntio.confil- u.nu. i8. 
Pr.Trump;io donationis ccUat, ubt alixlo 

cum hibcrc porcft.conf 1 5.num.2 1. 
Patcrvcrifimilitercupic bona fuaadpro 

priostiIiospotiuspcrucnirc,quamad 

alios.confi. 1 5.nu.i2.& conlil. i nu. i }6. 
Patcr pra:fumirur feruarc vcllc aequaliu- 

tcm intcr filios fuos.conlL 1 5. nu. $2. 
Patcr nihil difponcrcp5cdcbonisquan 

Caftrcnfibus filij^quoad proprictatem* 

ipfafilio viucntc,& idcm dcaduentir 

tiis.confi- 1 5n 11.34. & n u. fcq. 
peculium quafi CalUcnfc, xquiparatuc 

pcculioCa(lrcnfi.con(i.i5.nu.36* /,.1 
Probatio pcr cum cA facicnda , qui in^ea 

ic fundar.confi. 14.nun1.i4. & confi.i 6. 

num S.& nu. 1 8.iSc 32. & conlil. 1 7.nu.8. 
Pcrfona in contradu omifia nunquanci 

rubintctligirDr.conn. iS. nu. 6. 
Patcr an, ac quando tcncatur pro doto 

cius filio I in poteftatccxillcntc foiuca. 

confi.iS.nu. 15. Tnnl 
Patcrobligarur infolidtmi quod iulTucx 

contradu geflo pcr fi]ium,ctiam quaa 

do fimplcx voluntas patris intcrucnir « 

ctiamquod filius nomLncproprioc6> . 

traxifTct.confi. 18JIU.2 1. 
Patcr.fi patirur dotcm daiam vni ex filijs 

fuisdcfcribifupcriuribus conimunib. 

vidaur tacitcconfcntirc>&fcobliga- 

rcconfi.18.nu.22. 
Pacer, quando fucccdir filio ab intcftato , 

jnon nccelTario habec vfufrudtum in il- 
♦4is bonis: auia filius dc illo alircr dilpo- 

ncrcpotclt.conf1.19.num. 6. 
Pacer non potcft difponcrcdc bonis prio 

ris marrimonij ,in priiudiciupa filiorii 

prioris matrimonii.coniiL 19- nu 2, 19- ^ 

6i 24. 

Patcrficranficad fccundas nuptiasexiftc 
tibus filiabus jjrioris matrinionij» ha- 
bct tantum vfnfructum bonoiunicx 

Eriori matrimonio proucnicntiumiFi 
3K auteni focminae ftatim habcnt pro- 
crictatemi confil. ip-num. i2.i9«& -4- 
Patcr rranlicnsad fccunda vota iia ptiua 
tur fucccfsionc bonorum cx priori ma . 
nimonioiicucRUtcr.cooliL 19.nu.as. 



Quis grauari pcclidcicom.no poccft ,nifi 

fucrit honoratus.confi. i .nu.7.& num. 

S2.ii6.ii9.&lcq.& 126. 
Quando condiiio primx fubftitutionii 

dciicit,& aliarfubftitutioncstanquam 

ab illa condirionc dcpcndenrcs uidcn? 

turdcfeciflc. confil. i. num. j. Vidcta- 

mcn nu- Sa 
Qnando tcftator digrcditur ad plurcs gra 

dus fubftitutionum, conicclura cft,q(l 

uclit bona fua in familia coaicr uarL 

confi.i.num. 51. 
Idcmquandofoeminascxclufit, num. 50. 
Idcmquando iubct cas cxfrudibusdo- 

tari*confi.i. nu.i^. 
Idcm quando prohibcc trcbcllianican» 

dccrahi.n11.54. 
Idcmquandodcficicntibus omnibu$u6 

cat cxtrancum,cum hoc utnomcnfu^ 

fami^lix fiibeat.num. 55. 
Idcm quando iubet, ut fingulis annis hx- 

rcdir.is fuaaugcatur.num. 57; 
QupdfiHus tcftatoris dcccdat Cnc filiis» 

ucl filius linc filiis deccdat llint cafus 

omninofimilesnecprobabilisratiodi 

ucrlitatis c.xcogitari potcft. conlU. i. 

num.7>. 

Qn,ispraElumitur maiori affc<fVionc proft 

qui iam naros , quain nalcit uros.coii. 

i.nu. 1 10 & plus fuos quam cxirancos. 

confhio.nu.8.& nu.fcq. 
Quandoplurcsrcpcriuntur in cod5gra- 

du, omncsucniunt cx propria pcrfo- 

n.i.noncxaltcrius perlbna.rcpra:fcnta- 

tionc.confi.2,nu.2.&num 9. 
Qui difpurat an prmceps illud polsit,faciC 

lc fupra principem.confi. iz. nu. la. 
Qulomncdicit,nihiIcxcIuditconfiL ij»" 

nu.u.&confi.is.nu.z. 
Qualiras cft pcr allcganrcm probanda. 
con(i.i4.num.i+&confi.i6. nuni.S.& 

num.i8.&22, 
Qui allcgatfocictatcm conrracl.im,cara 

probarc dcbct.conlU. i6.nu.8.& uu.iS. 

& 22.& confi.i^.nunvS. 
Qujlibct poicft dc bonis liiisad libitum • 

difponerc.conli.ip.nu. 4. & confi. i.n* 

87- & 146. 

Quipoftmorrcm as^nati, aurfratrisnal- 
cunturinon dicuntur iliiu> atjiiau,auJ f 
frarris conli.rp nu.io- 

Quclibct promiiio dc ratilkando &c.in««i 

iciiiiji^ur, 
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tcUigitar, n modo fit hoacftuin»2c li* 

citumxonn.19 num.3z. 
Qmfacitquodpotuic, ut illc ratumha» 

Derirjtcctiltc ncget faccce,cxcu£uidus 

cft conli. 19. num.^7, 
Qni potcft alicnare» potcft ctiamhxrc- 

dcm iuftitucrc Jcgatum rclinqucrc 

con([.2 3.num. 9. 
Qajvulrconfcqucns» oidctuc etiam ucU 

lc aatcccdcns»confi.2j.nu. 26. 
Qnidcdarat nihil addit.conri.24.num. 5. 
QupdnuIIuni cft^nuUum producit cftc* 

clum,conliL25 au,2. 

Rcgula Icgis ab eo.Cdc fidcicom. & coit 
cordant.dcclaratur.conn. i.num. 89. & 
num. 1 2 1 .&.fcq.& 1 24. & 1 26. 

Ratiohabctur procxprclTa quando uni- 
ca tantum potcft afsignari» conlil. i. 
num loj. 

Ratio tcx.in auth. poft fratrcs. Cdclegit. 

hafrcdicon(i.2.nu. 10. 
Rcpaita difpofitio oftcndit dctcrmina^ 

tamuoIumatcmdifponcntis«confiI. 1. 

.num.72. &con(ii.3.num.3.&confii.id 

num.8.&confi.ij.num. ij. 
Ratio etiam in ftatutis attcnditur , ctiam 

quod non fit cxprcfta. confU. i.nu. i oz. 

& lcq.& confil.j. nu. 1 3. & non dicitur 

cxtcniio tunc fcdcxpreflum &con(il. 

&nu. I & fcq.quo J proccdit aia , quod 

adfint ucrba rcftrictiua>ibid«coniU. 3. 

num. 20. 

Ratio imaginaria,& quz cx cxpresfis coI> 
ligi non poteft , non cft actcndcnda. 
conCi.nu io6.&fcq. 

Ratio Icgis vcl ftatuti cft vcluti anima» 
vcrbaantcmvcluti corpus .- Idcoaca- 
tiohe rc^itur, &moderatur,confil. i» 
nu.2i.&fcq.28.33 36.& fcq &:confU.| 
nu. 1 5.& confi.8.nu. I.& ^cq. & conf 1 1. 
nu.33.&nu.3s> 

Ratio ftatuti dc Jucro dotis cft proptcr 
oncrimatrinioni;& proptcrcxpcn(as 
nuptiarum,&cconli.3«nu.2i.&conli. 
S.nu.S.&ji^. 12. 

Ratio,licct non fit cxprcfla , tamcn habe- 
tur pro exprcfta, quando vnica tan tum 
.potcftalsi^nari.con(i.5.num. 22. 

Ratio diucrlitatis dari non potcft^ur fta- 
tutum dc lucrodotisnonhabcatlocu 
indote proinifta,ficutiin data. confil. 
I.num.24. 



R^tiones ^quae ab aliqaibus confidcran- 
tur ad ftaiutum dclucro dotis,licct nd 
fint vcrx,tamcn mUuant ica in partc 
prominaificut in partc data.confil.3. 
num.27* 

Relatio non cft facicnda ad id , pcr quo4 
induccrcturcorrcdio.confi,7.numc,8, 

Rcnunciaiio fideicommifsi factacxvno 
teftamcnto noopcratur quo adfidci- 
com.cx alio tcftamcnto compctcnti iu 
pcreifdem bonis conli.i i.num.53. 

Renunciatiofidcicomn)i(si pcr aliquem 
fitio non nocct ciusfilijs cxillo tcfta' 
mentoadfidcicom.vocatis.confii. i|. 
num. 54. 

Refcruatio nihU dat-confi.ii.nu.^^. 

Rcgula lcgis Boucs.f Hoc fcrmonc. fF.dc 
vcrborum figniii.nouhabctlocumin 
vltimisvoluntatibus.confil. 1 1. nu. 72, 

RatihabitioncMi foJum vcrbo »fcdctiam 
fa^ainducitur.^onn.i5.nu.i6 &conC 
9.nu. 1 2.& confi. I y.nu. 10. 

Ratum habct^ui (bl uit cxpcofas. confil. 
iS.num. 17. 

Rcs inccraiiosada tcr tionon pcd^iudicac 
confi.19.nu. I. 

Rcnunciatiofada pcrfiliamin manibus 
patris an & quando poisit rcfcindi cX 
capitc Iffionis opc rcftitutionis inin- 
Tcgnimxonlii^. nu.26. 

Rcftitutio in intcgrum ad hocvtcdlcr» 
^cquiriturqiiodftrl^ciacertiocatio dc 
yiribusUJiusbciKficij.confiI. 19.nu.27. 

Rcnunciacio tili.i: jiada in maaxbus pa- 
tris ccnfctur fa<fla mctu rcucrcutiali, 
quia non ccnfctur filia audcrc patri» 
voluniaricontradiccrc cofifi. ip.nunj. 
28.& procedit ctiamfi iuramcntum in- 
tcrucniOct.num.fcc(. 

Ratihabirio promilTa contraiflusccJcbra 
ti intcUigitur dcconiradu vaUdo , non 
autem actnuahdo.conuL 19. num. 30. 
&num. lcq. 

Ratio confcruandae agnitionis non con- 
fidcratur in focminis^ncc in iilarum dc- 
lccndcntibus, iicct mafcuh fint.con(iL 
22.nu.;.& confiJ.23.num.5. 

Ratioagnationisconfcruandxnon fcm- 
l>cr cftUIa , pcr quani foeminxa fucccC 
lionccxdudumur, icd alixctiam poi- 
funt alsignari rationcs.confi.22.nu.20. 

Rcs dc facili rcucrtitur ad fuam naiuram 
con(i.22.num.29. 

Rcgula 
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Rcgula quod pritiilcgiatiis non vtitur pri ' 
uilcgio contra paritcr prinilcgiatum 
non proccdit qaando altcr corum tra 
datdcdaninovitando, &cconfil. 27. 
jium.i6.&fcq. 

Rcftitatio in intcgrum datur aducrfus 
•pracfoiptioncm fccfidum opiniotjcm 
cquiorcm & bcnigniorcni.confil. 27. 
num. 29. 

3- ^ S 

Subftitmi6fa£^afi(TnctiIijs dcccffcTit , fta 
tim cxpirat/:umfilium ("ufccpit, & cu il - 
io morruus cft.confi.i.num.i i.vidcta- 
mcn in nu 91 .8cfcq.& confi.ii.num.4. 
nu.y.&num. 
Subftittirio fada pcr di£Honcs taxatiuas 
rcftringitur ad cafum cxprcfium. con- - 
fil.i.nume.zo vidctamcn i.!numc. 13, 
cum fcq &conftI.i i.nnm.8.& num.^^. 
Succcfsio cx tcftam5to cft plcnior ,quam 

•fucccfsio ab intcftato.confi. i^.nu. j. 
Scntcntiacft ftrifti mris: Ncccxcainfer- . 
tm', nifi quatcnus rcpcritur cxprcfsum. - 

confil. inum.? i.& conlil.j.nu. 11, 
Snbftiturio hcc.fi fincfiiiis dcccflcrit , ha- 
bct locum Vnam i\ cum filio illc dccc- 
dat,qui poftmoduni finc filijsmoria* • 
tur,& hoc cx conicdurata me!itc'tcfta- 
' toris confil.i.num.^o.cummultis fcq. 
&nu.78.&nu.96.num.8i.&96Aconf. _ 
•^i i.num. 28. * 
Statura funt ftridiiurisrEt in cisnonfit 
exrcnfio dc cafu ad cafum conf ^ .nu.5. 
Vidc tamcn nu.S.confili i.nu. 22, 
Sratutum dc lucro dotis in aliquocafu 
'-non habct locum in dotc promiflTa . 
confi.j.nu 6. Videtamcn nu. ij.&fcq. 
•&nu. ?9- f • 1 > . --' 3 j;^ • - 
Statuti mcnt6porius,qu«m vcrba infpici . 
'oportct. confil. i. 2 1 . & fcq. 28.3 3.56.& 
'fcq.&conf 3.nu.i2.& conf 11. nu.22, 
Sratutum dc lucro doris loquens cafu vc 
ro locum habcc criam in cafu fido. 
confi.3.nu. 14.28. ^4-* 
Statutum de lucro dotis habctillamra* 
•tioncm,vidcIiccr proptcr expcnfas nu- 

Etiarum ,& aha oiicpa in alcndls vxori- 
us& fuihn^dismarrimonij grauami 
bibus.con(i.3.nu.2i &conli.8.nu.8, ' 
Sraturum iftud (umma cum prudenria , 
difpofuir,quodmaritnsin cafu fuo lu- 
•crerur parrcmdoriscon(il.^nu. 23. 
Scatutum dc lucro doris habct locum ita 



lnf<tetcpromifla,(icu't Inyiita ,Kcdti» 

tio.diucrfitatis dari potcft.confil. J. nu^ 

54 & cft communis opinio.conIi.^«nu«-- 

i.&confiI.5.num.i.&2. 
Immovcro forfc malor rari6 railitatini ^ 

^itcdoti*^romi(ra& noh foIuta,<^uS ' 

infoliita,eod.cohTi.3.nn.25. 
SutTicir, li in aliqua partcamicb conftila- 

turconfil.3'.nu.26:& con fil. 8.nu. p. 
Statutum iftud dc lucro doris itahabct ^ 

iocum indotcpromifra,(icutin infoi. 

Iata,etiam artcnris aliquibus rarionib. 

^ux ad iftud ftatutarapcr'aliquodaf' 

fignabanrur.confi.j.nu. 2*7. ^ 
Stituta fic intcrprctanda funt.nc mercaft 

tnt^a fapicnribus rcprcndi ,& fit abfur- 

dnm cdrct.confii.3.num.3 5.&confil.i. . 

hu. 1 5.& conf 1 .nu «7.& confi. S.nu.i 5. • * 
Statutum dc lucro dotis loqucris dc vxoi 

rc habctlocum ctiam in Ipofa pcrvcti 

badcfuturo.confi.3.hu.36. 
Statutum dc lucro dotis dt cxorbitanr. ^ 

confil. j.nu.i. ■ 
Statuta exorbitantia & corrcftorianon 

cxtcnduntiu: ctiam cx idcntiratc rario- 

nisconfil.5.riu.i.vidc tan1cn.nu.15.di 

confil.11.nu.22. :-v'.n,;i 

Sratutum tanrunrdifponit, quantum lo* 
quirur.confiI.5.nu.5. 

Statutum dc lucro dotispermariti'i,qul 
vxorcm traduxerit,habet locumttianl 
■finon traduxerit.conlil.S.nu. 18. 

Soror fuccedir vna cum marrc fratri,& & ^ 
lio rcfpcdiuc dcfunclo ab intcllaro. '* 
conli.p.nu. i. 

Subfccuta dccIarSt,qualisfucritanimai» 
confil.^.uu.ir.&confil.i^.nu. 10. " 

Subftitutio ilia.fi harres non erit.comprS- 
tiitcafusficflcnoluerit.vclnon potuo- 
pitimiTto & aliumcafummagisdiucr- 
fum immo contrarium.conlil. 1 i.n.29. 

Scnreria an quando proferri pofsit fupcr 
pctitorio , (i in libcllo fuit dc poflcflo*-^ 
rio & dcpctirorio fimul narrarum.fcd 
inconclufioncdc potTeflbrio tantum 
dii1umfuit.confiI.i4,num.i. ^ ^ 

Scntcnria fcrri potcft fupcr pctirorioia • 
iudicio intcntaro fuper poflclforio, 
quando pars pafla eft dcduCi in iudicio 
iura c6cerncnriaperirorium,licetmli-.i 
bcllo nulla fada fucrir menrio dC pcti- 
torio.conli.14.nu. 8. - ' 

Scripturapriuitaprofcribcntc non pro- 

bat. 
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bat. confi). 14. nume. 1 u 
Statutum non comprcndit cafumiura- 

tum.confi.14.nu. 17. 
Statutum inducens ptacrcriptioncm non 

comprcaditcarumiucatum.confiUi^* 

num. 18. 

Statutumprohibcns forcfcm acquircre 

non comprcndit mulictcm foicnfcm 

nuptamciuiconr1l.i4.nu.19. 
Socictas vniucrfalis omnium bonorum 

comprcndit omnia bona vndccunquc 

qua:lita.confi.i5. nu.2. 
Socius^utfratcracquirSs communino- 

minc vidctut fateri vnioncm fcufocic 

tatcmxonfi.is.nu.^, 
Socictas an induda ccfeatur mter fratres, 

cx quo patcr in tedamento difpofuic 

vt itcnt in communionc & quod lucra 

communiccnt.confil* i).numc 10. & 

num. 29. • 
Socictas ctiam tacitc , & reipfa dicitur 

contrahi,6cquomodoiftud proccdat. 

coi^ i5.nu.i i.&conii.i6,nu.5. 
Soci Aas ad hoc vt intcr fratres fimul cb- 

habitatcs fit cotrada, rcquiritur, quod 

interucniaat a£tus focialcs.connI. 15. 

nu.i2.&conni.i6.nu.i.& num.s.cum 

fcq.&confil. 17. nu. 3. 
Socictas,qu^infor fratrcs fimul habiratcs 

cocurrcntibus his,qux nccenTana funt, 

dicitur tacita^non autem cxprclI'a*con. 

f1l.15.nu. 13. 
Socictas non alircr coprcndit bona quafi 

calb:cnfia,ni(i fic omnium bonorum. 

confi'i5.nu. 14. 
Socictas oranium bonorum non alitcr 

contrahitut nifi , fit didum cxprdsx. 

conh.15.num.15. 
Socictas eatcnus tantum fc extendit/]ua 

tenus adus focialcs neceflario dcmon- 

ftrant.confi.15. num.i6. 
Socictasan fit contrada necne, dcdara. 

tur cx conie£luris,qux varia: funt.coiV' 

f1i.15.nu.19. 
Socictas rcquirit cxubcrantcm bonam 

fidcm.conriI.i5.nu.2o,& 123. 
Infocictatesdiuidirur lucruin pro rata« 

qua quis plus rci opcr^ autiduftri^ po- 

nit.confil.i5,nu.24.&confil. i7.nu. 17. 
Socictas lconina a iurc improbar. confii. 

I5.11U.2.& nn.;8. 
Socictasomniuin bonorum an &quan- 

do mducaiur 1 cx co , quod tcUatoi lur 



bcc omne lucrum & damnom exqua* 
cunquccaufa communicaiicoufil. 1 5. 
nu.29.& nu.30. 
Solutio in dubio prifumitur fada dc 
proprijs pecuni^s folucntis. confii. 1 5 
num.45. 

Socictas an praefnmatur contra^ta cx co 
quod contradus fint commumnomi- 
nc fadi.conlii 5.nu.46. 

Socictas inter fratrcs non cenfcturcon» 
tractapcr fimplicem cohabitaiioncm, 
ueictiam pcrrctcntioncm patrimoni^ 
inter cos confi. 1 6.num. i.& conli.prs* 
ccd.nu.i2.&fcq 

Soia fraternitas non eft lufficicns caufa 
lucrorum communicandoumxonfiL 
1(5. nu. 2. 

Socictasvidcturiutcrfratrcs fimul habi- 
tantcs contrafta , fi inuicem ncgotia , 
gerunt. immo ctiam li vnus tantum 
ncgotiatur.conni.i.num.4. 

Siftatutumaut lcxnon cxprcfsit,diccii» 
dum cft, quod ncc voluit.coniii. 19, • 
mim*8« 

Statura ira intcllig^da funr,ut nriinub- cor- 
rigant ius communc, quam ficri potcft 
confi.19.nu 15, 

Itcm nc quis indcbitx damnum patiatur* 
c6nh.19nu.cod- 

Statutum cxdudcns hliam foeminam k 
fuccclsionc non intclligiiur cxcludcrc 
cam abco,quodad illampertincatob 
tranhtum matrisad fccundas nuptias. 

COnfi.i9.nU. 22' 

Statutum,aut fcntentia excIudcnsomnS 
cxceptioncm non intdligitur exdudc 
re illam,quod adus fit inuaiidui>.conil 

19. nu.33. 

Subftitutio hdcicommiftaiia rcdproca, 
ut inducatur , uia rcquiruntur. conni. 

20. nu. 7. 

Subftitutio compcndiofa.aducmente ca 
fu fuo,non difcrr i fimplici hdcicomiC^ 
faria.confiI.20.nu. 16. 

Si vnusex pluribus inftiruris,quibusfue- 
rant fubftituti dclecndcntcs maiculi, 

& pofteafaeminx,dccedat,fuperihiib. 
dcfccndcntibus focminis fcu etiam ma 
fculis cx focminis proucnicnribus,itcm 
fupctftiribusmaiculis aliorumcoha;re 
dumfcualiarum iincaru admitrcntur 
cxclufis fuis dcfccndcntibus fccmini^ 
fcu cx i^inco fcxu,ciiam quod fiiput 

ia 
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in tcftamento faeminar.conni.i s.nu.^. 
.Icnu.z2.6c^40. 
Subditutio fa^a pluribus inftitutis de 
fuis filijs , & derccndcntibus intcUi— 
gituri vt quiiibctcx inftitutis habcat 
fuos proprios in fua quifquc poriio- 
nc conni.23.numc.2.vidc tamcninf, 
num. 37. 

Subftitutio fadla cum illa claufula , falua 
icxus, &gradu$.prjcrogatiuaquomo- 
do1ntclIigatur.conlil.23.num. 3. 

Subfcqucntia & 'prxccdcntia dcclarant 
mcd1a.conf1l.23.nu. 12. 

statutum cxcludcs focminas proptcr ma- 
fculum paritcr cefctur cxcludcrc carfi 
dcfccndctcs ctiam mafculos : Quod 
etiam in hxrcditatc focmina: proccdit. 
confi.2^.nu.is. 

Socictas ctiam tacitc>ac^ rc ipfa contrahi- 
tur,inimomagiscx adibus fociahbus 
declaratur.con(il*i6.num.5.&£onfii 
prxccd. num. z. 

Socictas cft pet illum probanda, qui eam 
allcgat.conlil. i8.nu.8.& nu. 1 8.& zz.Sc 
conlil.i7.nu.S. 

Socictas non protcnditur vltra qu^m vo 
luntas exprcda aut tacita contrahen- 
tiumfit,confiI.i6.nu.9.& Tit^ u,- 

Socictas finitur, fi unus cx focijs ccdit bo 
nis I vt quia fadus fit non folucndo. 
confi.i6.nu.i 5.& feq.& nu. 24. 

Sifocius vnius ncgociationis autplurifi 
aliquid cxrra caufam focictatis gcrat, 
nihil alijs iocijs acquiritur.conf i6.nn. 
i2.&nu. 1 1. 

Socictas cft nnita,fiunuscx focijs itcru 
incipit illudmct ncgotium gcrcrcnon 
idcodiciturdenuocontra^ fociaas. 
confil.i6.nu. 17. 

Socicusficut tacito confcnfu contrahi- 
tur ,ita ctiam tacito confcnfu dilTolui- 
tur.confil.i6.nu. 19. 

Socictasdiflbluitur, fivnuscx focijsfuo 
proprio nomine incipit gerc,ali)sfcicn 
tibus focijs.confil.16.nu.20. 

Socictasintclligiturcotradarcfpcciu ne. 
gotiationumiqux tunc inrcr cos gcrc- 
bancur , non autcm rcfpcdu ctiam nc- 
gotiationis,qux per vnum cx focijs no 
mineproprio ccptacftgcri confil. 16. 
nu.23 &num.i2. 

Socictas rcfultans cx a^libus focialibus 
non poteft dici vniucrfaiis» fcd tantum 



quoad ad^us ,qai promifcue geruntur* 
confi.)7.nu.9. 

socicras omnium bonorum non dicitur 
contrada, licct fratrcs inlimul habiiat, 
&Iucraetiamcommunicent.confi. 17. 
nu.3 .& fupra.confiUi 5.nu. 12. &confil. 

16. nu.i.& fcq. 

socictas omnium bonorum quandodi* 
catur contracta.confU. i7.nu . 4. 

socius, fi cmit aliqua bona fimpliciter.no 
auccm cxprimit, quod fociciatis nomi- 
nc, intcUigitur nominc proprio non 
autcm focietatisnominecmereconll. 

17. nu.5. 

Socictas cft contra£lu$ , qui vtrinquc con 
fcnfum rcquirit.confil.17. nu.6. 

Socictas difPoluitur pluribus modis.con* 
fil.17.nu. 7. 

Scqucntiadcclarantm5temagenris,qua. 

lisfucrit. confil. 17. num. 9. & confil 9. 
num.s. 

In focictatchabcturratioopcraf & indu- 
ftrix cuiufque in diftributionelu^o- 
ru'm.confi.i7,nu. II. 

In focictatc noncft xquum,vt unuslu- 
crum confequatur , & alius damnum, 
confLi7,nu.i2« 

Sodctas non probttur pcr a^his qui cirra 
ius & nomcn focictatis ficri poflunt. 
confiI.17.nu. 17. 

Socius non obligatur ex contraSu fui 
focij, nifi occafionc &^nomincfocic- 
tatiscontra(flum fir.ctiam quod lint fo 
cij omnium bonorunvconli. 18^^.1.3. 

& »3- 

Sociusnontcncrur cxfa£toalterius,niu 
duo concurrant.confi.i8.nu. 2. 

Statutumquod parcr pro filio mercato- 
rc tcncatur inrclligSdum cft quoad ca, 
qux ad illam mcrcaturam pcrtincnt. 
confi.i8.nu.4. 

Socij adccrtum negotiorum genns,puta 
cambi),non obligantur » fi unus ex fo- 
cijs pccunias in dcpolitum accipiat, 
etiam expreflc focictatisnomine.conf. 

18. nu. 5. 

Socius obligatur cx c6tra£lu altcrius ctil 
contrahcntiscxtra caufam focictatis, 
quando cius commodum ad focietatS 
pcrucnit.conli.iS. nu. i. 

Socius aut fratcr,fi dotcm dat filix fux dc 
communi,aliisfcicntibu$& noncon- 
tradiccntibus ccnfetur donare , idco 

non 
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non poflTunt in diuifionc illani dctrahc 
rc.conni.i8.nu, i8. 

Soror luccedit fratn fuoabintcftatodc' 
£Lin^vn4curapatrc in boni5 matris 
&aui.T.faluo vfufru^lu ipii patri tam 
dc iurc communiquamcxdifpofitio- 
nc ftatuti Patauini dc fucccCmat. conf, 
I9.numc.z.& nu.9.& fcq. 

Statutum Patauinumdc (ucccfmatr. dc . 
claratur.conr».i9 nu.3 &nu. fcq. 

Subftitutio tcgulaiur lccundum inftitu- 
tioncm.conlil.23- nu.33- 

succcdentcs ab intcftato non dicuntur 
haberc titulum cx teftamaito , fcd a lc- 
gcranum.cofi(il.2 3-nu.66. 

Subftiiutio faaa pl uribus inftiiut is intcl- 
I igitur particnlaritcr vnicuiquc corum 
fada.fccus autcm li tcftator libi fubfti- 
tuerif. quia tunc intclligitur coUcctiuc 
&vniucrfalitcrfa<ila.con(il. i^.num.^. 

Subfccutadcclarantambiguitatcm prar- 
ccdcntium confi.??. nu. 10. 

Scntcntia vcl tranfaclio licci per inftru- 
mentadcnouo rcpcrta non rclcinda- 
tur.tamcn fccus exclaufulagcncrali.fi 
qua milu caula&c vci.opcreftitutio- 
nis conn.27.nu.^6. 

^ T 

Tcftaror.quando facit plurcs gtadus fut>- 
lutionum.pr.TfumiturcxhocconicOu 
ra , quod vult bona fua in familia con- 
fcruari.conli.i.num. j I.& ficfidcicom. 
inducitur. 

Idcmquando focmmas cxclufitafucccf- 

fjoncibickm nu. 52. 
Idcm quandoiubctcas cx fru£Ubus do-. 

tari. num. 5^- 
Idcm quando prohibct alicnaiioncm & 

diuilioncm.num.54- 
Idcm qu.indo prohibct dctrahi trcbcllia- 

nicam.nu..55- 
Idcmquando omnibusdeficicntibusvo 

catcxtrancum itaut nomcn fusetami- 

hxfubeat.nu.s. 
Idcm quando iubct ut fingulis annis hx- 

rcditas fua augcatur num. 57- 
Tcftator dc filio fiUj ctiam cogitauit. con 

lil.i.nu.154. 
Tcrminus datus ad folucndum nonim-^ 

pcdit ort um obligationis.conf 8 nu.20, . 
Tcftaror prilumitur pius ^liligerc fuos 

quam cxtraneos.conli. lonu.S. 
Tcitator,ticxdttdit propriasfiUas,muito. . 



magisccnfetur velle excluderefiliasa« 
iiorum.contil. to.num.io.& co nliJ.i 3. 
num. 4. 

Tcftaror non potcft quem grauarein bo^ 
nis,qux aliundc proucniunt conlil. 1 1. 
nu.52.& num.Iirq. 

Tcftator , i\ coibrcporeft fciuiftc cafum, 
quj cuenitjCxtitiflc, tuncnon habct lo 
cum glof lcgis talcpadum.^.vlt.ftide 
pad. confimil. conli.11.nu.62. 

Tcftator vocans omncs delccndcntcs ma 
iculos intelligitur vcllc quod fuccedat 
ordinc fucceismo, vnum poicft almm. 
conlil.ii.nu. 70. 

Tcftatorivocans duos antiquiorcsdcfa»- 
milia cenfentur vocati omncs fuccc(^ 
fiucquando adeft vcrbum in pcrpc- 
tuum.conli ii.nu2i. 

Teftatorprjefumitur vclle, id quod dciu- 
rc pofclt:F.t fc mrisdifpolitioniconfor 
mare.conli.unu.6.& conlil.23.nu.jU 

Tcftator lcgando omnia bona fua iniciU 
gitur lcgare ea , in quibus hircs u>s ali^ 
quod habcbat.conli.i3.nu.7. 

Tcftatorpotcft haeredcm luum grauarc 
ctiam in bonis proprijs ,quatcnu$ ta* 
mcn ab co honoratur confi. 1 3.num.8, 

Titulus haereditarius cft habilis ad tranfla 
tioncm dominij,& poflclsionis ,ct^ain 
bonorum fideicom.fubie^orum. coli, 
i3.num, 14. 

Tcftator non prafumitur d^poncrc fe» 
cusquam lcx pcrmitat.conli.ij-nu.9& 
num.)3.& 37. 

Tcftator,fi dicir quod.filij fui ftcnt in co- 
munionci&lucra communiccnt,ani^ 
ducat intcr co? iocictatcni. copfiL ij, 
nu. 10. 

Tacitum nodcbctplusoperari quamcx- 
prcflum. couli. i6.nu - 14« 

Tcftis bonam & cocludcntcm rationcn^ 
iui didi non afsignans non probat,pra: 
(crtini in his , q^ua: non pcrcipiuntuj: 
fcnfu corporis.quia t unc ctiam non ui 
tcrrogatus bonam raiioncm rcddcr^ 
tenctur.conli. i^.nu.i^. 

Tcftis dcponcns pcr vcrbumuidcturno 
probat.conli. 1 7. nu. 1 5. 

Tcllaior in codcm icftamcnto non pr^. 
fumitur fc gorfigcrc, confilio. jp.^u- 
mc. 20. 

TcrtatordcfaciUcxprimcr? pptcft illud 
quod in mcntc i>abct. confii. J i au.7. 

Xx Tcftatcv 
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Tcftatof ficut dilcxit inftirutos in cuiufq; 
portionc in qua illosvocauit ita pari 
niodo ccnrctnrfic ilJius dcfccndcntcs 
dilcxiflc.confi^.nu.i.&nu.fcqvidcin 
num.i9con(i.24.nu.z.&nu. 37. 

Tcltatorvocans mafculos ad fuamfuc- 
ccfsioncm inrdligitur vocarc mafcu< 
)os cx mafculis proucnicnres non autc 
proucnicntcs cx tocminis. confil. 25. 
num. iS. 

Teitator pr*fumirur magis diligcrc filios 
fcu dciccndcnrcs fili j inftiruti, quam a- 
lios in(\itutosrcfpcduilliusportionis. 
confi.2}, num.4. 

Tcfiamcntum in omnibus fui partib. cft 
infpicicndum diligcntcr.confi.z^-nu.d. 

Talia funt fubicda ,^qualia prxdicatadc- 
monfirant.confi.24.nu. 12. 

Tcrtamcnra focminarumjicct non tanrS 
habcant rationcm agnarionis confcr< 
uandjcqaantamhabcnttcfiamcra ma 
rcuIorum,tamcn cx alio habcnt & ipfa 
rationcm maiculorum magit; quam 
focminarum.confi.24.nu.i 3. 

Xcftator , fi fubftituit plurib. fuis inftitu- 
tis.intclligitur cuilibct ipforum parti- 
cularircr fubftituiflir.-fccusautcm lifibi 
fubftituit, quia tunc vniucrfafitcr,& 
coUcdbu^ dicitur ilios v ocaflc.conC2 5. 
num. 

Tacita prohibitio alicnationis ,& cxprcf- 
ra,codcm modo rcguiantur,confil.25. 
num. 12. 

Tranfaftio vcl fcnrcntia,Iicct pcrinftru- 
mcnra dcnouo rcpcrra non rciindatur 
tamcncxclaufulagcncralijVcl opc rc- 
ftitutionis in intcgrum rcfcindi potcft« 
confi.27.nu.16. 

^ V 

Volunta^tcftatoris in fidcicommifsis po- 
tifsimum attcnditur,potiufquam vcr- 
borum fignificatio.conli. i.num. 2 1. & 
fcq.nu.28.& 33.56.& fcq.& loS.Sc conf 
lOJi.ij.&cofi.i i.nu.i2.& multis. feq. 
vfqucadnu. i8.&con(iI.i2 num.25.& 
confL2onu.iQ4&confi.22.num. 10.6C 
hum.i2.&conlil.23.nu.i5. 

Voluntas tcftatoris vt fcructur* iura & 
Doftorcs ftudcnt.confionu. 1 3.Quod 
fauorabiIccft.confii. 1 i.nu.^i.&conf 
Ij.num. 3. 

Vcrbaintcntionidcfcruiunt, Noautcm 
intcntio vcrbis.confi- i-nu«22.& confj; 



iz.num. 26.&num.ft<^ucn. 

Vcrbis quando ftandum fit.confil. i.nu. 
2S.&confi.i i.nu. 18. 

Vcrba ifta tcft.itoris.quia vult.vtbona 
fua fcmpcr in fimilia confcrucntur in- 
ducunt fidcicom.&cxtcndunt prohi- 
bitioncm alicnationis ad omncs. conH 
l.nu.6o.& fcq & nu.<56. 

Vcrba illa, modo & forma, quibus fupra 

3uid fignificcnt,& quomodo intclligc< 
a fint m cafu ifto.confi.i.num.6.&64. 
Voluntatcsmoricntium funt dcclarad^ 

prout viucns dixifler.confi. i.nu.76. 
Vcrbum di(\i reftringit difpolitioncm ad 
nominatos confi 9.nu.79v & conlil. 21. 
num. 2.& nu.2o &lcq.nu.9.&confil.3. 
nu.4i.& confi.4.nu.2. 
Vcrbafinon conucniunt, nccdifpofitio 

conucnit.con(i.5.nu.4. 
VoIuntatctcftatori5indagaridcbcnius,& 
illamfcquixonfi.i.nu.ioS.&conli. 12. 
num 27. 

Vbi milirar cadcm rario, non potcftdi- 

ucrfuniius ftarui.con(il.i.num. 118.& 

confil.ii.num.3;. 
Vcrba captiofa , quibus cucrti poflct di- 

Ijpofitio tcftatons,fimt rcijcicnda.conC 

i.nu.13 1. 

Vcrba taxatiua non cxcludunt cafus fimi 
lcs.confil. I. nu. i j 2. & candcm rationS 
habSrcs, Et ubi apparcr dc mcnrc tcfta- 
tons,non atrcndunrurdicliones raxa- 
tiua^ confi.i.nu.i32.& (cq.&num.i37. 
& confi.i i.nu.49.& num.(cq. 

Vxor0»mortua in matrimonio fincfiiijs 
dos non acquiritur mariro in aliqua 
parrc, fcd tota rcucrtitur ad patrcm dc 
iurc communi. conli. j.nu. 2 

Vcrbalcgis licct ,ofcndcrc,vtmcnscius 
fctuctur.confi.j.nu.p. 

Vcrba rcftridUua lcgis aut ftatuti non im- 
pcdiuntquominus comprcndarur ca- 
lus.in quo cadcm raiio militar, ctia no 
cxprcfla, fi modo vna rantum a(signa- 
ri porcdconfil. i .nu. 102.& fcq. & conf. 
3.nu.i3.& nu. 20 

Vcrba gcncralia comprcndunt omncsca 
fus,ctiam quod in vno fit maior ratio« 
quamin alioconfi.s.nu. 15. 

Vnum vcrbum potcft ftarc propric,& im 
propric diucrlis rclpcclibus. confil. j. 
num. 17. 

Vcrbum reftitucrcpotcft vcrificarictiam 

in 
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in rcmifsionc promifsionis fadlx.conn 

6.nu.3.&conIi.Mium.i i8. 
Vna parsdifpofitionisdcciarataliam co- 

fiL^.nu 2.& 7.& conn.i 2.nu.i8.& conf. 

20.nu.zo.& conli.feq, nu. 22. 
Vcrbum &cimporcat ca.quxfuntdcnap 

f ura adus , & fccundu confuctudincm 

loci.con:i.7.nu.3 &nu. 9. 
Vbi cft cadcm raiio > ibi idc ius (latui dc- 

bct.confi.8. nu. 13. 
Volcnri non fic iniuria.conni.s.nu. 10. 
Voluntasqualis fucrit cx ilibfccutis dc- 

cIaracur.con(i.9. nu. 11. 
Voluiiras no foluvcrbis,fcd ct fa^s oftc- 

ditur.con(i.9nu.is.&con(i.8.num, 16. 
Vfufrududrius magis quam propricta. 

lius tcnctur ad dcbita lia.i;cditaria.c6ll 

9, num iiJ. 
Vnicuiquc tributa cfl alcgc potcdasdi- 

fponcndi dc bonis luis.conlil. i.nu.87, 

&nu.i27.&conlil.9nu. 14. 
Voluntas fcu mcnsadignoraianontra- 

hitur.conliI.9.nu.2 & cooli. i.nu.iao. 
Vcrba non funrintclligcnda,vtnat otio- 

fa.confil I i.nu.6S. 
Voluntas cx vcrbis colligitur.confil. 12. 

nu-4.& confi.13.nu.11. 
Voluntas cuiullibctdifpofitionis aduo- 

baspocifsimudcpcndct vidclicct apo 

tcftatc & voluntatcdifponcniis.confi. 

i2.nu.2. 

Voluntas tCilatoris ctiam conicchirata 
attcndirur,ctiam quod vcrba omifla 
finr,fi modo cx cxprdsiscolliglturxon 
fil.12.nu.27. 

Vcrba dcclarant voluncatcm tcft^oru. 
confi.15.nu.11. I yj 

Vcrillmilcattcndcndum c(t. Coni 1 3« mi. 

»7- 

Vxor fcquitur foru viri, & cfficitutciuii 
illiuslocivcrfe.non antcm per lidbonC; 
Et proccdit ctiam polt mortcm viri, 
quandiuviduacllconfi. i^-nu.^a 

Avcrbisrcftamcntinoncftrcccdcndum, 
nifi cx magna & cuidcnti caufa. confil. 
2 5.nu.i.&confil.2i.nu. 15. 

Vcrba tcftatoris quod fili) ftcntinconi- 
munionc,&omnialucracomuniccnt 
an inducant focictatcm. coniilio. 15. 
num.io. 

Vcrba tcftatoris ad Uludrcfcfcndafunt, 
Quod vcrilimilc cU ipfum cogitalfc. 
conli. 15.nu.27. 
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Vcrba tcftatorir , licct gcncraFia , reftrin» 
gutur tamcn ad tcrminosfubicdzmA* 
fcrix.conf1.15.nu. 30. 
Voluntas tcftatoris cft fcruanda , quatc- 
nus ipfc difpofuit , & potuit difponcre. 
conlil 1 5. nu. 42. 
Vcrba dcclarant intcntioncm lcgis aut 

ftatuti.confi.19.nu. 8. 
Vcrbadiipofitionis intdliguntur, prout 

iusdifponir.conf1.19.nu. 3 5. 
Vcrbum cius idcm imporcat , quod vcr- 
bum ipfius;Et rcftringit difpofitioncm 
ad pcrfonam noniinatain.conlil 20. 
num.5. 

Voluntastcftatorisvcrifimilis colligi n& 
potcft>quando vcrba pcnitus dchciOt, 
conlil. 2anu.i2. 
Vcrbum auandocunqucimportatcom- 
pcndiolam fublUtutioncm. conlil. :o. 
num. 1 3. 

Voluntas difponcntis, vt prxcipua cft fcr- 
uanda non (olum in vltimis voluntati- 
bus in quibus latior. Fit intcrprciatio» 
fcd criam in alijs matcrijs ftridioris in- 
tcrprciationis ; Et vcrba ctiam impro- 
priantur.vt nu.2.Quinimo ctiamquod 
vcrba omnino dcficianr, vt nu. 1 a.&cx 
conicduris probari potcft, con(l2|» 
num.io.&confi.2.nu.ij.&nu.5j. 

Vna pcrfona non dcbcifuiroganinlo. 

cumaltcrius.confil.2j.nu.20. 
Vcrbumita quod cft rcllricliuumfculi- 

mitatiuum.confi.23nu.21. 
Vcrbu modo prxdidto inducit repctitio- 
ncm omnium prxccdcntium qualita- 
tum.conli.23. num. 22. 
/ Vcrba gcncralia comprcndunt omncs. 
conin 23.nu,24.' 
Vcrbum in pcrpctuum fignificat fincalK 
qua prxfinitionc tcmpof is. conlU. 23« 
num.25. 

Vcrbum aliqua rcfcrtur ctiam ad mini- 
mam pa1tcm.confi.2jnum.30. 

Vcrba ifta,itavt harcditas tranlcat dch« 
rcdcm in hxrcdcm inducunt fimplcx, 
& abfolutum fidcicommif.conhl.2j. 
num.35. 

Vcrba clara tcftatot is funt ati5dcnda,prx 
fcrtim quando lunt gcminata.conl.2}, 

num.46' 

Vcrbum poftca dcnotat tcmporisintcr- 

uaUum.conf1.23.num.47. 
Vcrbum ipfc cft rcftriitiuum ad pcrfona 

nomi- 
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nominatanvNccillaincgrcdituMonC f 

2!i.num»5i. 
Vcrbum ut fupra efV reftriaiuum ad prav 

ccdcnria cum omnibus fuis qualitaii» 

bus.conr1.23.num.55. 
Vcrbumin pcrpctuum in teftamcnto po 

fitum impcdir ctiam fucccfsioncm ab 

inrcftato.conll.2?.nu. 56. 
Vcrbum dicli cft rcpctitiuum priccdcn- 

riumcon(iI.2}.nu.63. 
Vcrbum collc^iuum plurium pcrfo- 

num.fic graduumconl1.24.nu. 7. 
Vcf bum nafciturum habct tantum tcm- 

poris in futurum. conr24.nu.8. 
Vcrbumin pcrpctuum dcnorat fideico. 

vltra quartum,& dccimum gradumA 

quoulquc cxtantdcfccndcntcs.conlil 

24.num. 9. 
Etidcm cft dc vcrbo dc hxrcdciniaxrc- 

dem.num.fcq- 
Vcrbum aliquis cft vniucrfalc omnium 

particularium hcrcdum coprcnliuutn. 

conf1.14.nu. 15. 



Vctbum diOi hacrcdcs dcnotaromncrhc 

rcdcs nominatos.conliL 24. oum.x6.fic 

confii.2?.num.6i. 
Vcrbum fua hxrcditas dcnotat vniucr- 

fam h3Ercditaicmcon(iI.24.num.2i. 
Vcrburacoruma tcftatorcprolatumrc- 

fcrtur ad omncs pracccdcntcs nomina- 

tos. confi. 25 nu. 1. 
Vcrbum harrcs rclpicit fucccfsioncmvni» 

uerfalcm.con(i.2 5- nu.2. 
Vcrbum , iltc rcfcrcur adpraeccdcntcSk 

conli.25. nu. 15. 
Verba ifta in prohibitionc alienationis 

po(tta,vidcliccc per alcun modo , com- 

prSdunt omncm fpeticm alicnationi& 

cx tdtamcntoficabintclUto conli.3$. 

num.i7.ficfcq. 
VcrbacMunciitiua probant, quandocx 

tituiisconuali^iantuc , fic quando l.vpc 

func rcpetica confi.27 nu. j. 
Variatio in iurccft danata. conf1.27.nu. 5. 
Non vcrilimilc dicitur unago taiutaus. 

confi.27.nu.3. 
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